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O HeKOTOPHIX BONPOCAX PacCMOTPEHHN APpOHTPA’KHBIMH CYAaMH /el B
Nops/AKe YIPOIIEeHHOT0 NPOH3BO/JCTBA

B cBsasu ¢ mpunsatueM PenepansHoro 3akona ot 25.06.2012 Ne 86-@3
«O BHeceHHH M3MeHeHM# B ApOuTpaxcHslil nponeccyanbHblit koneke Poccuiickoi
®epepanii B CBS3H C COBEPIICHCTBOBAHHEM YIIPOLIEHHOTO IIPOH3BOACTBA»
(nanee — ®enepansphsiii 3axoH Ne §6-O3) u B nemsix obecrnedeHus MPaBUIBHOTO U
enuHOOOpa3sHOro  TpHMEHeHWss  apOMTpaXHBIMH  CyAaMH  IIOJIOXKEHHH
ApbOutpaxkHOTO mpoleccyalbHOro kozaekca Poccuiickoit ®enepauuu (nanee -
ATIK P®, Kogekc) Ilmenym Bricimero ApbGutpaxnoro Cyna Poccuiickoit
®epnepaunn, pyKOBOACTBYSCh cTarhedl 13 denepanbHOro KOHCTUTYLIMOHHOIO
3akoHa «O0 apbuTpaxHbIx cyjax B Poccuiickoit ®enepaiyuny, MOCTAaHOBISET JaTh

ap6PlTpa)I(HLIM cyaaM CIICOYIOIIHE pa3biACHCHUS.

OcHoBaHHS H YCJIOBHSI pacCMOTPEeHHS JeJ1 B IOPsiiKe YIPOIIeHHOT 0
NPOHU3BO/ACTBA

1.B cratee 227 AIIK P® mnpenycMOTpeHBI cheayroude OCHOBaHHSA

PacCMOTpE€HUA OCJI B [TIOPAIKE YIIPOHICHHOT'O IIPOU3BOACTBA:

HpOCKT NOJArOTOBJICH praBHCHI/ICM IIY6JII/I‘IHOI' O IIpaBa M Iporecca



a) IeJI0 OTHOCHUTCA K MEePEYHIO Jiel, OAIEKAIINX PACCMOTPEHHMIO B TIOPIKe
YIpPOLIEHHOr0 MPOU3BOJACTBRA (dacTH 1 U 2);

0) meno He OTHOCHTCS K NEPEeYHK) nell, IOJIeKAMHX pPacCMOTPEHHIO B
HOpsiiKE YIPOUIEHHOr0 IIPOM3BOACTBA, HO CTOPOHBI COTJIACHIIUCH Ha €ro
PacCMOTPEHHE B MOPAAKE YIIPOLICHHOTO MPOU3BOACTBA (4acTh 3).

Ipy nprMeHEHUH OaHHBIX TONOXEHUH apOUTpaXKHBIM Cy/laM Heo6XoauMo
HCXOJUTH U3 CIIEIYIOLIETO.

1.1. Bompoc 0 TOM, OTHOCHTCS I JI2JI0 K IIEPeYHIO0, YKa3aHHOMY B 4acTix 1
u 2 craten 227 Kogekca, HOKeH ObITh pa3pelieH CyJOM OAHOBPEMEHHO C
pelIeHHeM BONpoca O IIPUHATHM HCKOBOTO  3asBJICHMs, 3afiBJIEHHA K
Ipou3BOACTBY. IIpu 3TOM ClleyeT YUUTHIEATh, YTO HE NMOIEXAT PaCCMOTPEHHIO B
HOpsIKE YIPOIIEHHOTrO MPOU3BOACTBA JA€1a N0 KOPIIOPATUBHBIM CIIOpaM, Aela O
3allIUTe MPaB U 3aKOHHBIX HHTEPECOB rpyrnmbl JuLl (9acTb 4 crateu 227 AIIK POD).
Kpome Toro, ucxomsi u3 ocobeHHOCTel, YCTaHOBIEHHBIX (elepabHEIMHA
3aKOHaMH, PeryIupyOIIMMHE BOIPOCHl HECOCTOATENBHOCTH (0aHKpOTCTBA) (YacTh
1 crateu 223 Kopekca), He mOANEXAT PACCMOTPEHUIO B HOPAAKE YNPOUIEHHOTO
IIPOU3BOJICTBA TaKXKe Jesa 0 6aHKpOTCTRe.

Ecniu mo d¢opmanbHbIM npH3HakaM (HampuMmep, LeHa HCKa, CyMMa
TpeboBaHMi, pasmep mTpada U Ap.) Iej0 OTHOCHTCH K HAa3BaHHOMY MEpPEYHIO,
apOMTpaXKHBI! Cyn Ha OCHOBaHMH dacTH Z ctaThé 228 Koznekca B onpenenenuu o
IPUHATHM MCKOBOIO 3asBIICHMs, 3asiBIeHUSA K MPOU3BOACTBY YKa3blBaeT Ha
PacCMOTPEHHE Jie)Ia B MIOPSAKE YIPOILIEHHOr0 Mpou3BoAcTBa. Coriacue CTOPOH Ha
paccCMOTPEHHE 3TOro JieNIa B IOPs/IKE YIIPOMEHHOr0 IIPOU3BOJCTBA He Tpebyercs,
IIOArOTOBKA TaKOro Jeja K cyAeOHOMy pa3OHpaTeNbCTBY 10 NpaBHiiaM IUIaBhI 14
AIIK PO ne ocymecTBiseTcs.

1.2. Ecnu neno He OTHOCUTCH K HePEYHIO MOMAJIEeKAINHX PACCMOTPEHHIO B
NOpsiike YNPOIUEHHOIO IIPOU3BOJACTBA, CyAd, HIPHUHSAB HCKOBOE 3asBIICHHE,

3as51BJICHUEC K IIPOU3BOJCTBY I10 06HIHM IIpaBUJIaM HCKOBOI'O IPONU3BOACTBA HIIH MO



IpaBHJIaM aIMUHUCTPATUBHOI'O CYJONPOU3BOACTBA, HAYNHAET IIOArOTOBKY Jena K
cynebHoMy pazouparenscTBy (cratbu 127 m 134 Kopexca). B ompenenenun o
IPUHATAYA UCKOBOTO 3asBIICHNS (3asBJIEHNS) K IPOU3BOJICTBY, O NOJATOTOBKE Aejia
K CcyaebHOMY pa3bupaTenbCTBY CyA MOXET NpPeJIOKUTh CTOPOHAM pacCMOTPETh
IDAHHOE JeJI0 B MOPA/IKe YIPOIeHHOro npon3BoAcTBa (4. 3 cr. 227 AIIK P®).

2. ObcrosTenbcTBa, NPENATCTBYIOIIHE PACCMOTPEHHIO Jejla B IOPSIKe
YIPOHIEHHOTO NPOU3BOACTBA, yKa3aHHbIe B yacTd 5 ctaTe 227 AIIK P®, moryt
OBITh BEHISBIIEHBI TOJIBKO B XOJE PACCMOTPEHHS 3TOro Ieia Iocie MPHHATHA
HACKOBOT'O 3afBNEHHS, 3aABICHHS K IMPOU3BOJCTBY, @ HE OJHOBPEMEHHO C €ro
IPUHATHEM, 32 HCKJIIOYEHHEM CiIydas, IpeAYCMOTPEHHOI'0 IIyHKTOM 1 yacTH 5
9TOH cTaThd. B cilydyae BBIABIECHHS 3TUX OOCTOATENLCTB apOUTpaxHBIN Cyn
BBIHOCHT OIIpeieieHHE O PacCMOTPEHHUH Jena Mo o6lIMM IMpaBUIIaM HCKOBOI'O
IPOU3BOJICTBA MJM MO IpaBWIaM aJMHUHHCTPATHBHOIO CyAOIPOU3BOJACTBA, H
yKa3hlBa€T B HeM JeWCTBHUSA, KOTOpBIE HAIUIEXHT COBEPIIUTH JIHIAM,
y4acTBYIOIIMM B JieJie, 1 CPOKH COBEpIIEHHUS 3TUX AeHCTBUM (dacTs 6 crateu 227
Kognekca), To ecTh nepexoauT K NOATOTOBKE Aeja K cyieOHOMY pa3bupaTenbCTRy,
OCYILECTBJIIEMOM B COOTBETCTBHU C MONOXEeHUAMHU dactel | u 2 cratem 135 AIIK
PO.

YKa3zaHHOE OIpefe/ICcHHE MOXET ObITh BBHIHECEHO B TOM YHCIE IIO
pesynbTaTaM pacCMOTPEHHs apOHTpaXXHRIM CYIOM XOJaTalicTBa CTOPOHHI,
yka3aBlleil Ha HaIM4Me OJHOrO U3 OOCTOATENHCTB, IPEAYCMOTPEHHBIX TYHKTaMH
1 - 4 gyactu 5 cratem 227 Kopgekca, B ciy4ae ero yAOBIETBOPEHHS.

B omnpeneneHuu o paccMOTpeHHMH Jena NO OOIIMM NpaBHUIIaM HCKOBOT'O
IPOM3BOACTBA MM 110 NpaBUIaM aJAMHHHUCTPAaTHBHOTO CYIONPOH3BOACTBA
NOJDKHO  coJlep)KaThCsd OOOCHOBaHHE BBIBOAAa CyAa O HEBO3MOXHOCTH
pacCMOTpeHHust Jena B INOPSAKE YIPOIEHHOTO MPOU3BOJCTBA; OOXKaloBaHHE

TaKOr'o OonpeaciicHuA KonexcoM He npeaAyCMOTPEHO.
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3. B coorBerctBuum ¢ uacTeto 3 crateu 227 AIIK P® B mnopsake
YIPOILEHHOTO MPOU3BOJCTBA MOT'YT OBITH PacCMOTpPEHBI €74, HE BKIIOYEHHBIE B
nepedyeHb, cojepxamuiicdi B 4YacTAX | ®W 2 93TOH CTaTby, €CIH CTOPOHBI
COTJIaCOBAJIM  pacCMOTPEHHE TaKoro Jena 10 NpaBUjlaM  YIPOLIEHHOIO
IpPOM3BOJACTBA B XOJe IOATOTOBKM Jiela K cyAeOHOMy pazbupaTelsCTBY
IIOCPEICTBOM 3asBICHHs MCTIOM XojaraiictBa o0 3TOM M IpeACTaBlICHUS
cormacusi OTBeTYMKa JMOO TIpeACTaBIEeHUss B CyJd COIJIACHS CTOPOH Ha
paccMOTpeHUE Jefia B MOpAAKE YIPOLICHHOTO IPOM3BOACTBA, NPEIJIOKEHHOE
apbuTpaxHeIM cyzioM (dacthb 3 ctatbu 135, gacts 3 crateu 227 Kopekca).

Cornacue cTOpOBEI (CTOPOH) Ha pacCMOTpeHHME Jenla B IOpAAKe
YIIPOIIEHHOTO MMPOU3BOACTBA JODKHO ObITh OYE€BHIHBIM, HAIPUMED, CIIEIOBATh H3
NUCbMEHHOTI0 JIU00 3a)UKCUPOBAHHOTO B IIPOTOKOJIE 3asIBICHUS CTOPOHEI.

BoneusbsBieHne CTOPOH Ha pPAaccMOTpeHHE B IOPSJKE YIPOILIEHHOTO
IIPOM3BOJCTBA JieNa, HE OTHOCALIErocsl K MEpPevHI0, YKa3aHHOMY B 4acTax 1 u 2
cratbh 227 AIIK PO, sBnseTcs OCHOBaHUEM i BBIHECEHHUS CYJIOM HAa OCHOBaHUH
gactu 3 crated 135 Konekca onpeaenesys o nepexofe K pacCCMOTPEHHIO Aelia B
IOpsAIKE YIPOLIEHHOTO TIPOU3BOJICTBA, €CJIM OTCYTCTBYIOT OOCTOSTENLCTBA,
yka3aHHbIe B 4acTax 4 u 5 crateu 227 AIIK PO.

4. Cornacuo gactu 5 cratbu 227 AIIK P® cya BEIHOCHT ONpeAelIcHHE O
paccCMOTpeHHH Jena Mo OOMMM IIpaBH.IaM HCKOBOI'O MPOU3BOIACTBA MM IO
NpaBuiaM aJMHHHCTPAaTHBHOIO CyAOIPOM3BOJCTBA, €CIIM B XOAE PacCMOTPEHHS
Jena B IOpsJKE YIPOLIEHHOIO INPOU3BOJCTBA YAOBIETBOPEHO XONATaMCTBO
TPETHETO JIUIIA O BCTYILJIEHHH B JIEJIO.

VY oBneTBOpeHrEe XoAaTalicTBa CTOPOHBI O MPUBJICYECHHH TPETHErO JHLA K
Yy4YacCTHIO B JIe]ie WM IIpUBJICYEHUE €ro N0 UHUIHATUBE cyaa (4acTh 1 u 3 cTaThu
51 Kogexca) He gBiseTCs OCHOBaHMEM JUIA Iepexofa K paCCMOTPEHMIO Jea Io
o0lmMM  mpaBHIaM ~ MCKOBOTO  IPOM3BOACTBA WM 0[O  NPaBHIaM

AIMHUHHUCTPATUBHOI'O CYJOIIPOU3BOACTBA.



Ilpu paccMOTpeHHH [eNa B NOPSAIKE YNPOIIEHHOTO ITPOHU3BOICTBA TPETHH
JUIa TOJB3YIOTCS MpPOLECCYyalbHBIMM IpaBaMH W HECYT MpoleccyalbHbIe
005A3aHHOCTH CTOPOHEI (4acTh 2 cratbi 50, yacth 2 crateu 51 AIIK P®). B cBssu
C 3THM TpeTheMy JHIy, Y4YacTBYIOIIEMY B pacCMOTPEHHH Jela B IOPSAOKE
YIPOIIEHHOIO IIPOM3BOACTBA, B YACTHOCTH HANpaBIsA€TCS OIpElNEIeHHEe O
IPUBJICYCHUH €ro K y9acTUIO B Jelie, OJHOBPEMEHHO C KOTOPHIM IPHMEHUTEIBHO
K yacTtd 2 crarbu 228 AIIK P® HanpaBnsiioTcs AaHHblE, HEOOXOOUMBbIE AJIS
HAeHTU(GUKAIIHA 3TOr0 JHMIa, B ILeNIX JOCTynma K MaTepualaM Jena B
BJIEKTPOHHOM BHJIE.

5. Ecnim cyn Ha ocHoBanumu yactd 3 crateu 135 AIIK P® BrHEC
onpejielieHHe O INepexoje K PacCMOTPEHHIO Jesa B IOpsSJIKe YIPOLIEHHOIO
IIPOU3BOJCTBA, YCTAaHOBJIECHHBIA 4acThio 2 cTaThll 226 AIIK P® nByxmecsdnbri
CPOK pacCMOTPEHHs Jella B NOPANKE YIIPOIIEHHOTO NIPON3BOICTBA UCIUCIAETCS CO
JIHS BBIHECEHHUS TaKOro OIpeAeNieHHs, 3a UCKIIOYEHHEM CIydas, KorJa corjacue
CTOPOHBI (CTOpPOH) Ha pacCMOTpeHHe Jeja B MOpAAKE YIPOIIEHHOrO
IPOM3BOACTBA IIPEJICTAaBIEHO B IpeaBapUTENIbHOE CylneOHOe 3acelaHHe, H
CTOPOHAMM pPaCKpHITH [OKa3aTeNbCTBA, Ha KOTOpble OHHM CCHUIAETCS KaK Ha
OCHOBaHHE CBOMX TpeOOBaHUMH U BoO3paxkeHHWit. B sToM ciyyae mopsgok
HCUYNCJIEHUS CPOKa PacCMOTPEHHUs Jela B CBA3H C MEePeXOJOM K PacCMOTPEHHIO
Zena B OpsiKe YIPOIIEHHOTO MPOU3BOACTBA HE H3MEHAETCS.

B cmydae BriHeceHUs apOUTpPaXHBIM CYZIOM HA OCHOBaHUHM YacTH 5 CTaTbH
227 AIIK P® ompeneneHuss 0 pacCMOTPEHHM Jella, OTHOCSHIIETOCS K IEPEYHIO
MOJIEXKALIUX PACCMOTPEHUIO B MOPSAKE YIPOIIEHHOT0 MPOU3BOICTBA, 10 OOIIMM
IIpaBUJIaM MCKOBOTO IIPOM3BOACTBA HIM MO MNpaBUIaM aIMHHHCTPATHBHOIO
CyIONpOU3BOACTBA, CyAaM CleXyeT MCXOIUTh M3 TOrO, YTO CPOK PacCMOTpPEHHS
TQKOro Jejla MCYHUCIAETCS CO JHSA BbIHECEHHS HA3BAHHOTO OIpeleleHHus,
Y4MTEBIBasg npaBuio YacTd 6 crated 227 Kogekca 0 ero pacCMOTPEHHH C CaMoOro

Ha4dajia, 3a UCKIIOYCHHUEM ClIYy4YacB, YKa3aHHBIX B JaHHOH CTaThe.



Jena, paccMaTpHBaeMble B NOpsA/AKe YNIPOIEHHOT0 NPOU3BOACTBA

6. B coorBerctBuu ¢ myHkToM | vectu 1 crateu 227 ATIK P® B nopsaxe
YIPOIEHHOTO0 IPOU3BOACTBA MOAJIEXKAT PACCMOTPEHHIO Jella 10 HCKOBBIM
3ag9BJIEHHSM O B3BICKAHHMM JEHEXHBIX CPSICTB, €CNIH IIeHa MCKA HE NpEBHIAET
TPUCTa THICAY pyOneH, KOrfa OTBETYUKOM SBISETCSA IOPUINYECKOE JIUHO, H CTO
TeiCSTY  pyOmneii, Korja OTBETYMKOM SIBJSETCH WHIVBUyallbHBIA
[IpeANIpUHAMATETD.

Ilpy mnNpuUMEeHEHHH STOTO IOJNOXKEHHS apOUTPaKHBIM CyAaM CIeXyeT
HCXOANTH U3 TOoro, 4yro cormacHo 4actd 1 cratem 103 Kopexca B neny ucka
BKJIIOYAIOTCS TaKXXe YKa3aHHbIe B HCKOBOM 3asBJICHMM CyMMBI HEYCTONKH (1Tpad,
IIEHH) ¥ TPOLIEHTHI, a IleHa UCKa, COCTOSIIErOo U3 HECKOJIBKUX CaMOCTOSATENbHBIX
TpeboBaHMit, onpenenseTcs CyMMO# Bcex TpeOOBaHHUH.

IIpu 3TOM mpaBWJIO O II€HE MCKA, YCTAHOBJIEHHOE JIs IOPUANYECKUX JIHII,
IpPUMEHAETCS M B OTHOLIEHMHM TpeOOBaHUH, NpembABIAEMBIX K IMyOJIHYHO-
IIPaBOBBIM 00pa30BaHUAM.

7. Ecnu 1mocne BBIHECEHHS OIpEJeNIEeHUs O NPUHATHU K NPOU3BOACTBY
MCKOBOT'O 3asBJIEHUS C LICHO! UCKa, He NEBBIIAIONIeH YCTaHOBIEHHBIX ITYHKTOM
1 yactu 1 craren 227 AIIK PO npenenos, B Xolle pacCMOTpEHHS Aelia B MOPSIKE
VIIPOILEHHOro TIPOM3BONCTBA HCTEIl 3adBiAET XONATalCTBO 00 YBeIHYEHHH
pasMepa HCKOBBIX TpeOOBaHHWH, M €Cld TakHe YTOUHEHHblE TpeGoBaHUA
IPUHUMAIOTCS CYAOM C YYETOM NpUHIUMNA 3)PEeKTUBHOCTH CyneGHOM 3aIUTEI, B
pe3ynbTaTe 4ero 1ieHa UCKa MPEBBICUT YCTAaHOBJIEHHEBIE TyHKTOM 1 yacTH | cTaTten
227 AIIK P® mpenensl, Cyl NEpEeXOAWT K PACCMOTPEHHIO Jiela IO OOmuM
IIpaBUJIaM HCKOBOTO IPOU3BOJCTBA.

Ecnu jxe B pe3ynpTaTe yTOYHEHMsS WM YBEIHYEHHsS pasMepa MCKOBBIX
TpeOOBaHUH IieHa MCKa He IIPEBBICUT YCTAHOBJIEHHBIE IIYHKTOM 1 yactu 1 cTaThu
227 AIIK P® npenensl, BOOpoc 0 HeOOXOAUMOCTH MEPeXOfia K PAacCMOTPEHHIO

Jdcjia mno O6H_IPIM IIpaBujlaM HMCKOBOI'O IIPOHU3BOACTBA PELIACTCA CYOOM C YYETOM



¢pakTUYecKoif BO3MOXHOCTH O0OECHEUEHHMs IIpaBa OTBETYMKA IIPEACTaBHThH
BO3paXXEHUs M JO0Ka3aTelnbCcTBa B OOOCHOBaHHE CBOEH IO3WIMH B IOPSIKE,
peaycMOTpeHHOM dacThio 3 crated 228 Kogekca.

Ecnu mo meny, paccMaTpuBaeMOMy IO MpaBWJIaM MCKOBOI'O NPOM3BOICTBA,
CYZIOM TIPHUHATO YMEHbIIEHUE HCKOBLIX TpeOOBaHUH IO YCTaHOBIEHHBIX IIYHKTOM
1 yactu 1 ctaten 227 ATIK PO npenenos, Takoe €10 MOXKET OBITH pacCMOTPEHO
B NOpsOKE YNPOLICHHOTO IPOU3BOJACTBA TONBKO ¢ cobmoAeHueM TpeboBaHuUit
yactd 3 cratbu 135 AIIK PO.

8. Cornacmo nyHkTy 2 4actd 1 crateu 227 AIIK P® B mnopsgke
YIIPOLIEHHOTO IPOU3BOACTBA IMOAJNENKAT PACCMOTPEHHIO iena o0 ocmapuBaHUH
HEHOPDMATHUBHEIX TIpPaBOBBIX aKTOB, PEIIEHUH OpraHoB, OCYIIECTBISIOMUX
nyONHYHBIE IIOJIHOMOYMS, HIOJDKHOCTHBIX JIMI, €CIM B COOTBETCTBYIOIIMX
HEHOPMAaTHBHOM IIPaBOBOM aKTe, PEHICHHH comepxuTcs Tpeboanue 06 ymiare
JEHEXXHBIX CPEACTB WM IPEAyCMOTPEHO B3BICKaHHME IEHEXHBIX CpelCTB JHOO
obOpallleHHe B3bICKAaHHWS Ha HHOE HMMYIIECTBO 3asBHTENS IpPU YCJIOBHH, YTO
yKa3aHHbIE aKThl, pelICHUs OCIIapUBAIOTCA 3asgBUTENIeM B 4acTu TpeboBaHHA 00
yIiaTe JeHeXHBIX CpeICTB WK B3bICKAHUS ACHEKHBIX CPEICTB 100 obpalneHus
B3BICKQHUS HA HHOE UMYIIECTBO 3asBUTENSA U IIPH ITOM OCITaprBaeMas 3assBUTEEM
CyMMa He IIpeBBINIaeT CTO ThICAY pyOiei.

Ecnu 3agBuTeneM ocnapuBaloTCs OeicTBUs (Oe3meilicTBHE) OpraHos,
OCYILECTBISIIOIIUX ITyONUYHBIE IOJTHOMOYHS, JOJDKHOCTHBIX JIMI (4acTh 1 CTaThH
198 Konekca), He cBs3aHHBIE C H3JAHHEM aKTOB, peEIlEeHWH, COAepKaIuX
TpeboBaHUe 00 ymiaTe JEeHEXKHBIX CPENCTB WM NMpelyCMaTPUBAIOINMX B3bICKAHHE
IEeHEeXXHBIX CpelcTB IU00 obOpalieHre B3bICKaHUsI Ha HHOE UMYIIECTBO 3asBUTE],
TaKue JieNa He TIOAJIEXKAT PAaCCMOTPEHHIO B IOPSAKE YIIPOIIEHHOTO IPOU3BOICTRA.

IIpu sTtom gmena o6 ocriapuBaHMU pelieHHd KM AelicTBUil (Oe3neiicTBHs)

JOJDKHOCTHOTI'O JInHa CJI}’)KGBI C}’II@6HI>IX IIPUCTAaBOB, C YYETOM TIOJIOKEHUH a63a11a



BToporo 4acti 1 crarbum 200 AIIK PO, taroke He mozmnexaT pacCMOTPEHHMIO B
HOpAAKE YIIPOIIEHHOTO IPOU3BOACTBA.

9. B cootBercTBun ¢ 4dacteio | crateu 130 AIIK P® 3asButens BIpaBe
COEAMHUTH B OJHOM 3asBJICHUH HECKOJIBKO TpeOOBaHUH, CBSI3aHHBIX MEXAY coboii
10 OCHOBaHHUSAM BO3HMKHOBEHUS MM NIPEICTaBIECHHBIM JOKa3aTeIbCTBAM.

Ecnmu B 3asBieHHH COENMHEHBI Tpe:OOBaHWS 00 OClapUBaHMM Pa3IUYHBIX
HEHOPDMATHBHBIX I[IPaBOBEIX AakTOB (PELICHHWI) OpPraHOB, OCYIIECTBIISIOLINX
nyONUYHBIE ITOTHOMOYMS, OJDKHOCTHEIX I IN60 TpeboBaHue 00 ocriapuBaHUH
HEHOPMATHBHOI'O IIPAaBOBOTO aKTa (pelie¢HWs) U TpeboBaHue 00 OcmapHBaHHH
pelneHns aJIMUHHACTPATHBHOIO OpraHa ¢ IpUBJIEYEHHH K aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH, H CBS3aHHOCTh 3aj(BICHHBIX TpeGoBaHHH o0OycioBleHa
YCTAaHOBJICHHEM OIHHMX H TeX € (akTOB B OCIapUBAEMBIX HEHOPMATHBHBIX
IpaBOBBIX aKTOB (pELICHMSX), B TOM HHCIE €CId OOMH H3 OCIapHBaeMBIX
HEHOpDMaTUBHBIX I[IPaBOBHIX aKTOB (pelUeHHWi) NPUHAT Ha OCHOBE JApPYroro
HEHOPMAaTHBHOTO IIPAaBOBOIO aKTa (pelISHUs), YTO IO3BOJSET pPacCMaTpUBaTh
Takue TpeOOBaHMSA B paMKax OIHOrO CyJaeOHOro jena, IPH 3TOM OJHO H3
TpebOBaHMH OTHOCHTCA K JejlaM, yKa3aHEBIM B MyHKTax 2 Wi 4 4acT 1 cTaThu
227 Konexkca, a BTopoe K HUM HE OTHOCHTCS, pACCMOTpPEHHE Jiefia OCYIIEeCTBIIIETCS
110 00ImMKM NpaBUIaM aIMUHHUCTPATUBHOTC CYIOIMPOU3BOICTBA.

10. Ilpm npumenenun nyHkTa 3 dvactu 1 crareu 227 AIIK P®
apOMTpaXHBIM CyAaM HeOoOXOJUMO HMMETh B BHAY, YTO JEI0 OTHOCHTCH K
IOJJIEKAIIUM PacCMOTPEHUIO B HOpsAJKE YIPOIICHHOT'O MPOM3BOACTBA, €CIM 3a
COBEpIICHHE aIMHHHCTPATHBHOIO IIpaBOHApYIUIEHHs 3aKOHOM YCTAHOBJIEHO
aIMUHHCTPATHBHOE HaKa3aHWE TONBKO B BHUAE aJMHHUCTPATHBHOrO wITpada,
MaKCHUMalbHBIH pasMep KOTOPOro He MPEBbIIIAET CTO ThICAY pYOIIe.

Kpome Toro, nmo cmeicimy nmyHKTOB 3 ¥ 4 uwact 1 craten 227 ATIK P® u
crareit 3.2, 3.4 Konexca Poccuiickoii Penmepanun 006 agMHHHCTPaTHBHBIX

npaBoHapymenuax (nanee — KoAIl P®) pmeno mnomnexut paccMOTpEHHIO



apOMTPaXXHBIM CyJIOM B IOpAJAKE YINPOLIEHHOIO NMPOM3BOACTBA U B TOM CIIydae,
eClIi IOMHMO aJIMUHHICTPATUBHOIO MITpada, pa3Mep KOTOPOro He IMPEBLIIAET CTO
THICSY pyOniel, B KadecTBe aJMHHHCTPATHBHOIO HaKa3aHUS 3a COBEPLICHHE
aAMUHHACTPATUBHOIO [PAaBOHAPYLIEHUS YCTAHOBJIEHO TakXe MpeaynpexacHue.

11. HUcxona u3 nonoxeHuidt myHkta 4 dactu 1 crateum 227 AIIK PO B
NOpsAKe YIPOLIEHHOro NMPOU3BOACTBA MIOMIEXAT PACCMOTPEHHIO TaKxke Jena 00
OCTIapUBaHUU peHIeHUH afMUHUCTPATUBHBIX OPraHOB 00 OTKa3e B MPUBJICYEHHH K
aIMUHHCTPATUBHOM OTBETCTBEHHOCTH, O IPEKPALEHUH MPOU3BOJICTBA 110 AeIy 00
aAMUHHUCTPATUBHOM MIPaBOHAPYILIECHUH.

12. TIpu npumeHeHuu nyHkta 1 4yactm 2 crateum 227 AIIK PO
apOUTpaXHBIM CcydaM clegyeT HMeTb B BHOY, YTO K JOKYMEHTaM,
yCTaHaBIIMBAIOLINM JECHEXXHbIE 0013aTENbCTBA OTBETYMKA, KOTOPHIE OTBETYHKOM
IPHU3HAIOTCS, HO HE UCIIOJHSIOTCS, JU00 MOATBEPXKIAIOIIMM 3aJ0/DKEHHOCTE 10
JOroBOpy (HampuMep, IO JOroBOpy 3aiiMa, KpPEOUTHOMY IOrOBODPY, AOTOBOPY
3HeprocHabxeHus, IOrOBOpPY Ha OKa3aHHE YCIYT CBS3H, JOTOBOPY apeHJFI,
JOTOBOPY Ha KOMMYHallbHO€ OOCIy)XMBaHHE), OTHOCATCA JOKYMEHTHI,
collepxaliie IHUCbMEHHOE INOATBEPXKACHHE OTBETYAKOM HAIWYUA Yy HEro
3aJIOJDKEHHOCTH Iepel] HCTHOM (HampuMep, B OTBET€ Ha MPETEH3HIO, B
IIOANMCAHHOM CTOPOHAMH aKTe CBEPKU PacdeToB).

IIpu »sToM cynam HeoOXOOMMO YYUTBEIBaTh, YTO JEJIO IOJJIEKMT
PacCMOTPEHHUIO B MOPSIKE YNPOINEHHOr0 IPOM3BOJACTBA, €CIH OJHOBPEMEHHO C
HCKOBBIM 3asiBJIEHUEM (3asiBIIEHHEM) IpeICcTaBIeHbI JNOKYMEHTHI,
TOJATBEPXAAIOIIME 33]]0JDKEHHOCTh OTBETHYHMKA IIepe]] HCTIOM B OTHOIIEHWH BCei
CYMMBI 3afBJICHHBIX TpeOOBaHMi, a Takke B Clydae, €ClIM I[€HA HCKa B 4acTH
TpeOOBaHMH, HE MOATBEPXKIEHHBIX TaKUMH JOKYMEHTAMH, HE IPEBLIIAET
YCTaHOBIIEHHBIX IMYHKTOM 1 wactu 1 ctateu 227 ATIK P® npegenos.

ITo cmbicy nynkTa 1 yactu 2 crathu 227 AIIK P® nyHkTa K JOKYMEHTaM,

YKa3aHHbBIM B 9TOM ITYHKTE, OTHOCHUTCHA TaKXe npeacTaBjICHHAA
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HAJIOTOIJIATENBIIMKOM B HAJIOTOBBIN opral HajioroBas OC€Kjapanus B Ciiy4dae, €CJIH
HCYHCIICHHAs CyMMa Hajiora, CB€ICHHUs O KOTOpOﬁ YKas3aHbl B 3TOH ACKJIapalluy,

HC ynjaaicHa B }’CTaHOBJIeHHBIﬁ CPOK.

OcobeHHoOCTH paccMOTpeHHdA A€/l B NCPAAKe YIIPOIIECHHOT0 MPOXU3BOACTBA

13. Ilpu mnpuMeHeHuu mnonoxeHuid dvactu 1 cratem 228 AIIK PO
apOUTpaXXHBIM CylJaM HeoOXOIUMO HCXOJMTh U3 TOro, YTO B LENAX peanu3aluu
IpaBa CTOPOH Ha O3HAKOMJIEHHE C MaTepHallaMM JieJla B 3JIEKTPOHHOM BHJIE Ha
odpunrarbLHOM caiite apOUTpaKHOrO cyna B “H(}OpPMaLMOHHO-
TeJIEKOMMYHHMKallMOHHON ceTH «VIHTepHeT» B peXKMMe OrpaHMYEHHOro JOCTyNa
(vacte 2 crathu 228 Konekca) B CpOK, HE NPEBBIIAIOIIUN MATH JHEH CO JHSA
BBIHECEHHMS OMNpeAeeHus O TPUHSATHM HCKOBOTO 3asBIEHHUs (3asBIEHHSA) K
IIPOM3BOJICTBY, pasMellaeTcs He TONBKO CAMO HCKOBOE 3asiBlIeHUe (3asBleHUE), HO
U NpUiaraeMble K TAKOMY 3asBIIEHUIO JOKYMEHTHI.

IIpu mocTyIuieHHH B apOUTpaxKHBIF CyH BEIIECTBEHHBIX JOKA3aTENLCTB 110
Jeny, paccMaTpUBaeMOMy B IOpsSAke€ YIPOINEHHOTO NPOU3BOJCTBA, B
MHPOPMALMOHHO-TEIEKOMMYHUKAllMOHHOH  ceTH  «VHTepHET» B  pexume
OrpaHUYEHHOrO JOCTyIa pa3MenaroTcs ¢poTorpadum Takux A0Ka3aTeNlbCTB.

14. Jlena B mopsngke YIOPOLIEHHOTO IIPOM3BOJACTBA PacCMaTpPHBAIOTCA
apOMTpaXXHBIM CyAOM II0 OOIIMM TIpaBHJIaM HCKOBOTO IPOH3BOJCTBA,
npenycMoTpeHHBIM AIIK P®, ¢ 0coGeHHOCTSAMH, YCTAaHOBJIEHHBIMHM IJiaBoil 29
Kognekca (yacts 1 cratem 226 ATIK PD).

B cBs3u ¢ >THM IpH pacCMOTpPEHMHM Jel B TOPSAAKE YIPOIIEHHOTO
IIPOM3BOJICTBA IPHUMEHSIOTCA OOIue MpaBUila U3BELIEHUS JIHI], YYACTBYIOIIMX B
nene (rnaBa 12 Konekca), C y4eToM NpaBoOBBIX NMO3UNHHN, CHOPMYIHPOBAHHEIX B
nocranosiesun IInesyma Bricmero Ap6utpaxsoro Cyma Poccuiickoii
Qenepaur ot 17.02.2011 Ne 12 «() HEKOTOpPBIX BOMpPOCaX INPUMEHEHHUS

ApbuTpaxkHoro nporeccyanbHoro xojaekca Poccuiickoit ®enepanyu B pefakiuuu
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denepanbuoro 3akoHa or 27.07.2010 Ne 228-®3 «O BHeceHMH H3MEHEHHH B
ApOuTtpakHblil mponeccyanbHblii kogekc Poccurickoit Oenepanuuny.

[Mpu stom c ydetoM mnonoxeHu# 4dactH 1 cratem 121 Kopekca muna,
y4acTBYIOIIUE B A€JE, paCCMaTpPUBAEMOM B IOPAJKE YIIPOILIEHHOTO IPOU3BOCTBA,
A3BEIIAIOTCA apOUTPaXHBIM CYIOM O IPHHATHH HCKOBOTO 3asiBJICHHUS HIIH
3asBJIEHUs K IPOM3BOACTBY U BO30OY>XIEHUHU IIPOU3BOJCTBA IO Aery. Bmecrte ¢
TeM, UCXOons U3 mojoxkeHHMi yactu 5 crateu 228 AIIK P®, B cooTBeTCTBHH C
KOTOPBIMH JIEJI0O paccMaTpHBaeTcd B IOPAAKE YIPOIIEHHOIo NMpOM3BOACTBa 6e3
BBI30Ba CTOPOH, CyleOHOe pa3buparenbcTBO no npasuiam riasbl 19 Konekca He
HPOBOAMTCH. B CBSI3UM ¢ 3THM apOUTpaXXHBIH Cyl HE U3BEIIAET JIUI, Y4aCTBYIOUINX
B JeJie, O BpEMEHU W MecTe CylneOHOro 3acelaHHs, COBEpIUEHHUS OTIENBLHOrO
NpOoLEeCcCYalbHOr0 AeUCTBHS.

CoOTBETCTBEHHO, JIMLA, YYacTBYIOIIME B Jelle, pacCMaTpUBacMOM B
HOpsIKe YIPOIIEHHOTO MPOU3BOJCTBA, CUUTAIOTCSA H3BEIIEHHBIMHU HaJUICXKaIIAM
o6pa3oM, ecnd KO [HIO TIPHHSATHS pelleHHs apOUTpakHBIA Cyn pacnojaraer
CBEJICHUAMH O MOJ[y4YEHUH aapecaToM KOMHHU ONpeNeNneHHus O IPHHATUM UCKOBOTO
3asBIEHUS WM 3asBJICHUS K IPOU3BOACTBY M PACCMOTPEHHMH JieNa B HOPSIKE
YIPOLIEHHOI'0 ITPOM3BOJACTBA, HANPABICHHOH €My B MOpPAAKE, YCTAHOBIEHHOM
ATIK PO, nnu uHBIMM A0Ka3aTeNbCTBAMH MONy4EHUS JULIAMH, YYACTBYIOUIMMH B
Jene, WHGoOpMalMu O HavaBiueMmcs cylaebHoMm nponecce. Ecnm ke ko OHIO
IPUHATHA pEIIEHUs [0 TakoMy Jeldy COOTBETCTByIOIas HWHbopMmalnus B
apbuTpaxkHeli Ccyld He QoCcTynuia, JubOO TOCTymMiIa, HO OYEBHAHO
CBUAETENLCTBYET O TOM, YTO JHI0 HE MMEJO BO3MOXHOCTH O3HAKOMMTBCH C
MaTepHajlaMU JieNla U NIPEACTaBUTh BO3paXKeHHU U JOKa3aTellbCTBA B 000CHOBaHHE
CBOCH MO3UILIMH B IOPsIIKE, IPENYCMOTPEHHOM 4acTbio 3 crathu 228 Konekca, cyn
BEIHOCUT OIPEAEIICHHE O PacCMOTPEHHWH Jena N0 oOmmM MpaBhiIaM HCKOBOI'O
IIPOM3BOJCTBA MIIM IO IIpaBUJaM aJIMUHHCTPATHBHOIO CyJONPOH3BOACTBA (YacTh

5 cratbm 227 Kozekca).
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[Ipu 5ToM ap6UTPaXHEIM CyJaM ale/UILUOHHON ¥ KacCalMOHHOM
MHCTAaHIMM HEOOXONMMO YYHTHIBaTh, YTO B Cilydae COONIONEHHMS NpaBHI O
HajJIeXalleM H3BEIIEHHH, YCTaHOBJEHHLIX dYacThio 4 cratbu 123 AIIK PO,
OCHOBaHMl I OTMEHBI CyIeOHOro akTa o JIely, paCCMOTpPEHHOMY B MOpsAKe
YIPOILIEHHOTO TIPOU3BOMICTBA, IPENYCMOTPEHHBIX IYHKTOM 2 4acTH 4 cratbu 270,
nyHkToM 2 yacty 4 crated 288 Kojiekca, He HMeeTc.

15. Y3 B3aMMOCBS3aHHEBIX NOJIOKEEUH dacTH 3 cratbd 113, wacreii 2 u 3
cratbl 228 Kopekca cinemyer, 4uro apOUTpaXHBIM CyJOM B OIpEAEICHHH O
NPHHATHH HCKOBOTO 3asBJIEHUs (3asBICHHS) K IPOM3BOJACTBY M PAaCCMOTPEHHH
Jela B TOPAAKE YNPOIIEHHOIo IIPOM3BOJICTBA YCTaHABIMBAIOTCS CIELYIOIINE
CpPOKM TIPENCTaBJeHHs CTOPOHaMM B (Y4 M JAPYr Ipyry [OKa3aTelbCTB H
IOKYMEHTOB:

1) naTHaaaTh pabounx gHeH unu 6onee — I MPEACTABIEHUS OTBETYHMKOM
OT3BIBA Ha MCKOBO€ 3asBJIEHHE (3ajABJIICHHME) U MpEICTaBICHUS OO0 U3 CTOPOH
JI0OKa3aTeIbCTB, HA KOTOPhlE OHA CCHLIAETC(S KaK Ha OCHOBaHHE CBOMX TpeOoBaHUH
U BO3PaXKEHMU;

2) Tpuanath pabounx pAHed M Oonee — AN TpeACTaBICHHSA
INONOJHUTENBHBIX IOKYMEHTOB, COJEpPXamuX OODBACHEHHS 10 CYHIECTBY
3asBIIEHHBIX TpeOOBaHHHA W BO3pakeHWH B OOOCHOBaHHME CBOEH IMO3MIMM, HO HE
COAepXalllUX CCBUIKM Ha JOKa3aTelbCTBa, KOTOpble He OBUIM pPacKpHITH B
YCTaHOBJICHHBIN CYIIOM CPOK.

Cpokn 111 COBEpHIEHUS YKa3aHHBIX NeHCTBUN MOryT OBITH ONpeNesIeHBI
CyZIOM B Ha3BaHHAIX IIpefiesiaX NOCPEICTBOM YKa3aHUA TOUHOM KaJleHJapHOM AaThl
nubo neproja BPEMEHM, HCHUCISIEMOrCO CO [HS BBHIHECEHHS OIpeleeHHs O
IPUHATHH MCKOBOIO 3asdBJIEHUs, 3aiBICHHS K NPOU3BOJCTBY MJIM OINpENEICHHS O
nepexolie K PaCCMOTPEHHIO JIENa B MOpSAKe YIPOIIEHHOTo MPOU3BOACTBA. IIpH
OIIPENIENICHHH MPOJOIDKATENBHOCTH 3TOI) CPOKa CIEAyeT YUYMThIBATh BpeEMs Ha

JIOCTaBKy IIOYTOBON KOPPECIOHJEHIMH M OOIMN CpOK pacCMOTpEHHs [ena B
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NOpsAKe YIPOIIEHHOro npou3BoAcTBa (4acTh 2 craTed 226 AIIK P®), a nepuon
BpEMEHH MeXAY [HSAMH, KOr/la MCTEKAalOT NEpPBHEIE U BTOPOM CPOKH, MOJDKEH
COCTABJIATh HE MEHee NATHAALATH pabo4yuX JAHEH.

16. IIpu paccMOTpeHHH el B IOpPsAKE YINPOLIEHHOrOo IPOH3BOJCTBA B
OTHOLIEHWM MPEACTaBIEHHS NHCbMEHHBIX [0Ka3aTeNbCTB MAEHCTBYIOT obuiue
MpaBUlia, TPUMEHEHHWE  KOTOPhIX HE  HCKIIOYaeTcss  OCOOEHHOCTAMH,
ycTaHoBleHHBIMU TrnmaBod 29 AIIK P®, B vactHOcTHM mpaBuna yacreit 8§ — 10
crathi 75 Kognexkca.

C yueroM o3roro apOUTpakHBIH CyA TP HEOOXOOMMOCTH BIIpaBe
YCTaHABJIUBATh [OIOJHUTENbHBIE CPOKM JJIA MpeACTaBIeHUS HOITUHHBIX
JIOKyMEHTOB 110 TpeGoBaHUIO apOUTPaXHOTO Ccyda, UCTpeOOBaHUS OKA3ATENbCTB
o mpaBuiaM yacteit 5 u 6 cratbu 66 AIIK P® B npenenax JByXMecsSYHOro Cpoka
pacCMOTpEHHS JieNa B NOpAAKe YNPOIIEHHOTO IPOU3BOACTBA, YCTAaHOBJIEHHOTO
yacThio 2 crathd 226 Kopmekca. IlocneacTBus HecoOMIOAEHHs YCTaHOBJIEHHOI'O
apOUTpaXXHBIM CYIOM CpOKa IJisi HOpPEACTaBI€HHMS JIIOOBIX [JOKa3aTelbCTB H
JOKYMEHTOB OIPEAeIsoTCA 4acThio 4 cTaThu 228 AITK PO.

17. CornacHo wactu 4 craten 228 AIIK P®, ecnm OT3BIB Ha HCKOBOE
3asBlIeHUE, OT3bIB Ha 3asBJICHUE, JOKA3aTENbCTBa U MHBIE JOKYMEHTHI MOCTYIUIH
B Cyd IO HCTEUYEHHH YCTAHOBJIEHHOro apOMTPaXHBIM CYyIOM CpOKa, TaKHe
JIOKyMEHTBI He pacCMaTpUBalOTCs apOUTPaXHBIM CYJIOM U BO3BPAIAIOTCA JIMILIAM,
KOTOPBIMH OHHM OBIIM NOJaHBI, 3a MCKIIOYEHHEM ciyd4as, eCld 3TH JIhNa
000OCHOBaIM HEBO3MOXHOCTH IIPEACTAaBIIEHHS] YKa3aHHBIX JOKYMEHTOB B
YCTaHOBJIEHHBIH CYAOM CPOK I10 IPUYKHAM, HE 3aBUCSAIINM OT HUX.

Ilpn nppMeHeHnN TaHHON HOPMBI apOUTPaXKHBIM CyaM CIIEAyeT HCXOOUTh
M3 TOT'O, YTO CTOPOHA OJDKHA IPEANPHUHATH BCE 3aBUCSIHAE OT Hee MEPhI K TOMY,
9YTOOBl 0 MCTEYEHHs] CPOKA, YCTAHOBJIEHHOTO B ONpENEeHHUH, B apOMTPaXKHBIH
CyZ, IOCTYNHJI COOTBETCTBYIOIIMM JOKYMEHT (B TOM HHCJIE B 3JIEKTPOHHOM BHJE)

mu6o uHboOpManus O HampaBleHUH TaKOTO JOKYMeHTa (HalmpuMep, TelerpaMma,
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tenedoHorpaMma H T.11.). HampaBneHue JOKyMeHTa B apOUTPaXHbIH CYJl IO II0YTE
6e3 ydeTa BpEMEHHM [OCTaBKM KOPPECHOHACHIMH HE MOXET OLIThb MPU3HAHO
000CHOBaHUMEM HEBO3MOXHOCTH CBOCBPEMEHHOI'O IIPEACTABICHUS [IOKyMEHTa B
Cyl, NOCKOJIBKY COOTBETCTBYIOIIHE JEHCTBHS OTHOCATCA K OOCTOATENLCTBAM,
3aBUCSIIUM OT CTOPOHBI.

Ecim e HEBO3MOXHOCTh IPEJCTaBlIeHHUss B  apOUTpaxHBIR Cyn
JoKa3aTeNnsCTBa (IOKYMEHTa) IO IpUYMHAM, He 3aBUCAIIUM OT He€, NpHU3HAHA
CymioM 00OCHOBaHHOH (HampuMep, HEOOXOAMMOCTb B  IIPEACTABICHUH
JIOKa3aTeIbCTBA BO3HHKJIA B pe3ylbTaTe O3HAKOMIIEHHS C JOKa3aTelbCTBOM,
IpeNCTaBIeHHEIM JpPYrod CTOpPOHOM Ha MCXOAE€ CpoKa IIpelCTaBICHHUS
IOKa3aTeNbCTB), Takoe  JOKa3aTelbCTBO  (OOKYMEHT)  paccMaTpHUBaeTCs
ap6UTpaXXHBIM CyZAOM, €CIIH OHO IOCTYNHIIO B CyJ O JaThl IPUHSATHS PEMICHHUS HO
neny.

18. Omnpenenenrie 0 BO3BpallleHUM JOKYMEHTOB, YKa3aHHEIX B dacTu 4
cratbu 228 AIIK P®, He nmomnexut o6xeJI0OBaHHIO OTAETBHO OT CYIeOHOro akTa,
KOTOPBIM  3aKaH4YMBAe€TCd DPAcCMOTpPEHHE Jella IO CYIIeCTBY, KaKk He
IPENATCTBYIONIEE NaNbHEHIEMY IBIKECHUIO JleJla OlNpeielieHre, 00KaloBaHWE
KOTOpOro He npexycMoTpeHo Konekcom.

19. B cimy4ae INOCTymieHHs B Cyd JOKYMEHTOB, ITOATBEPXKAAOIIUX
UCNOJHEHHE 3ajABICHHBIX TpeOoBaHMN B INOJHOM OOBEME MM B 4YacTH, 3a
IpeaelaMil CPOKOB, YCTAHOBJIEHHBIX 4YaCThi0 3 cratbu 228 AIIK P®D, 6Ges
0060CHOBaHMsI HEBO3MOXHOCTH MX IIPECTABICHHAS B YCTAHOBJIEHHBIH CPOK, HO O
OPUHATHS pelIeHUs TO Jely, PacCMalpUBaeMOMYy B IOpAAKE YIPOINEHHOTrO
NpPOU3BOJCTBA, apOMTPAKHBIM CyJaM HenOXOIMMO HUMETh B BHJY, YTO B LENAX
obecneyeHrs IpaBa JIMI, YYacTBYIOIIHMX B Jejie, Ha CYAOIPOM3BOACTBO B
pPasyMHBIA CPOK TaKHe IOKYMEHTHl HE SBISIOTCS OCHOBaHHEM IS NEPeXoja K

pacCMOTpECHUIO Hcia I1o 06H.II/IM IIpaBhAJlaM HMCKOBOI'0 HMJIA aIMHAHHUCTPATHBHOI'O
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CYIONPOM3BOACTBA ¥ YYUTBIBAIOTCSA CYIOM IIpM MPHHATHH pELIEHUsA IO
paccMaTpUBaeMoMy Jelly.

B cnywsae ecnu TakMe MAOKYMEHTBlI NOCTYNAT B CyJ IOCHE TNPUHATHS
pelleHus 0 ey, pacCMOTPEHHOMY B IOpAOKE YNPOLIEHHOIO IPOU3BOJCTBA,
apOUTPaXHBIM CyaM HE0OXOAMMO MCXOIUTh U3 TOTO, YTO C yUETOM IOJIOXEHUH
cratbu 327 Kognekca nmpuMmeHHTENbHO K crathe 43 DenepalbHOro 3akoHa OT
02.10.2007 Ne 229-®3 «O6 HCHONHUTEIHLHOM IIPOU3BOJICTBEY INPEICTaBIECHHE
JAHHBIX JIOKYMEHTOB B CyI SBJMETCA OCHOBaHHMEM A IIpeKpamieHus
HCTIOTHATEJIBHOTO IIPOU3BOJICTBA.

Ecnu xe Takue JOKYMEHTHI IOCTYNAT B CyA IO BbAAYU HCIOJHHUTEIBLHOTO
JINCTA, CYJ OTKa3bIBaeT B €r0 BbIIAYe.

20. Ilpu paccMOTpeHHH Jnella B MOpsAAKE YIPOLUEHHOIO NPOHU3BOACTBA
CTOpOHBI, TpPETbH JMIla B Ipelesax CpoKa, YCTAaHOBIEHHOTO CYIOM B
COOTBETCTBHHU C ab3aieM BTOpHIM 4acTH 3 crathd 228 AIIK P®, BnpaBe Tarke
HanpaBlAThb B apOMTpakHBI Cyln XoJaTaiicTBa, KOTOpPhlE pacCMaTpUBAIOTCH
apOUTpaXHBIM CyIOM B MOpsJKe, NpedycMOoTpeHHOM cTatheit 159 Kopekca, c
y4eToM OCOOCHHOCTEHl pacCMOTpeHHs [ena B TMOPAAKE  YIIPOIIEHHOTO
MIPOU3BOJCTBA.

B yactHOCTH, Takue XxonaralcTBa pa3MeINaloTcs Ha OQHIHATILHOM caiiTe
apOMTpaXXHOrO CyJa B PEXHME OIPaHHYEeHHOTO JOCTynma B CpOK, He
IpEBHIIIAIOMMUA TpeX HHEH €O JHA MX IOCTYNJICHHS B apOUTPaKHBIA CyI,
IPUMEHUTENbHO K IOJOXEeHUSIM ab3ana Broporo 4acth 4 crtaten 228 AIIK P®.
JIuna, yyacTByroIue B Jiejle, BIIpaBe BHICKAa3aTh [0 HUM B NMUCBMEHHOU Qopme
CBOE MHEHHE, HallpaBUB COOTBETCTBYIOINUH JOKyMEHT B apOUTPaXHEIH CyJI, B TOM
4lCJIe B ANIEKTPOHHOM BHIE ITOCPEACTBOM CHCTeMEBI «Moit ApOuTp».

Cyn paccMmarpuBaeT XOAaTalCTBO B pa3yMHBIH CPOK, 0OecCrnednBaroIuii
nHIaM, YYacTBYIOIIUM B jAene, BO3MOXHOCTD 3afBUTh CBOM BO3PAXEHHS, M IIO

pe3ylibTaTaM €ro paCCMOTPEHHS BBIHOCUT OIIPEACIICHHUE, KOTOPOE pasMeIlacTcs Ha
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odHIMANBHOM caiiTe apOUTPaXXHOTO CyAa HE MO3[AHEe CIEIYIOILIEero IHA Tocye
IOHS BBIHECEHHS 3TOrO ONpejeeHHs IPUMEHUTENBHO K 4acTH 2 cTaThd 228
Kopexca.

21. Ecnu cTOpOHBI coOoOImMIM Cyly O HAMEPEHHH YPEryjlIMpoBaTh CIOp,
paccMaTpUBaeMblii B TOpsKE YNPOUIEHHOrO IIPOM3BOJACTBA, ITOCPENCTBOM
3aKIIFOUYEHUS MHPOBOTO COIVIAIIECHMS, M KaXJas U3 CTOPOH IO HCTEYEHHUs CpoKa
paccMOTpeHUs Jela B IIOPSJKE YNPOIMEHHOTO IIPOM3BOJACTBA HANpPaBUT B
apOUTpPaXXHBIH CyZ, B TOM YHCIE B 3JE€KTPOHHOM BUJE, MOANMCAHHEIA €10 IIPOEKT
MHPOBOT'O COTJIAIIEHUs, apOUTPaKHBIH Cy[I, He NMEepeXols K PacCCMOTPEHHIO Aella
no oOOmHMM TpaBUIaM  MCKOBOIO [MPOM3BOACTBA MJIHM II0  IIpaBHJaM
aJIMHHHCTPATHBHOIO CYIOIPOM3BOJICTBA, Ha3HadaeT cyneOHoe 3acenaHuWe s
paccMOTpeHHs Bonpoca 00 yTBEPKACHHM MHPOBOTO COTTIAIIECHUS B COOTBETCTBUH
¢ yacthlo 2 crathu 141 AIIK PO.

Bomnpoc 06 yTBep)XX1€eHHHM MHUPOBOI'O COTJAIlleHHsl IPUMEHHUTENBHO K YaCTH
4 crateu 141 Kopekca paccmaTpuBaeTcs apOUTpaKHBIM CYIOM B CpOK, He
IPEBBIIUAIOINMA Mecslla €O [JHS NOCTYIUIEHHS B CyH 3asBI€HHS O €ro
YTBEPXKIEHUH.

B ciydae ecnm apOuTpaxkHBIH CyJ He YTBEpAMT MHPOBOE COTJAlllEHHE B
3TOM CY[E€OHOM 3acellaHuH, CyAOM BBIHOCHTCH OIpelelieHHe O PacCMOTPEHMH
Aena 1o ofmuM IpaBuiaM HCKOBOTO IIPOM3BOJCTBA WM IO I[IpaBHIIaM

aJIMHAHUCTPAaTUBHOIO CyAONIPpOU3BOJACTBA Ha OCHOBAHHUH ITYHKTA 3 4acTd 5 cTaThH

227 ATIK PO.

Peuenue no ey, paccMaTpUBacMOMY B NOPSiAKe YIIPOLEHHOT0
NPOU3BOACTBA

22. Kak cnegyer u3 mosoxeHuid dacTeii 5 u 6 cratem 228 AIIK PO,
pellieHre 10 JAey, pacCMaTpUBAaEMOMYy B MOpSJKE YIPOLIEHHOI'O MPOM3BOACTBA,
IPUHUMAETCS Ha OCHOBAHUM [OKa3aTeNbCTB, NPENCTABIEHHBIX B TEYEHHE

YCTaHOBJICHHBIX ap6I/ITpa)KHI>IM CyaAoM CpOKOB, a B CcCliy4dac 000CHOBaHHSA
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HEBO3MOXXHOCTH MX IPEJCTaBIEHHS B TAKHE CPOKH MO MPHUYMHAM, HE 3aBHUCAIINM
OT CTOPOHEI — W 3a IpEleNiaMH 3THX CPOKOB; IPH 3TOM MPOTOKOJHUPOBAHHE C
HCIIOJIb30BAaHUEM CPEACTB ayINHO3allACH HE BEJAETCS, NPOTOKON B MUCHMEHHOM
¢dopMe He cocCTaBIAeTCH, HE MPHMEHSIOTCA NpaBHia 00 OTIOXEHMH cynebHoro
pasbuparensCcTBa.

IIpy npUMeHEHHU yKa3aHHBIX ITONIOXKEHHH apOHUTpaKHBIM CyZaM ClleayeT
HUMETh B BHJY, 4TO CyJacOHOe 3acejaHKe 1O JejlaM, pacCMaTPHBAaeMbIM B MOPAAKE
YIPOIIEHHOr0 IPOW3BOACTBA HE IMPOBOMMTCA, NMpaBulla OODBABIECHUS pelIeHN,
npenycMoTpeHHble cTtaTheil 176 Konekca, He npumenstorcs. Jlata U3roToB/IeHUS
peleHus B IOJHOM 00BEME CUMTAETCS JATOM NPUHSTUS pellieHus (4acTh 2 CTaThH
176 ATIK P®).

C yderoM 3TOro pelieHHe [0 Jely, paccMaTpUBaeMOMY B IOpPSIKe
YIPOILLIEHHOT0 TIPOM3BOACTBA, IIPUHHMaeTcs apOHUTpaXHBIM CYJIOM [IOCIe
HCTEYEHHS CPOKOB, YCTAaHOBJICHHBIX apOUTPaXKHBIM CYZIOM JIsl NTPEICTaBICHHS B
CyI 10Ka3aTeNbCTB M MHBIX JOKYMEHTOB (4acTh 5 crateu 228 AIIK P®D).

23.Pemenne 1o Jely, pPacCMOTPEHHOMY B NOPAAKE YIIPOIIEHHOI'O
IIPOU3BOJICTBA, HE MO3HEE CIEAYIOIIETO AHS MIOCTE ero NPUHATHS pa3MeIaeTcs B
HHGOPMAIMOHHO-TeIEKOMMYHUKaMOHHOM’ cetd «nTepHeT.

C yuerom nosoxxeHu# yact 2 ctathy 229 ATIK PO MCnoJHUTEIBHBIN JTHCT
Ha OCHOBaHMH CyIeOHOro pemeHHs MO Jelly, pPacCMOTPEHHOMY B IOPSAKE
YTIPOIIEHHOT O IIPOU3BOJICTBA, BBIAAETCS IO 3aABJICHUIO B3LICKATES.

Pemenus 1o Jenam 06 anMancrpamBHbix IIpaBOHApyIICHHUSAX,
PacCMOTPEHHBIM B NOPAAKE YNPOLIEHHOro NPOU3BOACTBA, HAIPABIAIOTCS I
UCIIOJNIHEHUA TIocne ¥cTedeHHus 30-AHEBHOrO Cpoka cO JHSA BCTYIUIEHHS

COOTBETCTBYIOILIETO CyleOHOIr0 akTa B 3aKOHHYIO cuiy (dacta 1 u 5 cratem 32.2

KoAII PO).
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24. Tlopsmox obXkamoBaHMS peELIHHN apbuTpakHOro cylna Mo JejaMm,
PacCMOTPEHHBIM B TOpsAKE YIPOLIEHHOIO NPOU3BOACTBA, YCTAHOBIIEH YacCThIO 3
crateu 229 AIIK PO.

B cBs3u C 3THM pellieHHs MO JejiaM O MPUBIECYECHUH K aAMHUHUCTPATHBHON
OTBETCTBEHHOCTH, 00 OCIapMBaHUM peEIlIEHHS aAMHHHCTPATUBHOIO oOpraHa o
NpUBJIEYEHUH K  aIMUHUCTPATUBHOH  OTBETCTBEHHOCTH, €CIIH  pasMep
aJIMHHHUCTPATUBHOIO IITpada 3a 3JAMHUHUCTPATUBHOE IIPABOHApPYIIEHHE,
COBEpIIEHHOE WHINBUAYAIBHBIM MpEANPHHUMATEIEM, COCTABIISET OT MIATH THICAY
o0 cTa ThiCSY pybinel, M eciaM Takue peleHus SABIBIINCh IIPEIMETOM
paccMOTpeHHsT B apOMTpaKHOM CylAe &MeJUISIUOHHOW HWHCTAaHIWN HIH €Cld
apOuTpaxXHBI CyH anejUIIMOHHOW HECTAaHLMM OTKa3al B BOCCTaHOBIIEHUH
IIPONYUIEHHOTO CPOKa MOJayy aneUIIIUCHHON XaloObl, a TakKe IOCTaHOBJICHHE
apOUTpaXXHOT0 CyZda alelUIAIMOHHON HHCTAHLUHU, NPHHATOE 10 JaHHOMY ey,
MOTYT OBITE 00aloBaHbl B apOMTPaXXHBII Cy/1 KacCallHOHHOH WHCTAHIIHH TOJIBKO
II0 OCHOBaHHUSM, IIpeyCMOTPEHHBIM 4acThio 4 ctathu 288 Koxekca.

IIpu sTom monoxerns acty 4' cratou 206, yactn 5' cratsn 211 ATIK PO
He IPUMEHSIOTCH.

25. Ompenenenne apOUTPaXHOTO CyAa MEPBOM HHCTAHLIUH 00 OCTaBJICHHH
HCKOBOI'O 3asBICHHS, 3asBleHUs 0e3 pacCMOTpEeHHs U ONpejelNeHHE O
IpeKpallleHuH NPOH3BOCTBA MO Jely, BBIHECEHHBIE MO JeJiaM, PACCMOTPEHHBLIM B
HNOpSAKEe  YNPOUIEHHOTO  NPOM3BOACIBA, OOXaIylIOTCS MO  IpaBHIIaM,
ycranoBieHHBIM Kogekcom s 06xanoBaHus pemeHuil apOuTPaXXHBIX CYIOB 110

JeliaM, PaCCMOTPEHHBIM B IOPSAIKE YIPOIIEHHOI'O MPOM3BOACTBA (4aCTh 3 CTATbU

229 ATIK PO).
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IIpon3BoACTBO MO NEePeCMOTPY APOUTPANKHBIMH CyIAMH aneJIRIHOHHOM
HHCTAHUMH pellleHHH N0 Je1aM, PACCMOTPEHHbLIM B NOPSiAKe YHPOIIEHHOr0
NpOM3BO/ICTBA

26.llopsgok paccMOTpeHHs apOMTpaXHBIM CyAOM  amneUISIHOHHOM
WHCTAHIUH aleJUIAIUOHHEIX Xalnob Ha pellueHus apOMTpaXHOro cyda Mo IelaM,
PacCMOTPEHHBIM B NOPSJIKE YIPOILEHHOrO0 IPOU3BOJICTBA, ONpeAesieTcss UCXOAs
H3 TOTO, YTO OCOOEHHOCTH PAacCMOTPEHHS TaKHX Xalo0 YCTaHOBJIEHBI TOJBKO
cratbeit 272" AIIK PO.

IIpuHuMass BO BHHMaHHME IO0JNOXKeHUs dYacTH | crateu 266 Kopekca,
aneJUIAIIMOHHbIE KaJloOBl Ha pelleHus apOMTPaKHOro CcyJa IIo JelaM,
PacCMOTpPEHHBIM B IOpAJKE YIPOLIEHHOTO IPOM3BOJACTBA, PacCMaTpHUBAIOTCA
CYyIOM amne/ULIIHOHHON HHCTaHIHMHM MO OOIIMM IpaBHJIaM pPacCMOTPEHHA el
apOUTPaXXHBIM CyJIOM IEpBOM HHCTAHLIMU C OCOOEHHOCTAMH, IPENyCMOTPEHHBIMHI
rmaBoit 34 AIIK P®. B 4vactHOCcTH, Takad aneIAMHOHHAs xanoba
paccMaTpuBaeTcs B CyfleOHOM 3aCeGHHH, BPEMSI H MECTO MTPOBEEHHS CyAeOHOro
3aceflaHus I10 PacCMOTPEHMIO aNeUIAUHOHHON JKajoOBl yKa3LiBalOTCA B
ONpEIEICHUN O IMPUHATHH aleUBIUOHHON >XaloObl K NPOH3BOJCTBY, KOMHS
KOTOpOro HaIlpaBIIsIeTCs JIWLlaM, y4acTBYIOIIUM B Jeiie (d4actu 2 U 3 crathH 261
Konekca); B xone cyneGHoro 3acefaHus BefeTcs IIPOTOKOJ IO MpaBHIIaM,
npexycMotpenHuIM B ctathe 155 AITK PO (4acth 2 cratbn 266 Konexca).

Ilpu 3TOM, yuMTHIBas, 4YTO IIPH PAacCMOTPEHHH Jejla CYAOM MepBOi
HHCTaAHIMH B IIOPsAIKE YIPOIIEHHOIO MMPOU3BOACTBA YYACTBYIOLIUM B JeJie JIHIaM
obecrieunBaeTcss BO3MOXKHOCTh O3HAKOMIIEHUS C MaTepHalaMHd JAela B PEXHME
OrpaHMYEHHOTO JOCTyIa, CyJaM aNelUIlMOHHOX WHCTaHIHH CIeNyeT IpH
PacCMOTPEHHH aNeUIAIMOHHON Kanobbl Takke pa3MelnaTbh B HHOOPMAIHOHHO-
TEIEKOMMYHUKALMOHHOH ceTH «VIHTepHeT» aneuauoHHY0 Xano0y i OT3hIB Ha
aneJUISAIHUOHHYIO XaJlo0y B TOM Xe PEeXHME.

27. Ilpm pacCMOTpEHHMHM aNe/UIANMOHHBIX Xajno® Ha  pelleHHs

ap61/ITpa)KHOI‘O CyAa IIO J€jiaM, PacCMOTPEHHBIM B MOPAAKE YIIPOLICHHOIO
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IPOM3BOCTBA, apOUTPaXHBIM CyAaM ale/UIAIMOHHOH HMHCTaHIMHM HEOOXOIMMO
HCXOIUTEL M3 TOTO, YTO JOTIOJHUTEINIbHBIE NOKA3aTeNbCTBA 10 TAKUM JejlaM MOryT
OBITh IPHUHATHI TOJIBKO B CIydae, eCly CyJl ane/UIAIMOHHON HHCTAHIIMHK Iepeen K
PaccCMOTpEHHIO Jiejia 0 MIpaBHIIaM, YCTAHOBICHHBIM I PacCMOTPEHHs Jena B
apOMTpaXXHOM Cyle MepBOM WHCTAaHIUH, [0 OCHOBAHMAM, IPELYCMOTPEHHBIM
yacTeio 4 cratbu 270 AIIK PO.

28. B cnydae ecnu B aneUIALMOHHON anobe mpHUBeAEHBI TOBOABL O TOM,
YTO JIENO, PACCMOTPEHHOE B MOPSAAKE YIPOLIEHHOrO0 NMPOU3BOACTBA, MOINIEXAJIO
PacCMOTPEHHIO 1O OOIIUM IIpaBHJIaM MCKOBOrO IMPOU3BOJCTBA MUIH IO NpaBHIIaM
aIMHUHUCTPATUBHOIO  CYNOIPOM3BOICTBA,  KOTOphle  NPU3HAHEL  CyAOM
000CHOBaHHBIMH, CYJ aNeJUISIMOHHOM WHCTAaHUUH NMPUMEHUTENBbHO K 4acTd 6.1
ctatbi 268 AIIK P® mnepexomuT K pacCMOTPEHMIO Jiella IO IIpaBHJIaM,
yCTaHOBJIeHHbIM KOZieKCOM 17151 pacCMOTPHUSA AeNa B Cy/le IePBOi HHCTaHIHMH.

29. B cnyuae mnepexoja MpU PaCCMOTPEHHH aNe UIAIMOHHOW XaloObl Ha
pelieHue no Jely, paCCMOTPEHHOMY B NDPAAKE YHNPOIIEHHOTO NMPOU3BOJACTBA, K
pPacCMOTPEHHUIO JeNla 10 IIpaBUIIaM, YCTAHOBJIEHHBIM IJIS PAcCMOTPEHHS Oelia B
apbUTPaXXHOM Cy[e IepBOM MHCTAaHIHMH (4acTh 6 craTeu 268 AIIK P®),
pPacCMOTpPEHHE TaKOro nAeyia apOUTPaXHEIM CYIOM aleUISIMOHHON HHCTAHIIMH
ocymecTBiasgercs mno mnpaswiaMm pasgena I Kopekca («IIpousBoactso B
apOUTpaXXHOM Cylie NMepBoi MHCTaHIUMY»). Takoe meno paccMaTpuBaeTcs Cyabed
eZMHOIMYHO HAa OCHOBAHMM uacTu 1 ctathia 272" ATIK PO.

ApbuTpaxXHbIi CyJ yKa3bIBaeT Ha PACCMOTPEHHE [€NIa 110 OOIIMM IIpaBUiIaM
HUCKOBOI'O  MPOM3BOJACTBA MM  aAMHHHUCTPATHBHOIO  IPOM3BOJACTBA B
COOTBETCTBYIOIIEM OIpeNeNieHuH. B 3ToM ciyuae apOHTpakHOMY Cymy
aneJUIMOHHON HWHCTAaHIMM CJIEeNyeT pa3MeIlaTh IIpeACTaBlIeHHbIE B CYA
JONOHUTENBHBIE [OKA3aTENbCTBA B HMH(DOPMAIMOHHO-TEIEKOMMYHUKAIIHOHHOM

cetn «MIHTEpHET» B peKUME OIPaHUYEHHOTO JOCTYIIA.
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Ilepexoanble moJioxkeHus

30. IIpu paspelneHHH BOIIpOCa O TOM, KaKHe MpaBuJia ClexyeT IPUMEHSITD C
IaTel BCTyIUleHHs B cuiy ®enepanpHoro 3akoHa Ne 86-®3 (24.09.2012) mpwu
pPaccMOTpPEHHUH A€, IIPOM3BOICTBO 110 KOTOPHIM YXKe BO30YXIeHO apOHUTpaKHBIM
CyAOM, ClleAyeT UCXOIUTh U3 ToJIoxeHus YacTy 4 craten 3 AIIK P®, cornmachHo
KOTOpPOMY CyIOINPOM3BOACTBO B apOHUTPaXXHBIX CYJaX OCYIIECTBISETCH B
COOTBETCTBHM C (efepalbHBIMM 3aKOHaMH, JAEHCTBYIOIMIAMH BO BpeMs
paspelleHHss Ccliopa M pacCMOTpEHHs Jella, COBEpIIEHUS OTAEIBHOTO
MpPOLIECCYalIbHOI'0 NEUCTBHS, B TOM YHCIE IMyTeM IOJaYd COOTBETCTBYIOIIUX
IOKYMEHTOB, HJIM UCIIOJHEHUs Cy/IeOHOT0 aKTa.

YuuTheIBasA, 4TO BOIPOC O TOM, OTHOCHUTCHA JIH JEN0 K IOJIEXalldAM
pPacCMOTpPEHHUIO B IIOpAAKE YIPOIICHHOrO NPOM3BOACTBA B CHIIY IOJIOXKEHHH
yacteii | u 2 cratem 227 Kopekca, pemaercs Ha CTAAWM NPHUHATHA HCKOBOILO
3asBJICHHUs, 3a4BJIEHHs K IIPOM3BOJACTBY, JieNa, HaXOMAALIMeCS B IMPOU3BOJICTBE
apOUTpaXXKHBIX CyAOB Ha JaTy BCTyIuieHUs B cuny DenepansHoro 3akoHa Ne 86-
@3, MoryT 6BITE PaCCMOTPEHB! B MOPSAKE YIIPOIIEHHOTO MPOU3BOJCTBA TOIBKO C

cobmonenueM TpeboBanuii yactu 3 crarey 135 ATIK P®.

Ilpencenarens
Bricmiero Ap6utpaxsoro Cyna
Poccuiickoit ®eaepanun A.A. UBanos

Cexperaps [Inenyma
Briciiero Ap6utpaxsoro Cyna
Poccuiickoit @enepanuu T.B. 3aBbsuioBa



