MTPOEKT

BBICLLINI APBUTPAXHBIN CY [
POCCUICKOU ®EJIEPAITUN

ITOCTAHOBIJIEHME
[Tnenyma Bricmero Apbutpaxuoro Cyna
Poccuiickon ®enepanuu

Ne

Mocksa ceHTs0ps 2012 1.

O HekoTOpBIX BONPOCAX, BOSHUKIUHNX B CBAI3H ¢ CO3JaHHEM B CHCTeMe
apouTpaxHnbix cyaoB Cyaa no MHTeNIEKTYalbHBIM NPaBaM

B cBsa3m ¢ BOompocamu, BO3HUKIIMMM y apOMTpakKHBIX CYIOB B CBS3H C
CO3JaHHEM B cHUcTeMe apbutpaxsblXx cyaoB Cyna IO HHTEUIEKTyaJlbHbIM
IIpaBaM, U B LeNAX obecredeHus eAnHOOOpa3HBIX MOAX0A0B K UX pa3pelIeHHI0
IInenym Bricmiero ApOurpaxuoro Cyna Poccuiickoit ®enepannn Ha
ocHoBaHMM cTaThu 13  @epepanbHOr0  KOHCTHUTYLIMOHHOIO  3aKOHa
«O6 apburpaxHbIx cynax B Poccuiickoit ®enepalun» IOCTAHOBISIET AATh

apOUTpaXXHBIM CyZAaM CIieAYIOIIHe pa3bACHEHMS.

,Z[e.ua, nopJieKalue pacCMOTpPEeHHUIO C)’IIOM N0 RHTEJVICKTYAJbHbIM
IIpaBaM B Ka1eCTBE CyJa IleBOﬁ HHCTAHIHH

1. B cumiy mnyHKTa 4* wacrm 1 cratem 33 ApbutpaxHoro
nponeccyanbHoro kxonxekca Poccuiickoii @enepauuu (manee — AIIK P®) c
yyeroM myHKTa 2 craThi 43' ®emepanbHOro KOHCTHTYLIIOHHOTO 3aKOHA
«O06 apburpaxubelx cynax B Poccuiickoii ®enepaunn» (maiee — 3akoH
06 apGUTPaKHEIX Cydax) jella, yKasaHHble B myHkte 1 crateu 43* 3akoma

00 ap6uTpaxxHBIX CyJZiaX, II0ABEJOMCTBEHHBI apOUTPaXHBIM CyIaM HE3aBHUCHMO

HpOCKT IIOATOTOBJICH praBJ'IeHPICM I'IY6JII/I‘IHOI‘ O IIpaBa 1 MmpoIlecca
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0T CyOBEKTHOTO COCTaBa YYaCTHUKOB CIOPHBIX NPaBOOTHOIICHWH, a TaKke OT
XapakTepa cropa.

CooTtsercTBytomue aena noacyausl Cyay 1o HHTEUIEKTyallbHBIM ITpaBaM
B Ka4eCTBE Cy/ia IIepBOM MHCTAHIUH.

[Ipy mnocTymneHMM HCKOBOIO 3asBAEHHUs, 3asABI€HUS HO eIy,
noanexainieMy paccmorpenvio CynoM 1O WHTeNJeKTyaldbHbIM I@IpaBaM B
Ka4yecTBe CyJla IepBOi MHCTaHLUMHU, B HHOI1 apOUTpakHBIH CyZ TaKoe 3asBIeHHE
BO3BpalaeTcss apOUTpa)xKHBIM CYJOM 3&SBUTENI0O Ha OCHOBAaHUM IIyHKTa |
gacTd | ctatem 129 AIIK P®. Ecnu ykasaHHOe 00CTOATENBLCTBO BBISCHSETCS
nocjie IIPUHATHS 3asABJI€HUS K IPOM3BOICTBY apOMTpPaXKHOro CcyAa, STOT
apOUTpaXHBIA Cy[ IlepefaeT COOTEeTCTBywomee pnenmo B Cyn 1o
UHTEINIEKTyallbHbIM MpaBaM 10 TMpaBiilaM IOACYAHOCTHM Ha OCHOBaHHUH
cratbi 39 AIIK PO.

B ciyuae ecnu B 0HOM 3asBJIEHUI COEIMHEHO HECKOJBKO TpeOOBaHMIA,
CBA3aHHBIX MEXJy <Cc000i 10 OCHOBaHHAM  BO3HHUKHOBEHHMS  HIIH
IpeACTaBlIeHHBIM Aoka3arenbcTBaM (dactb 1 ctatem 130 AIIK P®), onno u3
KoTopeIX nojcyaHo Cyny no HHTEIUIEKTYalbHBIM MpaBaM, a JApyroe — UHOMY
apOUTpaXHOMY CyZy MEpBOIl MHCTaHIMM, BCE HENI0 MOMJIEKUT PACCMOTPEHHIO
CyzioM 10 HHTEJUIEKTyaJIbHBIM TIpaBaM.

2. ITo cMbiciy myHkTa 4% wacTi | cratsu 33 AIIK PO, aG3ana yerBepToro
MOIITYHKTA 2 IMyHKTa 1 ¥ myHKTa 2 cTathi 43* 3akoHa 06 apGUTPaxHBIX Cyqax
B MX B3aMMOCBA3M C IOJOXEHUAMH cratbu 1069 I'paxxmaHckoro Konekca
Poccuiickoit ®enepanun, apOUTpaxHeIM CyAaM Takxe MMOABEIOMCTBEHHB! Ji€a
IO CIIOpaM O BO3MEILleHHH Bpela, MPUIUHZHHOTO;

HOPMATHBHBIM IPaBOBBIM aKTOM B cepe maTeHTHBIX MpaB M IIpaB Ha
CeJIeKIIMOHHBIE TOCTHXXEHHS, IIpaBa Ha TCIIOJIOIMH HMHTErPaAIbHBIX MUKPOCXEM,
mpaBa Ha CeKpeThl TMpOU3BOACTBa (HOy-Xay), IIpaBa Ha CpelIcTBa

UHIVBUYaTHU3alliH IOpUIHYECKUX JIULI, TOBApOB, paboT, YCIYTr U NPeaIpUsTUH,
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IpaBa WCIIOJNB30BAaHUS Pe3yJbTaTOB WHTEIUVIEKTYaJbHOM [1eATEILHOCTH B
COCTaBe eIUHOM TEXHOJIOTUH;

HEHOPMAaTHBHEIM  IIPaBOBBIM  aKTOM, pelleHHeM W  JIeHCTBHEM
(6esneiicTBueM) (QenepallbHOTO OpraHa HCIOJIHHMTENLHOM  BIIACTH 110
HHTENIEeKTYaJlbHON COOCTBEHHOCTH, (elepalbHOI0 OpraHa HCIIOJHUTEILHOM
BJIaCTH IO CENEKIUMOHHBIM JOCTIDKEHUSAM M UX JODKHOCTHBIX JIML, OPTraHOB,
ynonsoMo4deHHBIX IlpaBurensctBom Poccuiickoit Pepepanuu paccMaTpUBaTh
3asBKH Ha BbIIaUy NaTe€HTa Ha CEKpeTHBIE N300peTeHNM S,

pelmieHneM (QenepalbHOr0 AHTUMOHOIOJNBHOTO OpraHa O IPU3HAaHUH
HeJ0OpOCOBECTHON KOHKypeHLUell NeHCTBUM, CBA3aHHBIX C MNpUOGpeTeHHEM
UCKJIIOYUTENIBHOIO IIpaBa Ha CpeACTBa HHIWBHAYAIHU3ALUHd HOPUIUUECKOTO
JIMLa, TOBapoOB, paboT, yCIyT U NPeATPUATHH.

IIpu sToM kax B cnydae, kKorja TpeGoBaHHMEe O BO3MENIEHHH Bpela
3aiBJIEHO B CyA OJHOBpeMEHHO cC TpeboBaHHeM 00 oOclmapyBaHUU
COOTBETCTBYIOLIETO aKTa, Tak U B ClIydae, eclid TpeOOBaHHWE O BO3MEILEHUH
Bpeia 3asBJIEHO OTJIENbHO, Takoe Jeno noacyaHo Cyay mo HHTEJUIEKTYallbHBIM
IIpaBaM B KauecTBe Cyia IepBOH HHCTAHIIHH.

3. Jlena o crnopam 06 yCTaHOBJIEHUHU NaTeHTOOONanaTeNs, O JOCPOYHOM
IpeKpallleHud IpaBOBOHl OXpaHbI TOBapHOTO 3HaKa BCJIEACTBHE €ro
HEUCNONIB30BaHUs MOAJIEXKAT PAcCCMOTPEHHIO IO IpaBWIaM  HMCKOBOTO
HMPOU3BOJCTBA.

4. Jlena, nepednicieHHbIE B MyHKTaX 1 — 3 HACTOSILEr0 MOCTAHOBIICHHUS, B
cuily iyHKTa 6 gactu 2 crateu 17 AITK P® paccmarpuBaloTcs KoJIerHaaIbHBIM
COCTaBOM cynaedl. OTH Jdena He MOAJNENKAT PACCMOTPEHHIO C YYacTHEM
apOUTPaXHBIX 3aceaTeNei.

5. Pemenns Cyna mo UHTENIEKTyalbHBIM IIpaBaM, IPHUHATHIE UM B
KayecTBe Cyla IepBOH MHCTaHIMH, BCTYNAIOT B 3aKOHHYIO CHITy HEMEIJIEHHO
nocne ux npuHaTus (dacts 2 cratbu 180 AITK P®) u MoryT OBITE 003kall0OBaHbI

B NIOpsJIKE KacCAIlMOHHOTO IIpoU3Bo/IcTBa (dacTh 2 cTaten 273 AIIK P®D).
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AnennaiuonHas xajgoba Ha cyneOHBIH akT, npuHAthii CyaoMm 1o
UHTEJUIEKTyaJbHBIM IIpaBaM B KaudecTBe Cy[a NEepBOH MHCTaHIUM, IOIJIEKHUT
BO3BpallleHUIO Ha OCHOBaHUU NyHKTa 2 4acTh 1 cTateu 264 AIIK PO.

6. ITo nenam, paccMoTpeHHBIM CyniOM 10 MHTEJUIEKTYaJIbHBIM IIpaBaM B
KadyecTBe CyJa IepBOH WHCTaHIMH, pac:MOTpEHHE KacCCAaIlMOHHBIX Xajol B
HOpAAKE KacCAllMOHHOIO INPOM3BOJACTBa ocymlecTBiusercs Takxke CyaoM 1o
HHTEJUIEKTyaIbHBIM IIpaBaM (dacTh 3 crarsu 274 AIIK PO).

IIpu 3TOM OCOOEHHOCTBIO TaKOr0 pacCMOTPEHHUs 10 CPaBHEHHUIO C
oOUIMMHN TpaBUIaMH PAcCMOTPEHHUs Jela CyAOM KacCalliOHHOW HHCTaHIUU
SIBJIIETCS TO, YTO COOTBETCTBYIOIINI NEPECMOTP OCYILIECTBIISIETCS HE B COCTaBe
TpeX WJIK UHOT'O HEUYEeTHOIo KonudecTBa cyzeit (uactp 4 crateu 17 AIIK P®), a
npe3pguymoM Cyna Mo HHTeUIEKTyallbHBIM IpaBaM (4acTh 1' crarem 284
AITK P®), ocyliecTBIAIOIMIUM pacCMOTPEHUE KacCAllMOHHBIX Xanol ¢ ydyeToM
nonoxeHuit cTaTeu 437 3akoHa 06 apOHTPaXKHBIX CyZaX, a Takke PermamenTa

apbutpaxHbIX cynoB Poccuiickoit Penepanuu.

Hena, noanexamue paccMoTpennio CyoM no HHTE1EKTYabHBIM
NpaBaM TOJBbKO B Ka4ecTBe CyAil KAcCAlHOHHOH HHCTAaHUHNH

7. dena 1o cropam o 3allliTe WHTENIEKTYyAIbHBIX NIpaB (3a UCKIIOYEHUEM
yKa3aHHBIX B ab3aljax BTOpPOM — IIECTOM HaCTOAILIETO IYHKTa), B TOM YHCIIE
Jiena IO CIopaM O HapyHIEHHUAX HHTEIUIEKTYaIbHBIX IIpaB Ha Ppe3yJIbTaThl
WHTEJUIEKTYaIbHON JIeATENbHOCTM ¥ IpUpaBHEHHBIE K HHM CpelcTBa
VHAMBHIYAJTH3aLMH FOPUANYECKHX JIHI], TOBAPOB, paboT, yCIIyT U IpeanpHITHH,
O TpaBe IPEXIECIONb30BaHHA M IOCIETONB30BAaHUA, a TaKXKe II0 CIopaM,
BBITEKAIOIIMM U3 JIOFOBOPOB 00 OTYYXAEHHUH HCKIIOYUTENBHOTO IpaBa U
JULIEH3UOHHBIX IOTOBOPOB, ITOAJNIEXAT PacCMOTPEHUIO apOUTPAXKHBIMU CylaMH,
eCJId y4aCTHHKaMH CIIOPHBIX MPaBOOTHOIIEHUH SIBIAIOTCS IOpHAMYECKHE JIUIa

HJIIA MHAUBUAYAJIBHBIC ITPCAIIPUHUMATEIIH, a COOTBGTCTBYIOI.HI/Iﬁ CIIOp CBA3aH C
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OCYIIECTBIIEHUEM  IIPEANIPUHUMATENILCKOH W HHOM  DKOHOMHYECKOH
NesTeTbHOCTH.

Hena mno cnopaM O 3alWTe WHTEUIEKTYAIBHBIX IpPaB C y4acTHEM
OpraHu3alyi, OCYIIECTBIAIOIINX KOJUIEKTUBHOE YIpaBJeHHe aBTOPCKHUMH U
CMEXHBIMH TIpaBaMH, B CHTy ImyHKTa 4° gactu 1 crateu 33 AIIK PO momnexar
PaccCMOTPEHHUIO apOUTPaXKHBIMU CylaMU HE3aBUCHMO OT TOTO, BEICTYIIAET TaKas
opraHusal¥ss B CyZJe OT HMeHHM IpaBooOnazarened (IOpUAMYECKHX JIUIL,
WHAMBUYaNbHBIX IpeAIIpUHUMATeNell WIM TrpaXaaH, He SBJMIOLUXCS
UHAMBUIYaIbHBIMH IPEAIIPUHUMATENSIMU) IMJIM OT CBOEr0 HMEHH, M OT
XapakTepa CIIOPHBIX IPAaBOOTHOIIEHHUIA.

Jlena o 3amyTe MHTEIEKTYabHBIX NPaB B MOPSAIKe aqfMHUHUCTPATHBHOIO
CYIOIIPOU3BOJCTBA IIOAJEXKAT pPAaCCMOTPEHUIO apOHUTPaXKHEIMH CyJaMH B
cnydasx, mnpenycMoTpeHHbix KomekcoM Poccmiickoit  ®enepammu 06
aIMHHUCTPAaTUBHBIX  IIpaBoHapyweHusx  (manee —  KoAIl  P®).
K nmoBeoMCTBEHHOCTH apOUTPaXKHBIX CYZOB B 9TOH cepe OTHECEHBI:

Jena O IIPHUBICYEHUH K aJAMHHUCTPAaTHBHOM OTBETCTBEHHOCTH 3a
COBEpIICHHE aJMHHUCTPATHUBHBIX IpaBOHApPYIICHUH, MNPeayCMOTPEHHBIX
cratbeil 14.10 KoAITl PO, — ecnu OHU cOBEpIIEHB! IOPUAUYECKUMU JIMIIAMHU HITH
WHAWBUYATbHBIMH IpedrpuHuMaTesssMa (ab3all TpeTuit 9actu 3 cratbu 23.1
KoAIl PO);

Jena O TMpPUBICYCHUHM K aIMUHUCTPAaTUBHOH OTBETCTBEHHOCTH 3a
COBEpILEHUE aJMUHUCTPATHBHBIX IIpaBOHApPYyIIEHHUH, MNPeRyCMOTPEHHBIX
yacTeto 2 cratb 14.33 KoAIl PO, — He3aBUCHMO OT CYOBEKTHOIO COCTaBa
(a63ar uerBepThIit yacT 3 crathu 23.1 KoAIl PD);

00 ocmapuBaHWH IIOCTAaHOBJICHWHA aJMWHHCTPATHBHEIX OpPraHOB O
NPUBJIEYEHHH K aIMHUHHUCTPATUBHOM OTBETCTBEHHOCTH 3a HapyIIEHHS,
npexycMoTpeHHble yacThio 2 crtathi 14.33 KoAIl PO, — eciu OHM COBEpILIEHBI
IOPUIWYECKUMH JIMLAMHM WM HWHAUBHUIYAJNBHBIMH IPEAIPUHUMATEIAMU

(uactsb 3 crateu 30.1 KoAIT PO).
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Jlena, yka3aHHBIE B HacCTOSIIEM IIYHKTE, MOIJIEXKAT PACCMOTPEHHIO
apOuTpaxxHBIMU cyJlaMH cyOBekTOB Poccriickoit Penepanyy B Ka4eCTBE CYI0B
IIepBOH MHCTaHIUY C y4eTOM OOIIMX NPaBMI NOACYIHOCTH Hell.

8. IlepecMOTp B MOpsIKE aleJUISLUOHHOIO IPOHM3BOJCTBA CyAEOHBIX
aKTOB apOUTpaxKHBIX CyAOB CyOBeKkTOB Poccuiickoit Penepanuu 1o nenam Io
CIoOpaM O 3alliTe WHTEIUIEKTYaJbHBIX IPaB OCYLIECTBIISICTCS apOUTPaKHBIMU
aneJUIALUOHHBIMY CYNaMH.

9. [lepecMoTp B MOpsiiKe KacCallMOHHOIO IPOU3BOACTBA Cy/IeOHBIX aKTOB
apbutpaxHbIx cynoB cybwpexktoB Poccumiickoll ®enepanuu u apOUTpakHBIX
aneJUIAIMOHHBIX CYIOB MO JenaM O 3allUTe WHTEIJIEKTYalbHbIX IIpaB
ocymectBisiercs CyIoM 110 HHTEJUIEKTYalbHbIM IIpaBaM.

KaccannonHble kanoObl Ha Takue cyJieOHBbIe aKTHl MOJAIOTCS B 00IIEM
nopsnke, npegycMorpeHHoM cratbeil 275 AIIK P®. Ilpu stom apburtpaxHbiit
Cyn, IPUHSABIINI pelleHue 110 Jely O 3alliTe UHTEUIeKTyalbHbIX NpaB, 00s3aH
HanpaBUTh KacCallMOHHyI0 kanoby BMecte ¢ JjenoM B Cyn 1o
MHTENIEKTyaJIbHBIM IIpaBaM BHE 3aBUCHMOCTH OT TOT'O, Kako# apOUTpaKHBIiH
CyA yKa3aH CaMHUM 3asBUTElleM B KauecTBE CyJa, B KOTOPBIH HojaeTcs
KaccauuoHHas xanoba (myHkT | wactu 2 ctatbu 277 AIIK PO).

B cayyae ecnm 1o pelleHMK), IOAJNEXKAIIeMy IIEPeCMOTPY B
KaccalluOHHOM nopsake CyJoM IO MHTEIEKTYalbHEIM IIpaBaM, KaccalMoHHas
Kanoba BMecTe ¢ AENOM IOCTyNuja B HHOW apOUTpaXXHBIH CyJ KacCallMOHHOU
WHCTAaHIIMK, TaKoW apOUTpaKHBIA CYI[ NPUMEHHTENBHO K IIOJIOXKEHHIM
cratbu 39 AIIK P® nepemaer ee mno moxacysHoctu B Cynm 1o
HHTEJIEKTYaIbHBIM IpaBaM.

PaccMmoTpenne CynoM 1O MHTENIEKTyalbHBIM IIpaBaM B KayecTBE CyAa
Kaccaunonﬂbﬁ WHCTAaHIMM Jel O 3allUTe UWHTeJUIEKTyaJbHBIX IIpaB,
PaccMOTpEeHHBIX apOUTPaXKHBIMU cyJaMH cyOnekToB Poccuiickoit ®eneparyu,

ap6I/ITpa)KHI>IMI/I AllCJUIAITHOHHBIMHU CyAaMH, OCYIICCTBIIACTCA KOJIIErHaJlbHBIM
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cocrtaBoM cyzedt (dactb 1 craten 284 AIIK P®), a ne mpesuguymom Cyna mo

HHTCJUICKTYAJIbHBIM ITpaBaM.

PacemoTpenne CyioM N0 HHTEJIEKTYAJILHbIM NPaBaM Jej 0 NPHCYKACHHH
KOMIIEHCAIIHH 32 HapylLlIeHHe NPaBa Ha CyAONPOH3BOACTBO B Pa3yMHbIii
CPOK HJIH NIPaBa HAa HCNOJIHEHHE CYAe0HOro aKTa B pa3yMHbIi CPOK

10. Tlo cmsiciy cratbr 43° 3akoHa 06 apGUTPaXKHBIX cy#ax B ee
B3aUMOCBA3H cO cTaThell 26 3Toro 3akoHa Cyz N0 UHTEUIEKTyalbHBIM MpaBaM
paccMaTpuBaeT B KadecTBe CyJa IepBOH HMHCTAaHIUH TaKXe 3asgBIeHHS O
IIPUCY>KJIEHUN KOMIIEHCAllU¥ 32 HapylleHWe INpaBa Ha CyJIONPOH3BOJCTBO B
pasyMHBIH CpOK 10 AenaM, noacyAHeIM Cyly 10 MHTEIUIEKTyalbHBIM IIpaBaM B
Ka4ecTBe Cy/la NepBOH MHCTaHIUM (IIYHKTH | — 3 HacTosIIero NoCTaHOBJIEHHS ),
. 1 II0 PacCMOTPEHHBIM apOUTPaXXHBIMH CyJaMHU JieliaM IO CIOpaM O 3alluTe
VHTEIJIEKTYalbHbIX IpaB (IyHKT 7 HACTOSIIEro IIOCTAaHOBJIEHHS), WIM 3a
HapyllleHHe IpaBa Ha HCIOJHEHHE CyAeOHBIX aKTOB B pa3yMHBIH CpOK,
MIPUHATHIX IO TAKUM JeJlaM.

Paccmotpenne stux aen CynoM IO HHTEUIEKTyalbHBEIM IIpaBaM B
KauecTBe Cy/la MepBO MHCTAHLIUK OCYHIECTBISETCS KOJUIETHANBHBIM COCTAaBOM
CyHeu.

B cunry uacru 4 crateum 222° AIIK P® pemennme Cyza 1o
HHTEIJICKTYaJbHBIM IIPaBaM II0 YKa3aHHOMY JeJIy MOXXeT OBITh 00XajlOBaHO B
KACCALMOHHYI0 MHCTAHIIMIO, KOTOPOH McXons u3 myHkTa 1 cratsu 43° 3akona
00 apOuTpaxHBIX cymax sBisercsa npesunuym Cyla 10 HHTEIUIEKTYalbHBIM

IIpaBaM.

3anpoc cnenuaTH3HPOBAHHOIO apONTPAKHOrO cyaa

11. Cyny mo WHTEeNJNeKTyaJbHbIM IIpaBaM KakK CIELUaJIu3UpOBAHHOMY
apOUTpaxHOMYy CyJy Ha OCHOBaHHMHU 4YacTH 1' craten 16 AIIK PO B memix
MOJTyYeHHUs. pa3bACHEHUH, KOHCYNbTAIlMi M BBIACHEHUS Npo¢eCcCHOHAIBHOIO

MHEHHUA YYCHBIX, CIICHAJIMCTOB U ITPOUHX JIUII, o6nana10umx TCOPETHICCKUMHU
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u [IPaKTUYECKUMHU N03HAHUAMHU 1o CyILECTBY paspermaemMoro
CTHeHaU3NPOBAaHHBIM apOUTPaXXHBIM CYAOM CIIOpa, NPEJOCTaBIIEHO IIPaBO
HaIPaBJISITh 3alPOCHI.

Taxoii 3anpoc mMoxeT ObITh HampasileH CyaoM II0 MHTEIUIEKTYyaJbHBIM
IpaBaM IpH PacCMOTPEHHHM MM Jejla B KauyecTBe Cy[a KaK IEepBOM, TaKk H
KacCallMOHHOM HHCTAaHIUM Ha 000 cTaguu apOUTpa)KHOro mpouecca 10
IPUHATHS pelieHus (IOCTaHOBIICHNUS).

12. CynoM 1o MHTEJUIEKTYaJIbHBIM 1IpaBaM PHU pacCMOTPEHUH UM Jiella B
KauecTBe CyJa NepBOl MHCTAHIIUU MEepell YUEHBIMH, CIENUATTUCTAMU U UHBIMH
IunamMy, oOJafaroIUMHU TEOPETHYECKMMH M NPaKTHYECKUMHU I1O3HAHUAMY,
MOryT OBITh IIOCTaBJ€HBI JIIOOBIE BOIIPOCH, B TOM uHciIe Tpebyromue
CHEelMaNbHBIX 3HAaHUM B 00nacTM Haykd KM TEXHUKH, KPyr U COZep)KaHHe
KOTOPBIX ONIPENEIAETCSA CYI0M.

13. Cynom 1o uHTEIEKTYaJbHEIM JIpaBaM IIPH pacCMOTPEHUU UM Jefa B
KayecTBe CyJa KacCallUOHHOM MHCTAHLIAM 3alpoC MOXET HaNpaBJAThCH, a
TIOJTy4YeHHBI! OTBET — OLICHUBATHCS C COONIOAEHUEM MPABUI YacTH 2 cTaThbu 287
AIIK PO, cornacHo KOTOPBIM CYJl KaCCAaUMOHHONW MHCTaHILIMM, B YaCTHOCTH, He
BIIpaBe YCTaHaBJIMBaTb WIM CUYUTATh JOKA3aHHBIMU OOCTOSATENBCTBA, KOTOPHIE
He ObUIM YCTAaHOBJIEHBl B pEIIEHMH WIM I[OCTaHOBIEHHWU JHOO OBlIK
OTBEPTrHYTHl CYJOM IIEpBOM WIM ame/UIsLIMOHHON WHCTaHLWHU, Npeapelarthb
BOIIPOCEI O JIOCTOBEPHOCTH WJIHM HEJOCTOBEPHOCTH TOrO WJIH HHOIO
JI0Ka3aTeJIbCTBa, IPEUMYIIECTBE OJHUX A0KA3aTeNbCTB IIepe] APYTUMH.

HanpasiieHue Takoro 3ampoca ¢ y4eTOM IIOJIOXKEHUH 4acTy 1 cTaTbu 286
AIIK P® wMoxer uWMeTh LENbl0 MNOATBEpXAeHHE (ONpOBEpPIKEHUE)
IIpaBUJIBHOCTU NPUMEHEHUs CyJOM HOpM IIpaBa IpPH PacCMOTPEHHHU Aena U
IPUHATHHN 00XaTyeMoro cyaeOHOro aKTa.

14. Tlo cMmeicoy ctateu 158 AIIK P® mnsa obecneueHHs BO3MOXKHOCTH
noxydeHuss CyZoM 1O MHTEJUIEKTYaJbHBIM IIpaBaM OTBeTa Ha HallpaBJICHHBIH

3anpoc B ciay4yae HeoOXOIUMOCTH cyAedHoe pa3duparenbCTBO MOXXKET OBITH
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OTJIOXKEeHO (TIpH PAacCMOTPEHHM Jiesla B KadecTBe Cyla KakK IIepBOM, TaK H
KacCallUOHHOHM MHCTaHIINH).

15. OtBer Ha HampaBieHHbIH CynoM IO HHTENNIEKTYaIbHBIM MpaBaM
3apoc npuoOIlaeTcs K MaTepHanaM Jiena W orjamaercs B CyneOHOM

3aceJaHuH.

Hepexounble IMOJIOZ2KCHHUSA

16. B cuny nmyHkta 2 ®@enepanbHoro 3akoHa oT 08.12.2011 Ne 422-®3
«O BHECEeHMM W3MEHEHUH B OTHENbHBIE 3aKOHOJAATeNbHblE aKThl Poccuiickoi
@enepaunu B CBA3M C CO3[aHHEM B CUCTeMe apOuTpaxHbIX cyaoB Cyna 1o
MHTEJJIEKTYyallbHBIM IIpaBaMy JieNla, paccMOTpeHre KoTopelx oTHeceHo AITK PO
(8 penmaxkuuu »3toro PenepanbHoro 3akoHa) K KomnereHiuu Cyma 1o
WHTEJUIEKTyallbHBIM TIpaBaM, BIpedb N0 Hayana JesarensHoctd Cyna 1o
HHTEJUIEKTyaJIbHBIM IpaBaM pacCMaTpUBAlOTCA B COOTBETCTBYIOIIEM CYIE,
TIPUHSBIIEM HX K MPOU3BOJCTBY.

Ucxons u3 yactu 4 cratem 3 AIIK P® nepecmotrp B mopsake
KacCallUOHHOTO MPOU3BOACTBA CyA€OHBIX aKTOB apOUTPaKHBIX CyJOB IEPBOH U
arneJUISLHOHHOM MHCTaHINH, BHIHECEHHBIX 10 TaKUM JiellaM, a PaBHO II0 JelaM,
pPacCMOTpPEeHHBIM MMM 10 Hauana JesaTenbHocTH Cyla IO HMHTENNEKTYyalibHBIM
mpaBaM, ocymectisercs CynoM [0 UHTEJUIEKTyaJIbHBIM IIpaBaM.

IIpu sromM 1o pgenaM, yKa3aHHBIM B I[yHKTax 1 — 3 Hacrosmero
IIOCTAHOBJIEHHUS, COOTBETCTBYIOLIMII IIEPECMOTP OCYIECTBIAETCS IPE3UAUYMOM
Cyna 1o uHTeIJIEKTYalbHbIM IIpaBaM.

17. Hacrosiee mOCTaHOBIEHHE BCTYNaeT B CWIYy CO JAHA Hadaiua
nestenbHocTH Cylia 10 MHTEIUIEKTyalIbHbIM [IPaBaM B COOTBETCTBHH C 4acThiO 3
cratbu 3 ®PenepanbHOro KOHCTUTYHMOHHOrO 3akoHa oT 06.12.2011 Ne 4-®K3
«O BHecenun wu3MeHeHUil B DenepanbHbli KOHCTUTYLHOHHBIH 3aKOH
«O cyne6noit cucteme Poccuiickoit  ®Penepauun» Hu  @enepaibpHbIHA

KOHCTHUTYIIHOHHBIH 3akoH «OO6 apbutpaxHblx cynax B Poccuiickoil
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(Dezlepaunn» B CB3U C CO3JaHHUCM B CHCTCMC ap6I/ITpa)KHbIX CyaoB Cy11a I10

HHTECJUICKTYaAJIBHBIM IIpaBaM».

Ilpencenarens
Bricmero Apoutpaxsoro Cyna
Poccuiickoit ®denepanuu A.A. VBaHoB

Cexkperaps [Inenyma
Bricuiero Apourpaxsoro Cyza
Pocculickoit ®enepanuu T.B. 3aBesniosa
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