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Ilo 3xonomuueckum cnopam

N3MeHeHNs1 B BbIIAHHOE pa3pellieHHe HAa CTPOMTEIbLCTBO He MOIYT
ObITh BHECEHbl B OTCYTCTBHME BBISIBJIEHHOH B Ipolecce CTPOUTEIbLCTBA
00bEKTUBHON HEO00XOAMMOCTH OTKJIOHEHHSI MapaMeTpoB O0bEKTa
KAINUTAJIBHOT0 CTPOMUTEJILCTBA OT TMPOCKTHOM [JOKYMEHTALMM U
CO0JII0ICcHUS TOPAAKA U3MEHEHHUS NPOEKTHOM JOKYMEHTAIlUU.

OO1ecTBO 00paTUIOCh € 3asBJICHHEM B YIOJHOMOYEHHBIH OpraH o
BHECEHUU M3MEHEHUW B PAHEE BBIJIAHHBIE Pa3pELICHUs] Ha CTPOUTEIHCTBO B
CBSI3U C KOPPEKTUPOBKOW MPOEKTHOW JOKYMEHTAllMM B YacCTH YBEIUYEHUS
ATaXKHOCTH U MepepacyeTa Harpy30K KHUJIbIX JTOMOB.

YOMHOMOYEHHBI OpraH oOTKa3zajl OOIIECTBY B mepeodOopMICHUH
pa3pellIeHH Ha CTPOUTENLCTBO, YKa3aB, UTO JJIA MOJTYYEHHS pa3pelieHus: Ha
CTPOUTEIBCTBO HEOOXOAMMO OGOPMHUTH TOKYMEHTHI COrjiacHO 4. 7 cT. 51
['panoctpoutensHoro kojekca Poccuiickoit @enepanuu (nanee — ['pK PD).

Cuutasi naHHBIM OTKa3 HEJAEHCTBUTEIBHBIM, OOIECTBO OOpPaTUIOCH B
apOUTpaXKHBIN CY/I.

Cyn mnepBodM HWHCTAHIIMM OTKa3al B YJIOBJICTBOPEHHUM 3asiBICHHBIX
TpeOOBaHMI, UCXOAS W3 TOrO, YTO B JAHHOM CJIy4yae C YYETOM XapakTepa
BHOCHUMBIX HM3MEHEHUU HEOOXOIUMO TMOJy4eHHUE HOBOTO pa3pelieHus Ha
CTPOUTEJILCTBO, @ HE BHECEHUE M3MEHECHUM B paHee BbIJAHHBIC pa3pelIeHuUs,
KOTOpPO€ JOMYCTUMO B CTPOTO OINPEIEIEHHBIX CIy4asiX, MEePEUYNCICHHBIX B
qq, 21°-217, 21° cr. 51 T'pK P®.

[TocTaHoBIIEHHEM CyJa amneJUIAIMOHHON HWHCTAHIMU pEIICHHE Cyaa
OTMEHEHO, TPeOOBaHHUS 3asBUTEIS yIOBICTBOPEHBI, TOCKOJIBKY CY PUILIET K
BBIBOAY O TOM, 4ur0o orcyrctBue B ['pK P® HOpMm, permamMeHTHpyrOmmx



MOPSIAOK  BHECEHUS M3MEHEHUWH B  ClIydae HW3MEHEHHS MPOEKTHOM
JIOKyMEHTAIMU Ha 00BEKT, HAXOASIIUICS B CTAAUKN CTPOUTENIHCTBA, HE MOXKET
ABJISATBCA B JAHHOM CJIy4ya€ OCHOBAaHHMEM JUIA OTKa3a 3acCTPOMINUKY B
peanu3aluu ero IpaBa Ha IPUBEIACHUE CTPOUTEIBHOM JIOKYMEHTAllUd B
COOTBETCTBHE C BHECEHHBIMU B YCTAHOBJICHHOM ITOPSJIKE W3MCHEHUSMU B
MPOEKT, B TOM YHMCJIE BBUAY W3MEHUBIIMXCA IMAPAMETPOB 3aCTPOMKHU
TEPPUTOPHUH, SIBIIACTCS MPABOMEPHBIM.

ApOuTpakHbIii  CyJ  OKpyra OTMEHMJ  IIOCTAHOBJIGHHWE  CyJa
aneJUSIMMOHHOM HMHCTAHIIMM M OCTaBWUJI B CHWJIE DPEIICHUE Cylaa IEepBOU
WHCTAHLINH.

CynebOnast koJuierusi mo »KoHOMHuYeckuM cropam BepxoBHoro Cyna
Poccuiickonn @enepaniii OTMEHWJIA PEIICHUE CyAa IEPBOM HWHCTAHIUU M
MOCTAHOBJICHUE AapOUTPAXKHOTO CyJa OKpyra H OCTaBWJIa B  CHJIE
IIOCTAHOBJICHUE Cy/1a alleJUIALIMOHHON NHCTAaHLIMH, IOAJEPKAaB €r0 BbIBOJBL.

YnonHoMmoueHHbli opran oOpatwics B Bepxosubiit Cyn Poccuiickoii
denepaliu ¢ HAI30PHOM KaN000M, CChIIAsICh Ha UCUEPIBIBAIONIUHN MTEPEUYCHb
ciy4daeB, mpu KOTopbix cT. S1 I'pK P® nomyckaercs BHECEHUE N3MHEHEHUH B
pa3pelIeHre Ha CTPOUTENBCTBO, M HA TO, YTO JABYKPAaTHOE YBEJIMYECHHUE
Harpy3ku Ha (DyHJaMEHT MOKET IOBJ€Yb OOpYIICHHE 3JaHMs, MOCKOJIbKY
(GyHIAMEHT CTpoAIIerocss OOBEKTa 3alpOEKTHUPOBAH HA CTPOUTEIBCTBO
YKUJIBIX JIOMOB 3HAYUTEIIBHO MEHBIIEH 3TAXKHOCTU. B CBsI3U ¢ 3TUM TpedyeTcs
IIPOBEICHHE PKCHEPTU3bI (PyHIAMEHTA U €r0 HECYIEH TPOYHOCTH.

[Ipesunuym BepxoBHoro Cyna Poccuiickoin @enepanuu ya0BIETBOPUII
HA/A30pHYIO JKajJ00y B CBSI3U CO CIIEIYIOIINM.

Yactsimu  21°-217, 21° cr. 51 I'pK P® mpemycMOTPEHO BHECCHHE
W3MEHEHHUI B pa3pellieHue Ha CTPOUTETHLCTBO B OMPEIEICHHBIX Caydasx (Ipu
nepexoje TMpaB Ha 3€MENbHBIM y4acTOK, paslene Wid OObeIUHEHUN
3eMENbHBIX Y4aCTKOB) H B IOpsIIKe, yeraHoBnerHoM ud. 210, 21 Hassanmnoit
CTaThHU.

Mexny tem B cuiny 4. 7 cT. 52 I'pK P® nomyckaercss OTKIOHEHHE
napameTpoB OOBEKTa KalUTaIbHOTO CTPOUTEIHCTBA (BBICOTHI, KOJUYECTBA
TaXeu, Iuomaau, o0beMa) OT NPOEKTHOW JIOKYMEHTalWHu, €Clu
HEOOXOJAMMOCTh OTKJIOHEHHUS BBISIBWJIACh B IPOLECCE CTPOUTENHCTBA,
PEKOHCTPYKIIMH, KATUTATBHOTO PEMOHTA TAKOTO OOBEKTA.

C yyeroM [OpPHUBEAEHHOM HOPMBI  CJIEAYET  NOPU3HATH,  4YTO
npeaycMotrperHbie ¢T. 51 I'pK PO ocHoBaHMs BHECEHUsS W3MEHEHUU B
pa3penIeHne Ha CTPOUTEIIBCTBO HE SIBIISFOTCS UCYEPITBIBAIOIINMMU.

Bmecte ¢ TeM B cuity 4. 7 cT. 52 I'pK P® npuuunbl, noBiekiine
HEOOXOJIMMOCTh  OTKJIOHCHMsI ~ MMapaMeTpoOB  OOBEKTa  KaMHUTAIBLHOTO
CTPOUTEIHCTBA OT MPOEKTHON JOKYMEHTAIINH, IOJKHBI OBITh OObEKTUBHBIMH,
HE 3aBUCAILLIMMU OT BOJIA 3aCTPOMUIIINKA.



B nanHoMm criope o01IiecTBO MPOCUIIO BHECTH B BbIJAHHBIC pa3pelIeHUs
Ha CTPOUTEIILCTBO M3MEHEHUS, BBI3BAHHBIC HAMEPEHHEM HA3BaHHOIO JHUIA
YBEIIMYUTH 3TAKHOCTh U KOJIMYECTBO CEKIIMI KHIIBIX JJOMOB.

B Marepuanax geina HEe MMEETCS JIOKA3aTENIbCTB TOrO, YTO B IpoOLIECCEe
CTPOUTEIbCTBA BBISIBIEHA OOBEKTHBHAs HEOOXOAMMOCTh  OTKIOHEHHS
napaMeTpoB OOBEKTa KalUTAIbHOTO CTPOUTENBCTBA OT  IPOEKTHOM
JOKyMEHTALUH.

B cBsi3u ¢ 3TUM, OTKazaB B mepeoOpMIIEHWH pa3pelieHuil Ha
CTPOUTENBCTBO MPHU U3TO0KEHHBIX 00CTOSITETHCTBAX, YIIOJTHOMOYEHHBIN OpraH
HE HapyLIWI MTOJ0KEHUS JEHCTBYIOLIErO 3aKOHOIaTEIbCTBA.

Kpome Toro, B mpeacTaBICHHBIX OOIIECTBOM  IMOJOKUTEIBHBIX
3aKJIIOUYCHHUSX  HETOCYAApPCTBEHHOW OKCHEPTU3bl HE  OTPAXEHO, 4YTO
HKCIEPTAMU YUUTHIBAIOCH BO3BEICHUE 3aCTPONIIIMKOM YaCTH OOBEKTOB U UTO
IIPOBOJAMJIACH  IIPOBEPKAa  COOTBETCTBUS YK€  BO3BEICHHOW  4YacTu
U3MEHEHHOMY NpOeKTy. Mexay TeM HU3MEHEHMs NMPOECKTHOM TOKyMEHTAlUU
BIUSIOT Ha KOHCTPYKTHBHBIE W JIPYyIrM€ XapaKTEPUCTHUKUA HAIECKHOCTH U
0€30MacHOCTH KaK OOBEKTOB KAMMTEIBHOIO CTPOUTEILCTBA B LIEJIOM, TaK U
YK€ BO3BEJCHHOM YacTH.

VY 1oBieTBOpEHUE 3asBICHHBIX OOIIECTBOM TPEOOBAHHWI B OTCYTCTBHUE
JIOKA3aTeJIbCTB COOTBETCTBUSL YK€ MOCTPOECHHOM YacTU OOBEKTOB YCIOBUSIM
W3MEHEHHOW MPOEKTHON JOKYMEHTAIMU U TPEOOBAHUIM I'PaJOCTPOUTEIBHBIX
U CTPOUTENBbHBIX HOPM M TIpaBW, MNPEAbABISIEMbIM K HAIACKHOCTH U
0€e30IMacHOCTH 3JIaHMH, a TakKe COOJIIONACHHUS STHUM JIMIIOM ITOJIOKSCHHH Y. 5
ct. 52 I'pK P® (u3BeleHrne OpraHoB CTPOUTENHHOTO HAA30pa O Haudaje
CTPOUTEIBCTBA) HEJIB3S1 IPU3HATH ITPAaBOMEPHBIM.

Ilocmanosnenue Ilpesuouyma
Bepxosnozo Cyoa Poccuiickou Dedepayuu
MNe 301-T1DK 15

CYAEBHAA KOJIJIEI'UA
O I'PA’XKIAHCKHUM AEJAM

l. Pa3pemeHue cnopoes, 603HuUKaruiux u3 002080pl-lblx OMHOUWIEHUL

1. TloTpebuTtenb BIpaBe PACTOPrHYTH JAOTOBOP KYILUIH-NPOJAAKH
TEXHUYECKH CJIOKHOTO TOBApa U MOTPedOBATH BO3BPaATa YILUIA4eHHOM 3a
TaAKOI TOBap /J€HEKHOI CYyMMBbI 110 OCHOBAHMSIM HapPyIIeHHUs MPOJAABIOM
CpPOKa NMPOBeeHNsI TAPAHTHITHOTO PEMOHTA U CYIIeCTBEHHOI0 XapaKTepa
BBISIBJIEHHOT0 HeI0CTATKA TOBapa.



K. oOpatmics B cyn ¢ UCKOM K O(QUIMATBHOMY AWIIEPY aBTOMOOMIIS
npuoOpeTaeMoii MapKM O pacTOPKEHUWH JOTOBOpa  KYIUIU-TIPOJAKU
aBTOMOOWJISI, B3BICKAHUM CTOMMOCTH aBTOMOOWJISI U yCTaHOBJIEHHOTO
JIOTIOJIHUTEIBHOTO O0OpYIOBaHUsl, HEYCTOWKH, YOBITKOB, NPUYUHEHHBIX
BCJEICTBUE TPOAAXKK TOBapa HEHAAJEXKAIIEro KadecTBa, ITpada,
KOMITEHCALIMH MOPAJIBHOTO BPE/a.

B ob6ocHoBanne ucka ykaszaHo, uto 8 okTsOps 2010 r. mo moroBopy
KYIUIM-IIPOAQXH y AWiepa UCTUOM ObLI nmpuodpereH aBTomoomins 2009 rona
BBIITyCKA.

B xoxe skcrutyataniud npuoOpEeTEeHHOTO aBTOMOOWIISE HEOIHOKPATHO
BO3HMKaJa HEHUCIPABHOCTh: Topeia KOHTPOJIbHAs JiaMIla HEUCIPaBHOCTH
nsurarens. B cBs3u ¢ atum K. oOpainasncs B cepBUCHBIE LIEHTPHI C LIETBIO €€
YCTpPaHEHHUS.

[Tpu oOpamenun k quiepy 16 asrycta 2013 r. peMOHT TPaHCIOPTHOTO
CpPEACTBa TPEBBICUI MAaKCHUMaJbHBI CpPOK YCTpPaHEHHsS HEIOCTaTKOB,
ycTaHOBJIEHHbIH 3akoHOM Poccuiickoit ®enepanuu ot 7 ¢eBpans 1992 r.
Ne 2300-1 «O 3ammuTe mpaB moTpeburtenei» (mamee — 3aKOH O 3aIIUTE MPaB
NOTpeOUTENE ), KOTOPBIN COCTABISIET 45 THEN.

TpeboBanus K. ot 15 Hos0ps 2013 r. 0 pacTop:KeHUH AOrOBOpa KYIUIU-
IPOJIaXKHU B CBSI3U C MPOIMYCKOM IapaHTUHHOTO CPOKa YCTPAHEHUsI HEJOCTaTKa
aBTOMOOWJISI OTBETYMKOM B JIOOPOBOJIBHOM TMOPSAJIKE YAOBIETBOPEHBI HE
OBLIH.

PemenuemM cyna miepBodl MHCTaHIIMU HMCKOBble TpeOoBanusa K.
YIOBIETBOPEHBl ~ YAaCTUYHO:  JOTOBOP  KYIUTU-TIPOJAKW  aBTOMOOWIIS
PacTOPrHYT, B MOJIb3Yy UCTIIA B3bICKAHBI J€HEKHbBIE CPEACTBRA, YIIJIAUYEHHbIE UM
3a aBTOMOOWJIb U JIOTIOJHUTEIbHOE 000pyI0BaHUE, HEYCTOMKA, KOMIICHCALIUS
MOPAJILHOTO Bpeaa, mrpad.

ANEIUISIMMOHHBIM  ONPENIEICHUEM YKa3aHHOE pEIICHHUE Cyla NEpBOU
WHCTAaHIMU OTMEHEHO, IO JIey NMOCTAaHOBJIEHO HOBOE pEUIEHUE, KOTOPbIM B
yaoBieTBOpeHuun TpedboBanuii K. orkazaHo.

CyneOHas koJyuierusi 1o rpaxiaaHckuM jaenam BepxoBHoro Cyna
Pocculickoin @enepanun, OTMEHSS B KACCALIMOHHOM MOPSIAKE aneIalMOHHOE
ONpEJeNeHNe M Hampamiss [JeJ0 Ha HOBOE pPAacCMOTPEHHE B  CY[
aneJUIALMOHHON UHCTAHIINY, YKa3aia Cleayollee.

[lyaktom 1 cr. 20 3akoHa o 3amuTe TMpaB MOTpeOUTENEH
IIPELYCMOTPEHO, ECIIM CPOK YCTPAHEHUS] HEAOCTATKOB TOBAPA HE OMPEJIEIIEH B
MUCBMEHHON (hOpME COTJIANIEHUEeM CTOPOH, ATH HEJIOCTATKH JIOJDKHBI OBITh
YCTpPaHEHbl M3roTOoBUTENEM (IIPOJIABIIOM, YIIOJIHOMOYEHHOW OpraHu3aiuei
WJIn YIOJIHOMOYEHHBIM WHIMBUAYaJIbHBIM MpEeANPUHUMATEINIEM,
UMITOPTEPOM) HE3AMEITTUTENHHO, TO €CTh B MUHUMAJIBHBIA CPOK, OOHEKTUBHO
HEOOXOMUMBIA JJIT WX YCTPAHEHUS C YYETOM OOBIYHO MPUMEHSIEMOTO



cnocoba. Cpok yCTpaHEHHsS HEJOCTAaTKOB TOBapa, OIpEIEIsIeMbId B
NUCBbMEHHON (POpME COIVIaIEHHMEM CTOPOH, HE MOJKET HIpPEBBIIIATH COPOK
ATH THEH.

Cormacio m. 1 cr. 18 3akoHa o 3ammre npaB NOTpeOUTENEH B
OTHOIIIEHWM TEXHUYECKH CJOXKHOTO TOBapa MOTpeduTenr B ciaydae
OOHapy)XeHHsI B HEM HEJOCTAaTKOB BIIPaBE OTKa3aThCSl OT HCIIOJIHEHUS
JIOTOBOpa KYIUIM-TIPOJIa’KA M MOTPEOOBaTh BO3BpaTa YIUIAYEHHOW 3a Takou
TOBap CyMMBI JIMOO MPEAbSIBUTH TPEOOBAHUE O €r0 3aMEHE Ha TOBAP 3TOM ke
Mapku (MOJIENH, apTUKYJa) WIM HAa TAaKOM K€ TOBap APYroi Mapku (MOZEIH,
apTHKYJia) C COOTBETCTBYIOIIMM II€PEPACUETOM IMOKYIHOU LIEHbI B TEUEHUE
NATHAALATA JHEH CcO JAHS Iepeladd MoTpeduTento Takoro toBapa. llo
UCTEUYEHUH 3TOT0 CPOKa yKa3aHHble TpeOOBaHUS MOAJIEKAT YOBIECTBOPEHUIO
B OJIHOM U3 CJIEIYIOIIMX CIydaeB: OOHAPYKEHUE CYIECTBEHHOTO HE0CTaTKa
TOBapa; HApPYyIICHWE YCTAHOBJIICHHBIX HAa3BaHHBIM 3aKOHOM CpPOKOB
YCTPaHEHHsI HEJAOCTAaTKOB TOBAPA; HEBO3MOKHOCTh MCIIOJIB30BAaHUS TOBapa B
TE€YEHHE KaXKIOro roja rapaHTUHHOTO CpOKa B COBOKYIHOCTH Oosiee 4em
TPUALIATh JHEW BCJIEICTBHE HEOJHOKPATHOTO YCTPAHEHHUS €ro pPa3IMYHbIX
HEJJOCTATKOB.

N3 pazpsicHenuit, coaepxkamuxca B M. 38 mnocrtaHoBieHus I[lienyma
BepxoBaoro Cyna Poccuniickonn @epeparuu ot 28 uroHs 2012 r. Ne 17
«O pacCMOTpEHHH CyJaMU TpaXJaHCKUX JeJl [0 CIopaM O 3alluTe MpaB
noTpeduTenei», ciaemayer, 4ro OOHapyKEHUE CYIIECTBEHHOIO HEIO0CTaTKa
TOBapa WIM HApYyIIEHHE CPOKAa YCTPaHEHHs HEAOCTATKOB TOBAapa SBIISIOTCS
CaMOCTOATEIBHBIMU W JTOCTATOYHBIMM OCHOBAHHUSIMHU [UISl yIOBJIETBOPEHUS
TpeOOBaHMI MOTPEOUTEIIS.

TpeboBanust HUCTHA O pPacTOPKEHUU JOrOBOpa KYyIUIM-IPOJAXKH U
BO3BpaTe YIJIAYE€HHOM 3a TOBap JI€HEKHONU CyMMbl 000CHOBaHbI HapyLICHHUEM
OTBETYHKOM CpPOKa MPOBEJAECHUS T'APAHTUHHOIO PEMOHTA M CYIIECTBEHHBIM
XapaKTEPOM BBISBIIECHHOT'O HEJJOCTATKa TOBApA.

VYnoBneTBopsis 3asBJICHHbIE HCTUOM TpeOOBaHHUS O PaCTOPKEHUU
JIOTOBOpPA KYIUIM-TIPOJAXKU, CYyJA NEPBOM MHCTAHUMU HCXOAMWJI U3 TOTO, YTO
OTBETYMKOM HApYIIEH TapaHTHUUHBIA CPOK YCTpaHEHUsi HEJOoCTaTKa
aBTOMOOWJISI, KOTOPBII HAXOUJICS Ha peMOHTE B nepuon ¢ 16 asrycra 2013 r.
1o 13 okts16psa 2013 r. (59 nueit).

C Ha3BaHHBIMU BBIBOJJAMU CyJa [E€pBOM HWHCTAaHUMU B YacTH
ynoBieTBopeHus ucka K. He cornacuicst cyJ1 aneuisiliMOHHON UHCTaHIU K.

OTMmeHsIs perieHue cy1a nepBoi NHCTaHLUWMK U IPUHUMAS 110 €Ty HOBOE
pemeare 00 otka3ze K. B yJOBIETBOpEHUHM 3asBICHHBIX TPeOOBAHUH, CYI
aneJUIIMOHHON HMHCTaHLUMU HCXOJWJI M3 TOro, YTO HCTel oOpaTwics ¢
TpeOOBaHUSIMU O PACTOPXKEHUU JIOTOBOpa KYIUIM-TIPOAAXU 3a MpeaesiaMu
YCTaHOBJICHHOI'O TapaHTUWHOIrO cpoka. IIpum 3ToM [10Ka3aTenbCTB HAIAYUS



CYILLIECTBEHHBIX HEJOCTATKOB TOBapa, BO3ZHUKIIMX B IEPUOJ TapaHTUWHOTO
CpOKa, HE IPEACTaBUIL.

OpnHako cyq aneyuIsiUMOHHOM MHCTAHIMU MIPU ONPENEIICHNN OKOHYaHUS
rapaHTHIHOIO CPOKa HE yues MojoKeHud 1. 3 cr. 20 3akoHa 0 3alluTe npas
NOTpeOuTENe, B COOTBETCTBUM C KOTOPBIMH B CIy4ae YCTpPaHEHHS
HEJO0CTAaTKOB TOBapa IrApaHTUMHBIN CPOK HA HETO NMPOJJIEBAETCS HA MEPUO/, B
TEUCHUE KOTOPOrO TOBAP HE HCIOJB30BAICA. YKA3aHHBIA MEPUOJT
UCUYUCISIETCST CO JHA OOpaimieHus mnoTpedutens ¢ TpeboBaHmeM 00
YCTPAaHEHHH HEAOCTAaTKOB TOBapa [0 JHSA BbIJAYM €ro MO OKOHYaHUU
pEMOHTA.

CoryacHO CepBUCHOM KHUXKKE, cCepTU(UKATY OTpaHUYEHHON TapaHTuH, a
TaKKe YCJIOBUSM JIOTOBOpa KYIUIM-TIpoAaxku oT 8 oktsaops 2010 r. Ha
aBTOMOOMJIb UCTIIa YCTAHOBJICH rapaHTUiHBIN repuoy 3 roga win 100 000 kM
npobera ¢ MOMEHTa Nepejaul TPAaHCIOPTHOTO CPEACTBA MOTPEOUTENIO, a Ha
MEXaHU3MBbI JIBUTATENS U JAeTalld KopoOku nepenad — 5 net win 120 000 kM
npobera.

CynoM mepBOd MHCTAaHUMU YCTAHOBJIEHO HAXOKJIEHUE aBTOMOOWJIA Ha
TapaHTUMHOM PEMOHTE B TEYEHUE IEpBOro rojga rapantun — 10 gHew, B
TE€YEHHE TPETHETO T'0J1a rapaHTUu — 59 nHEN.

C y4eToM BpeMEHU HaxXOKJIEHUS aBTOMOOWIISI HA TapaHTHITHOM PEMOHTE
JTaTOM OKOHYaHUS OCHOBHOW rapaHTuu sBisgercs 17 nekadbpsa 2013 r., B To
BpeMsl Kak HcCTel oOpaTwics K opuIuaIbHOMY AWIEpY C TpeOOoBaHUEM O
PacCTOPKEHUU JOTOBOpa KyIUH-Tipojaxu 15 Hosops 2013 r., a ¢ UICKOM B CyJQ
— 13 nexabps 2013 r.

[Tockonbky K. obpatuics k nmpoaaBily ¢ TpeOOBaHHEM O PaCTOPKEHUU
JIOTOBOpA B MEPUOJI TAPAHTUMHOTO CPOKA, CyJ aneUISIHIMOHHON MHCTAHIIUU HE
yden mojiokeHust m. 6 cT. 18 3akoHa o 3ammTe MpaB MOTPEOUTENEH, B
COOTBETCTBHHM C KOTOPHIMU B OTHOILIEHUM TOBapa, Ha KOTOPBII YCTAHOBJICH
rapaHTUUHBIA  CpPOK, mOpojaBen]  (M3rOTOBUTEINb),  YIOJIHOMOYEHHAs
OpraHu3alys WA YIOJHOMOYEHHBIA WHAWBUIYAIbHBIN MpeANnpUHUMATEND,
UMIIOPTEp OTBEYAeT 3a HEJOCTATKM TOBapa, €CIM HE JIOKAXKET, YTO OHU
BO3HHMKJIM TIOCJIE€ MEepeAadyd TOBapa IMOTPEOUTENIO0 BCIEICTBUE HAPYIICHHS
NOTpeOUTENEM MNPaBUII HWCIOJNb30BAHUSA, XPAaHEHUS WM TPAHCHOPTUPOBKHU
TOBApa, JEUCTBUM TPETHUX JIUL HJIA HEMPEOOJIMMOU CUIIBI.

B cooTBeTcTBMM C pa3bACHEHUSIMH, colepkammuMmucs B 1. 13
nocraHoBieHus Ilnenyma BepxoBuoro Cyna Poccuiickoii ®enepanuu OT
28 mionst 2012 r. Ne 17 «O paccMOTpeHMH CyAaMH TPaKIAHCKUX e IO
criopaM O 3alllUTe MpaB MOTpeOUTeNeid», Moj CyIIECTBEHHBIM HEIO0CTaTKOM
ToBapa (paboThl, yCIyru) CiaeayeT MOHUMATh B TOM YHCJIe HEIOCTAaTOK TOBapa
(paboThl, yCayru), KOTOPBI HE MOXKET OBITh yCTpaHEH 0e3 Hecopa3sMepHOM
3aTpaTrbl BPEMEHU, — HEJIOCTATOK, HA YCTPAaHEHHWE KOTOPOIO 3aTpayuBaAETCs
BpEMsi, IPEBBIIAIONIEE YCTAHOBJICHHBIN COTJIAIIEHNEM CTOPOH B MUChbMEHHON



dbopmMe U OrpaHUYEHHBIN COPOKa MATHIO THIMH CPOK YCTPAHEHUS HEAOCTaTKa
TOBapa, a €ClIM TaKOW CPOK COIJIAllIEHHEM CTOPOH HE OIpe/esieH, — Bpems,
MPEBBIIIAIONIEE MUHUMAIBHBIA CPOK, OOBEKTUBHO HEOOXOIUMBINA JJIst
YCTpPaHEHUsI TAaHHOTO HEJOCTaTKa OOBIYHO MPUMEHSIEMBIM CIIOCOOOM.

CynamMu yCTaHOBJIEHO, YTO aBTOMOOWJIb HAXOJWJICS HAa TapaHTUHHOM
pemoHTe 59 nHen. [IoCKOIBKY CPOK BBINOJHEHUS TapaHTUMHOTO PEMOHTA
npeBbicull 45 fHEH, BBIABICHHBIM HEJOCTATOK AaBTOMOOWIIS SIBJISETCS
CYLIECTBEHHBIM, TaK KaK OH HE MOT OBITh YCTpaHEH 0e3 Hecopa3MepHO
3aTpaThl BPEMEHH, UTO HE OBLIO YUTEHO CYJIOM aneUIsIIIMOHHON MHCTAHIINH.

OTka3biBasi B YJIOBJIETBOPEHUM HCKa, CYJ aleJUISIMUOHHOW WHCTAHIIUU
TaK)Ke€ MCXOAWJI U3 TOTO, YTO, OTPEMOHTHUpPOBaB aBTOMOOWIbL, K. BBIOpan u
peann3oBaj CBOE MPaBo Ha yCTpaHEHUE HEJ0CTaTKa ToBapa.

OpnHako cyl HE y4el, 4To B COOTBETCTBUU ¢ M. 1 cT. 10 3akoHa o 3amure
npaB MNOTpeOuTenel M3roTOBUTENh (MCHOJHUTENb, MpojaBel) o0sA3aH
CBOEBPEMEHHO IMPEJOCTABIATH MOTPEOUTENIO HEOOXOJUMYIO U JJOCTOBEPHYIO
uHdopmarmio 0 ToBapax (paborax, yciayrax), 0OecCIeuHuBarOILyIO
BO3MOXXHOCTh X MPABUILHOTO BHIOODA.

CBOOOIHBIN ¥ OCO3HAHHBIA BBIOOP MOTPEOUTENEM CIIOCOOA YCTpaHEHUS
HEJOCTATKOB MOT' UMETh MECTO JIMIIb B CIy4ae, KOrjga OH C JOCTOBEPHOCTHIO
3HaJI 0 HEOOXOJAMMBIX CYIIECTBEHHBIX (Oojee 45 qHel) BpeMEHHBIX 3aTpaTax
Ha TPOBEJICHWE PEMOHTA W NPH 3TOM COMNIACHICA C TakKUM CIIOCOOOM
YCTPaHEHHs HETOCTATKOB TOBapa.

[To cmbICcTy 3aK0HA, 00A3aHHOCTH 10 UH(GOPMUPOBAHUIO MOTPEOUTENIS O
CPOKax peMOHTa JISKUT Ha MPOJABIE (M3TOTOBUTEIE).

Taxke o0 corjacuu TOTPEOUTENsT C TaKUM BHJIOM YCTpaHEHUS
HEJIOCTATKOB, KAaK pPEMOHT, MOXET CBHJETEIbCTBOBATh JJIMTEJIbHAS
AKCILTyaTalys ToBapa Mocjie OKOHYaHUS PEMOHTA.

ABTOMOOWIb TOCJIE YCTpaHEHUS HEAOCTATKOB MPOAOKAT HAXOJIUTHCS
Ha CTAHIIMH TEXHHYECKOTO oOCTykuBaHUS Tocie 13 okTsaops mo 10 HOSOps
2013 r. ansg ycTpaHeHMs NOBPEXACHUM Ky30Ba, JNOIMYLIEHHBIX B MEPHOJ
rapaHTUHHOTO PEMOHTA.

CBoe HaMepeHue pacTopruyTh noroBop K. BeIpasmil HEMOCPEICTBEHHO
MoCJIe€ BO3BpaTa €My MAallMHbI, HAIlKMCaB COOTBETCTBYIOIIYIO MPETEH3HIO
MPOJABILy, a MOCJE MOJYYeHHUs] OTKa3a cpa3y oOpaTuics B CyA. DTO CyIOM
aneJuUISIIIMOHHON MHCTAHIIMU YUYTEHO HE ObLIO.

Onpeoenenue Ne 5-KI'15-6

1. Paszpewienue cnopos, céazannuix ¢ mpyooevimu u cOyUaIbHbIMU
OMHOWEHUAMU

2. Pacyer cym™m BO3MellleHHSI Bpeaa, NPUYMHEHHOI0 310POBbHIO
padoTHuka npodeccHOHANBLHBIM  3a00/1IeBaHUEM, TPOU3BeAeHHbII



OpPraHoOM CONHAJBLHOTO CTPAXOBAHHMS NPH MNOJYYEHHH JIMYHOTO aejia
3aCTPAXOBAHHOIO OT PadoToaaTe]IsI H3 TOr0 K€ CpeIHeMeCSTYHOro
3apadoTKa, M3 KOTOPOro paHee padoToaaTe] b MCYHCIHI CYMMBI
BO3MeIlleHUsI Bpela, caM Mo cefe He CBUAETEJNbCTBYET 0 HAPyIIEHUH
MpaB 3acTPaxOBaHHOIO JiMIA HAa BbIOOP mepuoAa [JIsi pacyeTra
cpeHEeMeCSIYHOT0 3apadoTKa, a TaK:Ke HA MOJIydeHHe UM Pa3bsiCHEHUI 0
Nopsiike W YCJOBUSIX 00S3aTeIbHOI0 COIHAJLHOIO CTPAXOBAHHUSI OT
HECYACTHBIX CJIy4aeB Ha TMPOM3BOACTBE H MNPo(ecCHOHATbHBIX
3200J1eBaHUIA.

K. obpartunace B Cyll ¢ UCKOM K OpraHy COIMaJIbHOTO CTPAaXOBaHUS O
B3BICKAaHHH €KEMECSYHON CTpaxOoBOM BBITLUIATHI HauuHasg ¢ 1 aexadps 2013 r.
C MOCIEAYIOIIEH MHIEKCAMEN U B3BICKAHUM 33J0JDKEHHOCTH 10 CTPAXOBBIM
BoitIaTam ¢ 6 ssuBapst 2000 r. mo 30 Hos6pst 2013 1.

Cynom ycranosieHo, yto K. B mepuoa paboTsl Ha 3aBoje npuodOperna
npodeccuoHanbHoe 3aboneBanue. 3akmoueHneM BTOK ot 8 mas 1990 r. K.
YCTaHOBJIEHA yTpaTa TPYIAOCHOCOOHOCTH BCIEACTBHE MPO(PECCHOHAIBHOTO
3aboneBanus B pazmepe 40%.

Ha ocHoBanuu 3asenenus K. ot 16 masg 1990 r. npukazom paboTtonarens
€il BIepBbIE HA3HAUECHBI €KEMECSIUHbBIE BBIILJIATHI B CUET BO3MEUIECHUS Bpea
310poBbl0. Pasmep BhIIIAT ompeneneH paboTomareseM Ha OCHOBAaHUU
3asBiueHust K. B coorBercTBUM ¢ TpeOoBaHusaAMH [IpaBun Bo3MenieHUs
OPEANPUATUIMH, YUPEKIACHUIMH, OpPraHU3AUsIMU yiiepOa, MPUUUHEHHOTO
paboyuM U CIyXKalluM yBEYbEM JMOO HWHBIM TOBPEKICHUEM 30POBbSI,
CBSI3aHHBIMH C MCTIOJHEHWEM MMM TPYAOBBIX 00S3aHHOCTEH, YTBEPKICHHBIX
noctaHoBiieHneM CoBera MunuctpoB CCCP ot 3 wutonsa 1984 1. Ne 690,
UCXOJI M3 CpefHeil 3apab0THOM MuIaThl 3a 12 KaJeHIapHBIX MECSIEB Mepe
peKpalieHueM paboThl, TOBJIEKILEH 3a00J€BaHUE, TO €CTh 3a MEPUOJL C Mas
1987 roma mo maii 1988 roma ¢ 3aMeHOM HE TOJHOCTBIO OTPaOOTaHHOTO
Mecsiia (uronb 1987 roga).

B cBa3u ¢ npunstuem @PenepanpHoro 3akoHa or 24 wurons 1998 r.
Ne 125-03 «O06 00s3aTeIbHOM COIMATBHOM CTPAaxXxOBaHUU OT HECUYACTHBIX
CllydaeB Ha NPOU3BOJACTBE M MpodecCHOHANBHBIX 3a00sieBaHU» (nanee —
OenepanbHbil 3ak0H OT 24 wutons 1998 1. Ne 125-d3) Ha ocHOBaHHH
3asiBiieHUA K. ot 24 suBaps 2000 r. u cBeIeHUN JIUYHOTO Aena, MepeaaHHOro
paboronaTesneM, OpPraHOM COLMAJIBHOTO CTPaxOBaHUs €H Ha3HAYEHBI
CTPaxOBbI€ BBIILIATHI.

Pazpemast ciop U mpuHUMAsl PEIIEHUE O YaCTUYHOM YJIOBJIETBOPEHUH
UCKOBBIX TpeboBanuii K., cyn mepBoil MHCTaHIMM MPHUILIET K BBIBOLY O TOM,
YTO MPU HA3HAYEHUU OTBETUMKOM E€KEMECSYHBIX CTPAXOBBIX BBIIIAT UCTILY
HEe Obulo oOecleyeHo ee NpaBO Ha BbIOOp mepuoja 3apaboTka Jyis
HCUYUCIICHUS €KEMECAYHBIX CTPAXOBBIX BBIIJIAT, MOCKOJIbKY OTBETYMKOM HE



coOJIo/iIeHa O0S3aHHOCTh M0 Pa3bACHEHMIO MOCTPAJIaBIIEMy €ro MpaB U
00s13aHHOCTEM, a TaKXe MOpSAAKA W YCIOBUN 0O0S3aTENBHOTO COIUATBLHOTO
CTpaxOBaHUs  OT  HECYaCTHBIX  CIy4yaeB Ha  MPOU3ZBOJACTBE U
npodeccruoHanbHbBIX 3a00JI€BaHU.

C [aHHBIM BBIBOJIOM CyJa I[E€pBOM HHCTAHIMU COIJIACWICS CY[I
areJUIALMOHHON NHCTAHIIUU.

Cynebnas koJjuierwss 1O TpakmaHckuMm nenam  Bepxosroro Cyna
Poccniickon denepanny npu3HAIa BEIBOABI CYJI0B IIEPBOM U ANECIUIALIMOHHON
WHCTAHIIMM OCHOBAaHHBIMM Ha HEMPABUIBLHOM TOJIKOBAHMM U TMPUMEHEHUU
HOPM MaTepHUaIbHOIO MPaBa Mo CIEIYIOIIUM OCHOBAHUSIM.

B cootBetrcTBHM C 11. 1 CT. 28 DeaepanbHOro 3akona ot 24 urosst 1998 r.
No 125-®3 nunam, NOAYyYMBIIMM IO BCTYIUICHMSI B CHJIY JaHHOTO
denepaibHOTO 3aKOHA yBeube, podeccroHanpHoe 3aboneBanue 1100 MHOE
MOBPEXKIECHNUE 3[I0POBbS, CBSA3AHHBIE C UCIOJIHEHUEM HWMH TPYJIOBBIX
00s13aHHOCTEM M TOATBEP)KICHHbIE B YCTAaHOBJICHHOM IOPSIKE, a TaKkKe
JUlaM, UMEIONIMM MpaBO HAa BO3MENIEHUE BpeAa B CBSI3H CO CMEPTHIO
KOPMUJIbIIa, OOECIIEUCHHUE IO CTPAXOBAHUIO MPOU3ZBOJAUTCS CTPAXOBIIMKOM B
COOTBETCTBHUM C YKa3aHHbIM (he/lepaibHbIM 3aKOHOM HE3aBHUCHUMO OT CPOKOB
NOJIyYEHUS] yBEUbsd, NPO(PECCHOHATBHOIO 3a0o0JieBaHUsl JMOO HHOTO
MOBPEXKCHUS 37]0POBbSI.

VYcranaBnmBaemMoe JaHHBIM JIMIAM TIPU  BCTYIUIEHUU HA3BAaHHOTO
benepanbHOro 3aKOHa B CHITY 00ECIIEUCHHE TT0 CTPAXOBAHUIO HE MOXKET OBbITh
HIKE€ YCTAHOBJIGHHOTO MM paHEE B COOTBETCTBHHM C 3aKOHOJIATEIbLCTBOM
Poccuiickonn ®enepaunu BO3MEUIEHHUS BpeEHa, NPUYMHEHHOTO YBEYBEM,
npodeCCHOHANIBHBIM 3a00JIeBaHUEM JUOO HWHBIM IOBPEKICHHUEM 370POBBS,
CBS3aHHBIMH C WCIOJIHEHHUEM TPYIOBBIX oOsi3anHOcTed (m. 1 cT. 28
denepanbHOro 3akoHa ot 24 uross 1998 r. Ne 125-D3).

B cuny . 1 ct. 12 ®@enepanbHoro 3akoHa oT 24 uronst 1998 r. Ne 125-03
pa3Mep eKEMECSIUHOW CTPAXOBOMW BBIIIATHI OMPEAEAETCA KaK JOJIsl CPETHETO
MECSIMHOTO 3apabOTKa 3aCTPAXOBAHHOIO JI0 HACTYIJICHUS CTPAXOBOTO Cllyyasi,
HCUYHUCJICEHHAs] B COOTBETCTBUM CO CTEMEHBIO yTpaThl UM MpodeccuoHanbHOM
TPYJAOCIOCOOHOCTH.

B cootBercTBHM ¢ 11. 3 cT. 12 @enepanbHoro 3akona ot 24 urosst 1998 r.
No 125-®3  cpeanuit  MecsUHBIA ~ 3apa0OTOK  3aCTPaxXOBAHHOTO
MOACUYUTHIBAETCA IyTEeM JeJICHUs oOIie CcyMMmbl ero 3apabotka 3a 12
MeCsIIIEB pa0OThI, MPEIIISCTBOBABIINX HACTYIIJICHUIO CTPAXOBOTO CIydas WM
yTpare 00  CHHXKEHHUIO €ro  TPYIOCHOCOOHOCTH (10  BBIOOPY
3aCTpaxOBaHHOIO0), Ha 12.

[To xenaHWIO 3aCTPaxOBAHHOIO MPH HACTYIUICHUU CTPAXOBOTO Cilyyas
M0 TPUYUHE TONYyYECHHS] UM TpodhecCHOHATBLHOTO 3a00JeBaHUS CpPEIHUN
MECSYHBIN 3apab0TOK MOKET OBITh TMOJCYUTAH 3a mocieaHue 12 mecsien
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paboThl, NPENIIECTBOBABIIMX MPEKPAIICHUI0 pPaOOThl, TMOBJEKIIEH TaKoe
3aboneBanue (1. 3 ct. 12 denepanbHoro 3akoHa ot 24 urois 1998 r. Ne 125-D3).

[Tynkrom 9 ct. 12 HazBaHHOTO (eepaIbHOIO 3aKOHA YCTAHOBIIEHO, YTO
WMCUUCIICHHAsT W Ha3HAueHHas eXEeMeCA4Hash CTpaxoBas BhIILJIAaTa B
JNadbHEUIlIeM TMepepacueTy He TMOJJIEKHUT, 3a HUCKIIOYEHUEM CIydacB
W3MEHEHHUS CTEMeHH yTpaThl NPOo(EeCCHOHATBLHOW TPYIAOCTIOCOOHOCTH,
M3MEHEHHUS Kpyra JIUIl, UMEIOIIHUX MPaBO HA MOJyYEHUE CTPAXOBBIX BBIILIAT B
Cllydyae CMEpPTH 3aCTpaxOBaHHOTO, a TakKXe CIydaeB MHJACKCAIUU
€KEMECSYHON CTPAXOBOM BBIILIATHI.

Pazpemast crop, cyAd MCXOAUI M3 TOTO, YTO OTBETUMK MHPHU PEUICHUU
BOIIPOCA O HA3HAUYECHUU CTPAXOBOM BHIMIATHI K. HE MPUHSIT Mep K MOJTy4YeHHIO
HaJUIeKAUX JTIOKYMEHTOB C JaHHBIMA O €€ 3apaboTke, B CBS3U C YEM
HEIMpaBUJIBLHO MPOU3BEJ pacyeT CpelHe 3apa0OTHOM IIIaThl, 3aHU3UB TEM
CaMbIM CYMMY CTPaXOBBIX BBITIJIAT.

Mexay TemM B coorBerctBUM ¢ [lopsankom — mpoBeneHUs
UCTIOJIHUTENbHBIMU ~ opraHamMu  @DOHJa  COUMAIBHOTO  CTPaXOBaHUS
Poccuiickoit denepannu opraHu3allMOHHO-TIOATOTOBUTEIBHON pPabOTHI MO
BBEJCHUIO 0053aTEIBHOTO COIMAJIBHOTO CTpPaxOBaHUSI OT HECUACTHBIX
CIyyaeB Ha TMPOU3BOACTBE H  MPOQECCUOHANBHBIX  3a00JIeBaHUH,
yTBepkJAeHHbIM MpukazoM DoHna conuanbHOro crtpaxoBaHusi Poccuiickoi
Oeneparuun 0T 9 cenTsaops 1998 r. Ne 152, neilcTBOBaBIIMM Ha MOMEHT
nepenayn  paboroparenem jauuHoro jaena K. B opraH colnMalbHOTO
CTpaxoOBaHUs, JaHHBI OpraH OCYIIECTBIISUI MPOBEPKY JIMYHBIX JAEI
MOTEPIEBIIUX IPHU Mepefadye Mo CIEAYIOUMM HAMpaBIICHUSIM: HaJU4he B
JUIHOM (YYETHOM) Jejie TMOTEPIEBIIEr0 BCEX JOKYMEHTOB, HEOOXOIMMBIX
JUIsi  o0ecrieyeHusi MO0 COLMAIbHOMY CTPaxOBaHHUIO; OOOCHOBAHHOCTH
HA3HAUCHUS BO3MEIICHUS Bpela B CBSI3U C HECYACTHBIM CJIy4aeM Ha
MPOU3BOJACTBE WU MPOGECCHOHATBHBIM 3a00JIEBAHUEM 10  KaXIAOMY
MOTEPNEBIIEMY B COOTBETCTBHUHM C JICHCTBYIOIIMM 3aKOHOJATEIbCTBOM;
MPAaBWIBHOCTh OMNPEJACIICHUS YCTAHOBJICHHBIX IOTEPIIEBIIMM Pa3MEPOB
€KEMECSIUHBIX BBIIUIAT B BO3MEIIEHHWE Bpeaa (C y4eTOM TMOBBIIICHUS
CTOMMOCTH KU3HU U YBEJIMUCHUN MUHUMAIBHOTO pa3Mepa OIIaThl TPy/a).

Cornacuno noan. 8 m. 1 ct. 16 @enepanbHoro 3akona ot 24 urosst 1998 r.
Neo 125-@3 3acTpaxoBaHHBII UMEET MPABO HA MOJYYECHHUE OT CTPAXoBaTENsd U
CTpaxoBIIMKa OecrIaTHOM UH(pOpPMAIUK O CBOUX MpaBax U 0OSI3aHHOCTSIX 1O
00s13aTeIbHOMY COLIMAJIBHOMY CTPAaXOBAaHUIO OT HECUACTHBIX CIIy4aeB Ha
MIPOU3BOJICTBE U MPOGECCHOHATHHBIX 3a00JICBAHMIA.

[Togmynktom 9 1. 2 cr. 18 Ha3zBaHHOro ¢eaepasbHOro 3aKOHa
peayCMOTpEeHa 00s13aHHOCTH CTpaxoBIIIUKA o Pa3bSICHEHUIO
MOCTPAJaBIIEMy €ro MpaB W OOS3aHHOCTEH, a TAKXKe TMOPSAKAa U YCIOBHUI
00513aTEIPHOTO COIMAIBHOTO CTPAaxXOBaHUS OT HECYACTHBIX CIIy4aeB Ha
MIPOU3BOJICTBE U MPOGECCUOHATBHBIX 3a00JIEBAHMIM.
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CynoM  yCTaHOBJIEHO, 4YTO €XEMECAYHBIE CTPAXOBBIE  BBIILJIATHI
Ha3Ha4YeHbl OTBETYMKOM K. Ha OCHOBaHUU €€ 3asBJIICHUS C yUETOM CBEIAECHUN O
Ha3HAUYCHUU €M CyMM BO3MEUIEHUS Bpeaa 3/10poBbi0 paboromareneM B 1990
roay. JIaHHBIX O TOM, YTO OTBETYMKOM MPU HA3HAYEHUU CYMM BO3MEIICHUS
Bpenaa 370poBbl0 K. He ObLIa HMCHOJHEHA NPENyCMOTPEHHAs 3aKOHOM
00s13aHHOCTH TI0 PA3BICHCHHIO IMOCTPAAABIIEMY €T0 MPaB B YaCTH yCIOBUU U
NopsiiKa 00s13aTEIbHOTO COLMAIBHOTO CTPAXOBAHMS, a TAK)XKE HE BBIOJTHEHBI
OMpEICJICHHbIC HA3BAaHHBIM BBIIIE TMOJOKEHUEM JIEUCTBUA MO TMPOBEPKE
MPaBUJILHOCTH OINPECICHUSI YCTAHOBIICHHBIX UCTIY Pa3MEPOB €KEMECTUYHBIX
BBIIUIAT B BO3MEIICHUWE Bpela, B Marepuanax Jaena He wumeercs, K.
JI0KA3aTelIbCTB OOPATHOTO TAKXKE MPEACTABICHO HE OBLIO.

C yuerom Toro, uto K. He oOpaimanack HM Ha MOMEHT Iepefavyu ee
JMYHOTO Jiejia OT paboTomaresiss K OTBETUUKY C 3asBJICHUEM O Iepepacuere
CyMMbl BO3MEUICHUS Bpe€Aa, HU BIOCIEACTBUM B OpPraH COLMAIBHOTO
CTpaxOBaHUs O TepepacyeTe eKEMECSYHBIX CTPaxoBbIX BbILIAT, CyneOHas
KOJUIETWSl MPUIUIA K BBIBOJY, YTO PAcCyeT, MPOU3BEICHHBIM OTBETUMKOM W3
TOTO € CPEAHEMECSYHOro 3apaboTKa, M3 KOTOPOrO0 MCUUCIUI CYMMBbI
BO3MEIIEHUS Bpeaa paboTtoaaresb (MPUYMHUTENb Bpela) HAa OCHOBAHUU
3asBieHua K., cooTBeTcTBYET MosoxeHusM 1. 3 ¢t. 12, . 1 cT. 28 u moxam. 9
1. 2 cT. 18 ®enepanpHoro 3axkoHa ot 24 uroist 1998 r. Ne 125-@3.

Takum oOpa3oMm, y cylda OTCYTCTBOBAJIM MNPETyCMOTPEHHBIE 3aKOHOM
OCHOBaHHUS JUIsl TPUHATHS pEUIeHUs O T[epepacuere Ha3HAYEHHBIX
orBeTyukOM K. eXeMecCAYHbIX CTPaxOBbIX BBIIUIAT W  B3BICKAHUU
3aI0JKEHHOCTH 10 HUM.

Ucxonsa uz uznoxxkennoro, CyaeOHast KOJJIETHS MO TPAKIAHCKUM JieJiaM
BepxoBnoro Cyna Poccuiickoii ®denepannn OTMEHWJIA COCTOSIBIIMECS IO
Jeny cyneOHble TIOCTaHOBJIEHUS U, HE TMepefaBas Jejlo Ha HOBOE
paccMOTpeHUe, TMPUHSAJIA HOBOE pelieHHe 00 OTKa3e B YJIOBIECTBOPCHHUH
MCKOBBIX TpeOOBaHUH.

Onpeoenenue Ne 45-K1°14-15

3. [lepuoa yyacTusi B KOHTPTEPPOPUCTHYECKOH onepanuu Bo BpemMst
NPOXOKACHUA CJIYKObI MO MNPHU3BIBY 3aCYUTHIBACTCH COTPYAHUKY
OPraHOB BHYTPEHHHUX B BBICJAYIY JeT /Jf HA3HAYCHUS IICHCUM B
KAJICHAAPHOM MCYMCJICHHUH.

A. oOpatuiicst B CyJl ¢ UICKOM K OpraHy BHYTPEHHHUX JIeJ1 O TIepecMOTpe
pacdera CpoKa BBICIYTH JIET JJIsl HA3HAYECHUS TIEHCUU.

Kak ycranosneHo cynom, ¢ 28 utona 1999 r. no 20 oktabps 2000 r. A.
IPOXOAUJ JEHCTBUTENbHYI0 BOCHHYIO CiIyXOy Mo mpu3siBy. B mepuon c
23 nexabps 1999 r. mo 31 asrycra 2000 r. B cocTaBe BOMCKOBOM 4acTU OH
y4acTBOBaJI B MPOBEJIEHUU KOHTPTEPPOPUCTUUYECKOM oOmepaluud  Ha
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tepputopun CeBepo-KaBKka3ckoro permoHa, 0 4eM HMMEETCA 3alliCh B €ro
BOCHHOM Ouiere.

B nepuon ¢ 13 mapra 2001 r. mo 28 Hosi06pst 2013 1. A. mpoxomui
clIy’)k0y B JOJKHOCTH HHCIIEKTOpa JIOPOKHO-TIATPYJIBHOM CIy»)Obl Oprana
BHYTPEHHHUX JIE]1.

B BBICIIYTY JI€T IpH YBOJIBHEHUU CO CIIYKObI B OpraHax BHYTPEHHUX JIEJ
A. ObUIM BKIIIOYEHBI CIEAYIOIINE NEPUObL: yueba B Koyemke ¢ 1 ceHTaops
1995 1. mo 19 utons 1999 r. u3 pacyera oauH roj y4eObl 3a MIECTh MECALICB
ciy ) Obl; cayx0a 1Mo mpu3bIBy BO BHYTpeHHHUX Borickax MBJI Poccuu c
28 utond 1999 r. no 20 oxTsa0ps 2000 r. B KaJleHIapHOM HUCUYUCIICHUH; CITyxK0a
B opraHax BHyTpeHHUX nen ¢ 13 mapra 2001 r. mo 28 HosiOpst 2013 1. B
KQJICHIAPHOM H JIbTOTHOM MUCYHUCJIEHUU.

[lepuon yyactust A. B KOHTPTEPPOPUCTHUECKOU omnepanuu ¢ 23 aexadps
1999 r. mo 31 aBrycra 2000 1. BO BpeMsl MPOXOKACHUS CITY>KOBI 1O MPU3BIBY
BO BHYTpeHHUX Bouckax MBJI Poccun 3acuuran emy B BBICIYIY JIET B
KQJICHIAPHOM HCUHCIICHUHU.

Paspemass cnop u oTka3piBas A. B YAOBIETBOPEHHUU MCKOBBIX
TpeOOBaHMI, CyJ MEpPBOM HWHCTAHUMUM HCXOAWJI U3 TOr0, YTO MOPSAJIOK
JBIOTHOTO MCYUCIECHHS TPOJOJIKUTEIBHOCTH BOCHHOM CIYX OBl (CITy>KOBI B
opraHax BHYTPEHHHX Ji€Jl) U OCHOBaHHS €ro NPUMEHEHHs YCTaHOBJICHBI B
nocrtaHoBiieHnn CoBerta MunuctpoB — IlpaBurensctBa Poccuiickon
Oepneparuun o1 22 ceHTsaOps 1993 r. Ne 941 «O mopsiake HUCUUCICHUS
BBICTYTU JIET, Ha3HAYEHUS M BBIIUIATHl MEHCHUM, KOMIIEHCAIIMH U TOCOOUt
JUIaM, TPOXOJMBIIMM BOEHHYIO CHykOy B KadecTBe O(QHIIEpOB,
MPanopIIMKOB, MUYMAHOB U BOCHHOCIYKAIIUX CBEPXCPOUHOM CIY>KOBI WK
M0 KOHTPAKTy B Ka4e€CTBE COJJAT, MAaTPOCOB, CEP>KAHTOB U CTapIIUH JHOO
CiIy’k0y B OpraHax BHYTPEHHHX JeJ, [ oCyJapCTBEHHON MPOTHUBOMOKAPHOM
CIIyk0€, YIPEKIECHUAX U OpraHax YroJIOBHO-UCTIOJHUTEILHON CUCTEMBI, U UX
cembsiM B Poccuiickoit @enepanuny (janee — mocTaHOBJICHUE OT 22 CEHTAOPs
1993 r. Ne 941), koTOphIM HE TPEAYCMOTPEHA BO3MOXHOCTH JIBIOTHOTO
UCYHCIICHHUSI TMepuoda MNPOXOXKIAEHUS CIyX Obl IO TPHU3BIBY B YCIOBUSAX
YPE3BBIUAMHOTO TOJIOKEHHUS U IIPU BOOPYKEHHBIX KOH(IUKTaX.

[Tpu 3TOM Cya ykasan, uto aeiicteue 3akoHa Poccuiickoin denepamuu ot
12 despans 1993 r. Ne 4468-1 «O mneHcuoHHOM oOecHEYEHUU JIUII,
MPOXOJMBIINX BOEHHYIO CIykO0y, ciaykOy B OpraHax BHYTPEHHHUX JI€dl,
['ocynapcTBeHHOM NPOTUBOIOXKAPHOM ClTy>k0e, opraHax IO KOHTPOJIIO 3a
000pPOTOM HAPKOTHYECKUX CPEJCTB U MCUXOTPOIHBIX BEIIECTB, YUPEIKICHUIX
U OpraHax YroJIOBHO-UCHOJHHUTEIBHON CHUCTEMBI, U HUX ceMei» (manee —
3akoH oT 12 deBpans 1993 r. Ne 4468-1) He pacmpocTpaHsieTcs Ha
BOCHHOCNIY)KAIlIMX, TMPOXOAUBIINX BOCHHYIO CIYyXOy 10  MPHU3BIBY
(IeHCTBUTENBHYIO CPOUHYIO BOCHHYIO CIIYXOY).
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Cyn anemuisiquMOHHOM MHCTAHIIMM COTJIACUJICSA C BBIBOJIAMM CYJla MEPBOU
WHCTAHIIMM U B JOMNOJHEHHE K HUM IPU3HAJ HEMPABWIbHBIM TOJIKOBAHUE
HCTIIOM TOJIOKeHUM cT. 2 3akoHa Poccuiickoni ®@enepanuu ot 21 gaHBaps
1993 r. No 4328-1 «O JOMOJHUTENBHBIX TAPAHTUSIX U KOMIICHCAIUSIX
BOCHHOCITYKAIllUM, MPOXOJAIIUM BOCHHYIO CIYyX0y Ha TEppUTOPUHU
3akaBkasbsi, Ilpubantukun wu PecnyOnumkm TaKuKHCTaH, a TakKke
BBITIOTHSIOMIMM 33J]a4d B YCJOBUSX YPE3BBIYAMHOIO IOJIOXKEHHUS U TIPU
BOOPY)KEHHBIX KOHPIIMKTaX» (Hayiee —3akoH ot 21 saBaps 1993 r. Ne 4328-1).

CynebOnast koyulerusi TpU3HAA TPUBEICHHBIE BBIBOABI CYACOHBIX
WHCTAHIIMN MPaBWIbHBIMU, OCHOBAaHHBIMH Ha MOUICKAIINX MPUMEHEHUIO
HOpPMAax MaTepHaIbHOIO MPaBa U YCTAHOBIIEHHBIX OOCTOSITENIbCTBAX JIEa.

B o0OocHoBanme Kak MCKOBBIX TpeOOBaHUI, TaKk H JOBOJOB
KaCCAIlMOHHOM Kajl00bl 3asBUTENb, KaK MPOXOJUBIINNA CIIYKOy IO MPU3BIBY
BO BHyTpeHHUX Boiickax MB/I Poccuu, B ToM uucine ¢ 23 nexadps 1999 r. no
20 oktsa6ps 2000 r. B Yeuenckoit Pecrnybinke, ccpliaeTcs Ha MOJIOKEHUS
yacTu BTOpo cT. 2 3akoHa oT 21 sauBaps 1993 r. Ne 4328-l, coriacHo
KOTOPHIM  BOCHHOCIIYKAII[UM,  BBITIOJHSIONIUM  3a/laud B  YCJIOBUSIX
YPE3BBIUAMHOTO TOJOXKEHUST W TMPU BOOPYKEHHBIX KOH(IMKTax, s
Ha3HAYEHUS MEHCUM 3aCUMTHIBACTCS B BBICIYTY JIET U TPYJAOBOM CTaXX OJUH
MecsII] BOGHHOM CITy>KOBI 32 TpU MecsIIa.

Mexnay tem 3akoHn ot 21 suBaps 1993 r. Ne 4328-1 Bompochl
MEHCUOHHOTO OOECIEUYEeHUsI BOCHHOCHYXXAIlUX HE perjaMeHTHpYyeT, a
YCTAHABJIMBACT JIUIIL OOIIME YCIOBHS €IWMHOM CHCTEMBbl MX MPAaBOBOM U
COIIMAILHOM 3alIUThI, KOTOPbIE KOHKPETU3UPOBAHBI B MHBIX HOPMATHBHBIX
MPABOBBIX AKTaX.

B uactHoctu, 3akonom ot 12 ¢despans 1993 1. No 4468-1 wu
®enepanbabiM 3akoHOM OT 17 mexabps 2001 r. Ne 173-®03 «O TpyaoBbIx
neHcusx B Poccuiickoit ®enepanmn» ycTtaHoBieH auddepeHIInpOBaHHBINA
NOPSIAOK JIBTOTHOIO HWCYHUCIEHUSI BBICIYTHM JIET W TPYAOBOTO CTaxa
BOCHHOCITY>)KAIlIMX, BBIMOJHAIONIMX 3aJadyd B YCJIOBUSX YPE3BBIUYANHOTO
MOJIOKEHUS M TIPU BOOPYKEHHBIX KOH(IUKTaX.

[lencuonHoe oOecreueHue COTPYAHUKOB OPraHOB BHYTPEHHUX AN U
BOCHHOCITY>)KAIlIUX, B TOM YHCJIC€ UCYUCIICHUE BBICIYTH JIET I HA3HAUYCHUS
MIEHCHH, periaaMmeHTupyetcs 3akoHoM oT 12 depans 1993 r. No 4468-I.

B ct. 1 3akona ot 12 deBpans 1993 r. No 4468-1 nepeunciiensl auna, Ha
KOTOPBIX PacCHpOCTpaHsIETCs NEUCTBUE JAHHOTO 3aKOHA, B YACTHOCTH JIMIIA,
MPOXOJIMBIINE BOCHHYIO CIIY)O0y B KadecTBe O(HUIEPOB, MPAMOPIIUKOB M
MUYMAHOB WJIM BOEHHYIO CIYXOy MO KOHTpPaKTy B KadecTBE COJIJIAT,
MaTpoOCOB, CEpPXKaHTOB M cTapmiuH B Boopyxkennsix Cunax Poccuiickoit
denepanuu, apyrux BOWHCKUX (opmupoBanusx Poccuiickoit deneparuu,
CO3JaHHBIX B COOTBETCTBHUM C 3aKOHOAATEIbCTBOM Poccuiickon denepanuu,
Y CEMbH 3THUX JIUII.
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B cuny ct. 2 3akona ot 12 despans 1993 r. Ne 4468-1 nencuonnoe
oOecrieyeHue JIMil, MPOXOJAUBIINX BOCHHYIO CIIYXOY IO MPU3BIBY B KaueCTBE
COJIJaT, MaTpOCOB, CEPKAHTOB M CTaplIMH (paHee — JEHCTBUTEIbHYIO
CPOYHYI0 BOCHHYIO CIYXO0y) B BOOPYKCHHBIX CHJIaX ¥ BOHMHCKHX
bOopMHUpPOBAaHUSX, YKa3aHHBIX B 1. «a» CT. | JaHHOTO 3aKOHA, M CEMEH ITHUX
JIUIL OCYIIECTBIIAECTCS B COOTBETCTBUU ¢ DesiepaibHbIM 3aKOHOM OT 15 nexkadps
2001 r. Ne 166-®3 «O rocygapCTBEHHOM II€EHCMOHHOM OOECIEYEHHH B
Poccniickon @enepanum».

CornacHo wactu TpeTheit cT. 18 3akona ot 12 deBpans 1993 1. No 4468-1
MOPSIAOK MCYMUCIICHUSI BBICIAYTM JIET JUIsi Ha3HAUYCHHWS TICHCUU JIMIIaM,
yKa3aHHbIM B CT. 1 23rToro 3akoHa, omnpexaemnsercs IlpaBUTenscTBOM
Poccuiickon @enepanum.

AG3aiiem nepBbIM TI. 5 ocTaHOBJICHHS OT 22 ceHTs0pst 1993 1. Ne 941,
W3/JIaHHOTO BO HMCIOJIHEHHE TpeOoBaHui 3akoHa Poccmiickort denepanuu oT
12 deBpans 1993 1. Ne 4468-l, ycraHoBIE€HO, YTO BOEHHAas CiIyx0a IO
MpU3bIBY B Ka4E€CTBE COJIIAT, MAaTPOCOB, CEPKAHTOB W CTaplIMH (paHee —
CpOYHasi BOGHHAs CIIyk0a), KpOMe NIEPUOJI0B, MOJICKAIIUX 3aYETY B BBICIYTY
JIET Ha JBIOTHBIX YCJIOBUSX, MPEIYCMOTPEHHBIX JII BOEHHOCTYKAIUX
BOMHCKHMX 4acTei, mTaboB W YUYPEeXKIECHUWA JACHCTBYIOIIEH apMuu,
BOCHHOCITY>KAIlINX, MPOXOJUBIINX CIYKOy WJIM HaXOJIWUBIIMXCS B IUICHY B
nepuo]l Benukoit OTeuecTBEHHON BOMHBI, IPUHUMABIIMX ydacTue B paboTax
N0 JHUKBHJIAUMKU ToOcHeACTBUM aBapun Ha YepHoObuibckO ADC mmbo
HEOOOCHOBAaHHO TNPUBJCYEHHBIX K YrOJOBHONW OTBETCTBEHHOCTH WJIM
pPENPECCUPOBAHHBIX, 3aCUUTHIBAETCS B BBICIYTY JIET IJI1 Ha3HAYEHUS MIEHCUU
B KaJI€HJAPHOM MCUYHUCIIEHUHU.

B cootBercTBuu c1. 4 ct. 30 @enepanpHoro 3akona ot 17 gexadbps 2001 r.
No 173-®3 «O TpynoBbeix mneHcusx B Poccuiickoit ®enepauumn» (nanee —
@epnepanbHbiil 3akoH «O TpyAoBbBIX NeHcusix B Poccuiickoit deneparum)
MEPHUOJIBI CITYKOBI B BOMHCKUX YACTSIX, MTA0aX M yUPEKIACHHUIX, BXOAIINX B
COCTaB JICHCTBYIOIIEH apMuM, B MApPTU3AHCKUX OTPSJIaX M COCIUHECHUSX B
nepuos OOeBBIX ACHCTBHM, a TakKe BpeMsl HAXOXXJICHUS Ha M3JICYEHUU B
JIeYEOHBIX YUPEKICHUAX BCJIEACTBUE BOSCHHOW TPaBMBI, MEPUObI BOCHHOM
CIIY>KObI B 30HE OTUYXKACHHUS, OIMpEACiIsieMOM B COOTBETCTBUU C 3aKOHOM
Poccuiickoit @enepartuu ot 15 mas 1991 r. Ne 1244-1 «O couuanbHOU
3allUTe TpaxaaH, TMOJBEPTIIMXCS BO3JACHCTBUIO paaHalliu BCIEICTBUE
katacTpodrl Ha YepHOOBUTIbCKON ADC)», BKIIOUYAIOTCA B OOUIUMNA TPYIOBOM
CTaX B TPOMHOM pa3Mmepe.

[Iynkrom 2 mnocraHoBineHuss BepxoBHoro CoBera Pocculickoit
Oeneparuun ot 21 wmromsa 1993 r. Ne 5481/1-1 «O mopsiike BBEICHHS B
nericrBue 3akona Poccuiickoit @enepannn «O BHECEHUU U3MEHEHUHN B 3aKOH
Poccuiickoit ®@enepannu «O AOMOJHUTEIBLHBIX TapaHTUSIX U KOMIICHCALIUSIX
BOCHHOCIIY)KAIlIMM, TIPOXOJIAIIMAM BOCHHYIO CIIy’)KOy Ha TEppPUTOPHUIX
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rocyaapctB 3akaBkasbs, [Ipubantuku u Pecnyonuku TamkukucTaH, a Takxke
BBITIOJIHAIONIMM 33Jlayd IO 3alllUTe KOHCTUTYLUMOHHBIX IpaB TpaxJIaH B
YCIIOBUSIX YPE3BBIYAHHOTO MOJOXKEHUS U MPU BOOPYKEHHBIX KOHQPIMKTAX)»
yKa3aHO Ha TO, YTO NpHU NPUMEHEHHH YacTU BTOPOHM cCT. 2 3akoHa OT
21 suBapss 1993 1. Ne 4328-1 B memsiX HCUHMCICHUS TPYIAOBOTO CTa)ka ISt
Ha3HAYCHUS NIEHCUH B cOOTBETCTBUH cO CT. 94 3akona PCOCP ot 20 HOsAOps
1990 r. Ne 340-1 «O rocynapctBeHHbix neHcusx B PCOCP»
BOEHHOCIIY)KAlllU€, BBINOJHIIOIME 3aadyd B YCJIOBHUSAX YPE3BBIYAWHOIO
MOJIOKEHUSI M TIPH BOOPY>KEHHBIX KOH(IMKTAX, CUUTAIOTCS MPOXOIAIIUMHU
BOCHHYIO CITYXOYy B ACHCTBYIOILIEH apMuUHU.

Takum oOpa3oM, u3 coAep)KaHUA TPUBEACHHBIX HOPMATUBHBIX
MOJIOKEHUH CIIETyEeT, YTO BOCHHOCTYKAIUM, TPOXO/ISIIIIUM BOCHHYIO CITYKOY
[0 KOHTPAaKTy U BBIIOJHAKONIMM 33Ja4d B YCIOBUAX YPE3BBIYAWHOIO
MOJIO’KEHUS U TIPU BOOPYKEHHBIX KOH(IUKTAX, CPOK CIYKOBI 3aCUNTHIBACTCA
B BBICIIYTY JIET B COOTBETCTBUU ¢ 3aKoHOM OT 12 deBpans 1993 r. Ne 4468-I.
BoeHHOCTy)amuyM, BBIIOJHSIOIMM AHAJIOTMYHBIE 33a4d 10 IIPU3bIBY B
NEPHUOJ BBIMOJHEHUS 33a]1a4 B YCJIOBHSIX YPE3BBIYANHOIO MOJIOKEHUS U MPHU
BOOPY>KEHHBIX KOH(IIMKTaX, CpPOK CIIy>KObl 3aCUMTHIBACTCA B JBIOTHOM
(B TPOMHOM pa3Mepe) HMCUUCICHUU B TPYJOBOM CTaX B COOTBETCTBHM C
denepanbHbIM 3aKOHOM «O TpyAOBBIX NeHCHUAX B Poccniickon @enepanum».

CyneOHble MHCTAHLMHU, pa3peniasi Crop, UCXOAWIM MMEHHO U3 TaKOro
TOJIKOBaHUS MOJICKAUUX NPUMEHEHUI0 K CHOPHBIM OTHOILIEHUSM HOPM
MaTepHaIbHOIO MpaBa, KOTOPOE SBISETCS MPaBUIbHBIM, B CBA3UM C YEM
IPaBOMEPHO HE 3aCUUTAIM B BBICIYTY JIET B JIbITOTHOM HCYHMCIEHHH A.
IIEPUOJI €r0 y4acTHs B KOHTPTEPPOPUCTUUECKOM OIepanuu.

Ccplika A. B KaccalluoHHOM kajnobe Ha cT. 22 denepanbHOTo 3aKOHA OT
25 urong 1998 r. Ne 130-d3 «O 6oprde ¢ TeppopuzMom» (YTPATHII CHITY C
1 suBapst 2007 1. B cBsi3u ¢ npuHATHeM DenepanbHOro 3aKoHa OT 6 mapra
2006 r. Ne 35-®3 «O mpoOTUBOACUCTBUU TEppOpU3MYy») B OOOCHOBaHUE
JI0BOJIa O TOM, UTO MEPHOJI ero ciayxk0nl ¢ 23 nexadps 1999 r. no 20 oxta0Ops
2000 r. B YeueHnckoii PecnyOmuke AofkeH OBITh 3aCUMTaH B JIbTOTHOM
WCYUCIICHUH B BBICIYTY JI€T, MpPU3HAHA HECOCTOATEIbHOH B CBSI3U CO
CJIEIYIOLIUM.

B nepuon ¢ 23 nexadbpst 1999 r. mo 20 oxtsa6ps 2000 r. B YeueHckoi
PecnyOninke upe3BblyailHO€ (BOEHHOE) TIOJIOKEHUE HE BBOJIWIIOCH, a
JNEUCTBOBAJ PEXKUM KOHTpTEeppopucTHUEeCKOM omepanuu  (pazmen Il
npwioxkeHuss Kk PenepanpHoMy 3akoHy OT 12 sHBaps 1995 r. Ne 5-@3
«O BeTepaHax»).

[IpaBoBOE  peryiaMpoBaHHE MPOBENECHHS  KOHTPTEPPOPHUCTHUYECKHUX
omepanuii yctaHoBieHo DenepaibHbIM 3aKk0HOM 0T 6 MapTa 2006 1. Ne 35-D3
«O MpOTUBOIEUCTBUH TEPPOPUZMY».
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B cootBerctBum ¢ 1. 1 4. 1 c1. 20 nanHoro peaepasbHOro 3aKOHa JIMIIA,
y4acTBylIIMEe B OOpprOE € TEppoOpU3MOM, HAXOIATCS TOJ  3al[UTOU
rocyapcTBa M MOJJEKAT MPaBOBOW M couuainbHOM 3amute. K ykazaHHBIM
JUIaM  OTHOCATCS, B YAaCTHOCTH, BOEHHOCIY’KalllU€, COTPYIHHUKUA U
CHEIUAINCTBl (DemepanbHBIX OpPraHOB MCIOJHUTEIBLHON BIACTH W HHBIX
rOCYJIapCTBEHHBIX OPTaHOB, OCYIIECTBIISIIOIIUX OOPBOY C TEPPOPHU3IMOM.

IIppy srom B cmmy 4. 1 cr. 23 DenepanbHOro 3aKoHa
«O ONpOTUBOCUCTBUU TEPPOPU3MY» BOCHHOCITYXKAIIUM W COTPYIHHUKAM
dbenepalbHBIX OPTaHOB WCTIOJHUTEIHHOW BIACTH W WHBIX TOCYAapCTBEHHBIX
OpraHOB, MPOXOASAIIMM (MPOXOJUBIIUM) CIIykO0y B NOAPA3ACICHUSX,
HEIMOCPEJCTBEHHO  OCYIISCTBIAIONIUX  (OCYIIECTBISBIINX) OOppOy C
TEPPOPU3MOM, B BBICIYTY JIET (TPYAOBOM CTax) Uil Ha3HAYCHUS TMEHCUU
OJIMH JIeHb CIYKObl 3acUMTBHIBA€TCS 3a IMOJTOpa JHS, a Bpems
HEMOCPEACTBEHHOIO y4acTUsl B KOHTPTEPPOPUCTUUYECKUX ONEpPAUAX — U3
pacyeTa OJIuH JICHb CIIY>KObI 32 TPH JIHS.

CornacHo 4. 2 cr. 20 ®epnepanbHoro 3akoHa «O OpOTUBOJECUCTBUU
TEppopU3My» COLMAJIbHAS 3alllUTa JIMI, Y4YacTBYIOUIMX B Oopbde ¢
TEPPOPU3MOM, OCYIIECTBISIETCS C YYETOM IPABOBOrO CTaTyca TaKUX JIHII,
yCTaHaBJIMBaeMoro ¢eaepaibHbIMU 3aKOHAMH M WHBIMH HOPMAaTHUBHBIMU
npaBoBbIMM akTamu Poccuiickonn denepannu, B MOPAIKE, YCTAHOBIECHHOM
[IpaButenscTBOM Poccniickon denepannn.

[lognynkrom «B» 1. 4 mnocraHoBieHus IIpaBurenscTBa Poccuiickoi
®eneparuu ot 9 depasist 2004 1. Ne 65 «O 10NMONTHUTENBHBIX TAPAHTUSIX U
KOMITCHCAIIMSIX BOCHHOCTYXKAIIUM M COTPYJIHUKAM (enepanibHbIX OpraHoB
WCIIOJTHUTEIbHOM  BJIACTH, YYAaCTBYIOIIMM B  KOHTPTEPPOPUCTHUUECKUX
omepanusax W  O00CCIEUYHMBAIOIIMM TPABOMOPSIOK H  OOIIECTBEHHYIO
oe3omacHocTh Ha Tepputopun CeBepo-KaBkasckoro pernona Poccuiickoit
denepann» yYCTAaHOBIEHO, YTO B BBICAYTY JIeT (TPYdOBOM CTax) st
Ha3HAYEHUs MEHCHM 3aCUUTBHIBAETCS BPEMsI HEMOCPEICTBEHHOTO Y4YacTHs B
COCTaBe cCHEHUaNbHBIX CWil H cuil OO0beAMHEHHOW TPYNIUPOBKA B
KOHTPTEPPOPUCTHUECKUX OMEpaIusix u3 pacuera 1 Mecsiy ciy>KObl (BOCHHOM
CIy>O0bI) 3a 3 Mecslla COTPYJHMKAM M BOEHHOCIYXAIUM, MPOXOISIINUM
BOCHHYIO CJIY>KO0Yy MO KOHTPAKTY.

Takum oOpa3oM, u3 Ha3BaHHOrO TMocTaHoBieHus IIpaBuTenbcTBa
Poccuiickont ®@enepaiun u PenepanbHOro 3akoHa «O MTPOTUBOIACHCTBUM
TEppoOpU3My» CIEIyeT, YTO B JIbFTOTHOM HCYHUCJIECHHWU B BBICIYTY JIET
3aCUHUTHIBACTCS BpeMsi HEIMOCPEACTBEHHOTO y4acTus B
KOHTPTEPPOPUCTUYECKUX  OTEpaIldiAX BOCHHOCITYXKAIUM, OOJIagaronium
CTaTyCOM JIHIIA, MPOXOSIIETO BOCHHYIO CIIYKOY TTO KOHTPAKTY.

AHQJIOTUYHOE TMPABOBOE PETYJIUPOBAHUE HMMEIO MECTO U B paHee
neiictBoBaBiieM denepaibHOM 3akoHe OT 25 wurons 1998 r. Ne 130-®3
«O 60prbe ¢ Teppopuzmom» (moam. 1 m. 1 mm. 2 cr. 19, c1. 22).



17

JloBoa kaccammoHHOM kajmoObl A. o Tom, uto Yka3 Ilpesunmenta
Poccuiickoit ®eaepanun ot 7 utoHs 2000 r. Ne 1054 «O IbroTHBIX YCIOBHSIX
HCUYHUCJICHUS] CPOKa BOCHHOM CIIYKOBI (CIIy>kObI) B BOMHCKHUX (CIEIIUAJIbHBIX )
3BaHUAX» (MpPU3HAH yTpaTUBIIMM cuily YkazoMm Ilpe3umenra Poccuiickoit
®enepaunu ot 9 utons 2007 r. Ne 860) He copepKUT pa3rpaHUYEHUs MIPaB HA
JBTOTHOE HMCYHCIIEHUE BBICIYTH JIE€T BOCHHOCIYKAIIUX CPOYHOU CIYXKOBI IO
NPUHIUIYY TPOXOXKACHUS CHY>KObl MO TPU3BIBY JHOO 1O KOHTPAKTY,
IOpUJINYECKOTO 3HAUYCHUSI HE HMEET, TaK KaK JaHHbIA NPaBOBOM aKT HE
onpeNesaeT MOPSAOK JTbIOTHOTO MCUYHUCIICHUSI BBICIYTH JIET JJIsI Ha3HAYEHUS
MICHCHH.

CynoM yCcTaHOBJIEHO, UTO A. MPOXOAMII BOCHHYIO CIIYKOY IO MPU3BIBY
BO BHYTpeHHUX Bolickax MB/I Poccun.

®denepanbHbiil 3akoH 0T 6 ¢geBpans 1997 r. No 27-O3 «O BHYTpEeHHHX
Bolickax MuHucrepcrBa BHyTpeHHUX Aen Poccuiickon denepanun» Takxke
HE IPEeAyCMaTPUBAET BO3MOKHOCTH 3aCUHUTHIBATh B BBICIYTY JET B JIbFTOTHOM
WCYHMCIICHUH CPOK BOCHHOM CIIy>KObI BOCHHOCIY>KAIllUM BHYTPEHHUX BOWMCK,
MPOXOJSAIIMM BOCHHYIO CTYKOY 1O IPU3BIBY.

Tak, cornacHo cT. 37 gaHHOTO (heepanbHOro 3aKoHa:

CPOK BOEHHOW CITy>KObI, 3aCUMTBHIBAEMBII B BBICIAYTY JIET, JAIOLIYIO
MpaBO Ha TMEHCHUIO, BOCHHOCIYXAIIUM BHYTPEHHUX BOMCK, MPOXOJSIIINM
BOEHHYIO CIIY’KO0Y 110 KOHTPAKTy, HICUUCIIETCSA U3 pacyeTa OJMH MECSI] 32 TPU
MecsI1a;

CPOK BOEHHOM CIy»OBbI, 3aCUMTBIBAEMBbIA B TPYIOBOM CTax s
Ha3HAYEHUs MEHCUHU, BOCHHOCIYKAIIUM BHYTPEHHHUX BOICK, MPOXOISIINM
BOCHHYIO CIIYOY MO MPU3BIBY, UCUUCIIIECTCS U3 pacyeTa OJUH MECSIl 3a TpU
MecsLa.

CrnenmoBaresibHO, B JAHHOM CJy4dae JIbIOTHOE HMCYUHMCIIEHUE MEPUOJIOB
MPOXOXKJICHUS CITY>KObI BOCHHOCITY>KAIlUM BHYTPEHHUX BOWCK, MPOXOSITUM
BOCHHYIO CIY>KOy MO MPHU3BIBY, OYJET TaK)K€ YUUTHIBATHCS NMPU Ha3HAYCHUU
MEHCUH B COOTBETCTBUU ¢ DenepanbHbIM 3aKOHOM «O TPYJIOBBIX MEHCHUSIX B
Poccuiickoit ®eaepaunn», a He ¢ 3akoHOM oT 12 deBpasnsa 1993 r. Ne 4468-I.

[Ipu Takux oOcrtosTenbcTBax CyneOHas KOJUIETHs TMpU3HATIa BBIBOIBI
CYJIOB MEPBOM U aneyISLMOHHOW MHCTaHIIUNA 00 OTCYTCTBUM OCHOBAHUU IS
YAOBJIETBOPEHUSI UCKOBBIX TPEOOBaHUM A. COOTBETCTBYIOIIUMHU MOJIOKEHUSIM
3akoHa oT 21 sHBaps 1993 r. Ne 4328-l, 3akona ot 12 ¢espans 1993 r.
Ne 4468-1 n nocranoBnenust or 22 cenrsaOps 1993 r. Ne 941, mockosbky
MPAaBWJIO O JIbFTOTHOM HCUWCIICHHM BBICIYTU JIET U TPYAOBOTO CTaka BCEM
BOCHHOCITY>KalllUM, BBIMOJHAIONIUM 3aJa4yd B YCJIOBHUSIX YPE3BBIUYANHOIO
MOJIOKEHUSI W TP  BOOPY)KEHHBIX KOH(IMKTAX, TOJDKHO MPUMEHSATHCA
nudpepeHIupoBaHHO, TO €CTh B 3aBUCMMOCTH OT TOTO, TPOXOJIUJIa BOCHHAsS
ciy0a MO KOHTPAKTy WM TO TMPHU3BIBY, & MUMEHHO: BOCHHOCTYXKaIUM,
MPOXOJIMBIIIMM BOEHHYIO CIIY’OY MO KOHTPAKTy W BBHITIOJHSBIINM 33/Ja4d B
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YCIIOBUSX YPE3BBIYAHOTO TOJIOKEHUS, CPOK TAKOH CITy>KOBI 3aCUUTHIBACTCS B
JHTOTHOM HCYHCIICHUU B BBICIYTY JIET, @ BOCHHOCTYKAIIIUM, BBITIOTHSIBIIIM
aHAJIOTUYHBIC 3a7a4d TI0 TPU3BIBY, — B JILTOTHOM HCYHMCIICHUU B TPYIOBOU
CTaX.

Onpeoenenue Ne 83-KI1'14-14

1. Pazpewenue cnopos, ceéazannslx c gocnumanuem oemeil

4. Ilo TpedoBaHMAM 00 ompeieJieHUM MeCTa KUTEJIbCTBA JieTell nmpu
pa3aeJbHOM NPOKUBAHUH POAMTeJIell B 1eIsIX BCECTOPOHHEr0 M MOJIHOI0
HCCJIEIOBAHUS [I0KA3aTeJIbCTB M 00CTOSITEILCTB Jejia CyJd Ha3Hadaer
IKCHEPTHU3Y AJIsl AUATHOCTUKUA BHYTPHCEMENHbBIX OTHOIIEHU.

Takoro poga cmopbl MeKAy POIMTEISIMH Pa3pelIalOTC CyAOM ¢
y4eTOM MHEHHsl pe0eHKa, JOCTUTIIero BO3pacTa AecsATH JieT.

P. (oren HecoBeplIEHHOJNETHUX JeTeil) oOpartuics B cy] ¢ uckoM K E.
(MaTepu HECOBEPUICHHOJETHUX JETEi) 00 OmpenesieHuH MECTa KUTEIhCTBA
nererd JI. u H., ocBOOOXAEHUN OT YyIJIaThl aIUMEHTOB B OTHOILICHUU JETEH,
BO3JIO)KECHUH HA OTBETYMKA 00SI3aHHOCTH NIEpeiaTh JETEH UCTILY.

E. uckoBble TpeOOBaHMsS HE NpHU3HAJIa U 0OpaTUiIach CO BCTPEUHBIM
MCKOM K P., B KOTOpOM ITpocuia onpeaennTb MECTO JKUTEIIbCTBA AETEN C HEN.

Kak ycTaHOBIIEHO CyJIOM M MOJTBEPKIAEHO JT0Ka3aTelIbCTBAMU 1O JIENY,
opak mexnay E. u P. mpekpamen 21 mas 2011 r. Ha OCHOBaHUU pelLICHUS
MuUpoBOoro cyapu. OT Opaka CTOPOHBI UMEIOT ABYX HECOBEPIIEHHOJIETHUX
neteit JI. u H. Cynebnsim npukazom ot 22 siuBaps 2013 1. ¢ P. B monb3y E.
B3bICKAHBI aJIMMEHTHI Ha coaepkanue aereu . u H.

P. u E. npoxuBaror pasnenbHo, HecoBepuieHHosueTHre aetu . u H. ¢
centsiopst 2013 roga mo utons 2014 roga MpoKUBAIHU C OTIIOM.

B cootBercTBUM C akTOM 00CHE€I0BaHUS >KUIMIIHO-OBITOBBIX YCIOBUN
ot 27 wrons 2014 1. mo Mecty xutenscTBa P. mpoxuBaeT BmecTe ¢ xeHou T.
U YETHIPbMSI HECOBEPIICHHOJETHUMHU Je€TbMHU (TpU CbhlHA M J04b T.) B
JBYXKOMHATHOW KBapTHpe oOmel miuomansio 41,7 kB.M. Y gereil umeercs
OTJIeJIbHAs KOMHATa, B KOTOPOW NMPUCYTCTBYIOT CHAJbHbIE MECTA, UMEIOTCS
JIBa CTOJia JUIsl BBIIOJIHEHHSI YPOKOB, KOMIIBIOTEp, MPUHTEp, MIKAP s
JNETCKOM OAeXIbl, OoJiblIoe KoiauuecTBO wurpymek. /Jl. oOydaercs B
00111e00pa30BaTEIbHOM IIKOJIEe, MOCEIIAaeT CEKIUI TIKBaHAo0, H. sBisercs
BOCIIUTAHHUKOM JIETCKOI'O Caja.

CornacHo akTy 00CJIeJOBaHUS KUJIHMITHO-OBITOBBIX yCI0BHM OT 30 HroHs
2014 r. mo mecty xutenbcTBa E. HAa MOMEHT 00CiIe1I0BaHNs OHA MPOKUBAET C
HECOBEPILICHHOJIETHUMHU JI€TbMH B JBYXKOMHATHOW KBapThpe. B kBaptupe
uMeeTcss HeoOxoaumass MeOenb i MPOKMBaHUA, JETSIM  BblJEJICHA
OTIEeJbHAsl KOMHATa 16 KB.M, IIe €CTh CIIAJIbHBIE MECTA JUIsl IE€TE, CTON IS
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3aHATUNA, TEJIEBU30p, KOMIBIOTEp, HWIPYLIKM, KHUTM U J1p. Ilo wmecry
xutenbcTBa E. co3maHbl  HEOOXOJIMMBbIE YCIOBUSL JUIsl  MPOKUBAHUS
HECOBEPILICHHOJETHUX JETEH.

Paspemas criop u onpenesnsst MECTO KUTEIbCTBA HECOBEPLIEHHOIETHUX
JeTeld C OTLOM, CyJ TEpBOM HHCTAHIMU, PYKOBOACTBYACH CT. 61 u 65
Cewmeiinoro kojgekca Poccutickoit @enepanuu (ganee — CK P®), ucxoqun u3
TOTO0, 4TO ¢ ceHTA0pst 2013 roga AeTH NpOKUBAIU U BOCHHUTHIBAIUCH C OTIIOM,
KOTOPBIM CO3/JIaHbl HAQJICKAIME YCIOBUS U1 MX BOCIIUTAHUS, PA3BUTUS U
oOpa3oBaHMsl, y J€TEH CIOXKWICS MPHUBBIYHBIA Kpyr oOuieHus. Kpome Toro,
Cyl TpHHUI BO BHUMAHHME 3aKJIIOYEHUE OpraHa COLMAJIbHOM 3aIlUTHI,
COTJIACHO KOTOPOMY MECTO MKHUTEIbCTBa HecoBepiieHHoneTHux J[. m H.
BO3MOKHO OIPENEIUTH IO MECTY )KUTENBCTBA UX OTHA P.

C BbIBOJaMM CyJa TI€pBOM HWHCTAHIIMM COTJACWIICA U CYI
aneJuUISIMOHHON MHCTaHIINH.

Cynebnas koJuieruss 1o rpaxaanckuMm jnenam Bepxosnoro Cyna
Poccuiickoit ®epepanu OTMEHHUJIA COCTOSIBIIUMECS IO JIeTy CyAcOHbIe
MMOCTAHOBJICHHS, KAaK NPUHATHIE C CYIIECTBEHHBIM HApyLIIEHHUEM HOPM
MAaTEepUAIBHOTO W IPOLECCYaNbHOTO IIpaBa, W HAmpaBuia JEN0 Ha HOBOE
pPacCMOTPEHNE B Cy[I ITIEPBOM MHCTAHIIMHU, YKa3aB B TOM YHCIIE CIEAYIOLIEE.

[Tynkrom 1 cT. 3 KonBeHuuu o npaBax pedeHKa MpOBO3MIIAIIEHO, YTO BO
BCEX JICUCTBUSAX B  OTHOIICHMH JIETEd  HE3aBUCMMO OT  TOTO,
NPEANPUHUMAIOTCA OHU TOCYJITAPCTBEHHBIMU WJIM YaCTHBIMHU YUPEKICHUSIMH,
3aHUMAIOUUMUCA ~ BONPOCAMH  COLUAIBHOTO  OOECHEeYeHHs, CyJIaMH,
aAMUHUCTPATUBHBIMU WA 3aKOHOJATEJIbHBIMU OpPTraHaMu, MEePBOOYEPEIHOE
BHUMAaHHE YCISIETCS HAMTydIeMy 00eCTIeueHUI0 HHTEPEeCOB PEOCHKA.

CornacHO pa3bACHEHUSIM, HM3JI0KEHHBIM B MOI. 5, 6 MNOCTaHOBJIEHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 27 mas 1998 r.
No 10 «O nmpuMeHeHuU CcyamMu 3aKOHOJATENIbCTBA MPU Pa3pEelIEHUN CIIOPOB,
CBSI3aHHBIX C BOCHUTAaHUEM JIETEM», NPU PELUICHUM BONPOCA O MECTE
KUTEIHCTBA HECOBEPUIEHHOJIETHETO peOCHKa MpHU pa3ieIbHOM MPOKUBAHUU
poauTenel clienyeT NPUHUMATh BO BHHUMAHHE MOMHUMO YKa3aHHBIX B 1. 3
cT. 65 CK P® 06CTOSTENBCTB pEAIbHYIO BO3MOXKHOCTh POJIUTENST 00ECIEUUTh
HaJJIexKaniee BOCIIUTAHUE pebOeHka, XapaxkrTep CJIOKUBIIIUXCS
B3aMMOOTHOIICHUI pOIUTENS ¢ peOCHKOM, IPUBSI3AHHOCTh peOEHKA K JTUIaM,
y KOTOPBIX OH HAaXOAMTCS, JAPYrUe OOCTOSITENIbCTBA, XapaKTEPU3YIOIIHE
00CTaHOBKY, KOTOpasi CJOXWIACh B MECT€ TNPOXKUBAHUA KAXKIOTO U3
POIUTENEH.

B coorBerctBun ¢ u. 2 cr. 56 I'TIK P® cyn ompenenser, kakue
00CTOSITEILCTBA MMEIOT 3HAUCHUE ISl JIela, KaKOoW CTOPOHE HAJICKUT UX
JTIOKa3bIBaTh, BEIHOCUT OOCTOSITENILCTBA Ha OOCYXKICHUE, JTAXKE €CIIU CTOPOHBI
Ha KaKue-J1M00 U3 HUX HE CChUTANIUCH.
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[lo nanHoMy zeny mo TpeOOBAHUSIM POAUTENEH 00 ONpeAeIeHUH MecTa
JKUTEJIbCTBA JI€T€ OJHUM H3 IOPUAMYECKA 3HAYUMBIX M TOMJICKAIINX
JTIOKa3bIBAHUIO OOCTOSITENIBCTB C YYETOM MOJICKAIIMX MPUMEHEHHI0 HOPM
MaTepUaIbHOTO TIpaBa SBJSIOCH BBISICHEHHUE BOIPOCA O TOM, MPOKUBAHHUE C
KeM W3 poauTeiedi (MaTepbl0 WM OTIIOM) Haumbojee TOJHO OyaeT
COOTBETCTBOBATh UHTEPECAM JICTEH.

Ucxons u3 nonoxenuit cr. 67, 71, 195-198 I'TIK P® BriBoABI Cyna o
dakTax, UMEIOIMKX OPUINYECKOE 3HAYCHHWE IS Jelia, HE OJKHBI OBITh
oOmuMU W aOCTPaKTHBIMH, OHHM JOJDKHBI OBITh YKa3aHbl B CyIeOHOM
MOCTAHOBJICHUM YOEIUTEIbHBIM 00pa3oM CO CChUIKAMM Ha HOPMATHUBHBIC
MPaBOBBIE AKTHI U JOKA3aTEIbCTBA, OTBEUAIOIINE TPEOOBAHUSAM OTHOCUMOCTH
u pomyctumoctu (cT. 59, 60 T'TIK P®D). B nmpotuBHOM Cilydae HapylIiarTCs
3alaud U CMBICII CYJONPOU3BOJICTBA, YCTAHOBJIEHHBIE CT. 2 HAa3BaHHOIO
KOJIEKCa.

OneHka J0Ka3aTeNbCTB M OTPAKEHUE €€ Pe3ylbTaToOB B CYy/eOHOM
PELIEHUH SIBIISIFOTCS MPOSIBIICHHEM JUCKPELIMOHHBIX IOJHOMOYHM CyJa,
HEOOXOJIMMBIX JIJIsI OCYIIECTBICHUSI TPABOCYMS, BBRITCKAIOIIUX W3 MPUHIUIIA
CaMOCTOSITEILHOCTU CyA€OHOM BJIAcTH, YTO, OJIHAKO, HE TMperojaract
BO3MOXXHOCTh OIICHKH CYJIOM JTOKa3aTEIbCTB MPOU3BOIBHO U B IPOTUBOPEUUH
C 3aKOHOM.

O1H TpeOOBaHUS 3aKOHA CyAaMU MEPBOM U aNEeJUISIIMOHHON MHCTaHIIUM
BBITIOJTHEHBI HE ObLTU. [lepeuncnuB 10BOBI CTOPOH U JOKA3aTENbCTBA, CYJ] HE
OTpa3uj B PEIICHUU MOTHUBBI, IO KOTOPHIM OJIHA JOKa3aTEIhCTBA MPUHSTHI B
KauecTBe CPEeACTB OOOCHOBaHHS BBIBOJIOB CyJla, a JIpyrue J0Ka3aTeahCTBa
OTBEPTrHYTHl, U OCHOBAHHUA, MO KOTOPHIM OJHHUM JI0KA3aTeJbCTBAM OTAAHO
NpEANOYTeHUE Tepe] APYTMMU, TO €CTh PEIICHUE CyAa HENb3s Ha3BaTh
MOTHBHUPOBAHHBIM.

CyznoM He yuTeHO, UTO TIPH PACCMOTPEHUU JIeJia OH 00s513aH HCCIIEI0BATh
MO CYIIECTBY BCE (haKTHUECKHE OOCTOSTEILCTBA M HE BIIPABE OTPAHNYUBATHCS
YCTAHOBJICHHEM  (POPMAJIbHBIX  YCJIOBUM TPUMEHEHHS HOPMBI, HHOE
MPUBOJUIIO OBl K TOMY, YTO MIPaBO Ha CyJEOHYIO 3aIUTy, 3aKPEIUICHHOE B
4. 1 cr. 46 Koucruryuuu Poccuiickoit ®denepannu, OKa3bIBaJoCh Obl
CYILIECTBEHHO YIIEMJICHHBIM.

Onpenensis MECTOM JKUTEIbCTBA HECOBEPIICHHOJIETHUX JIE€TeH MECTO
KUTEJIbCTBA HCTIA, CYJ TMEPBOM HWHCTAHIIMU COCAJCAd Ha 3aKJIIOYCHUE
KOMIIETEHTHOTO OpraHa, COTJIaCHO KOTOPOMY BBHJY TOTO, 4YTO JIE€TU C
ceHTsi0pst 2003 roga mMpoKMBAIM U BOCIIUTHIBATMCH OTBETYUKOM M MM OBLIH
CO3[IaHbl HAJUICXKAIME YCJIOBUS [JIi WX BOCHUTAHUS, Ppa3BUTUS U
o0Opa30oBaHUs, BO3MOXHO MPOXKUBAHUE HECOBEPIICHHOJIECTHUX JEeTEeH C HUX
OTIIOM.

Mexay TeM B MaTepuaiax Jesia CoAep KaTcsl 3aKII0YEHUs B OTHOLIEHUH
HecoBepieHHoneTHux . u H., cocTaBieHHbIE AUPEKTOPOM MYHUIIUIIAIBHOTO
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OIOHPKETHOTO YUPEKJICHUS — IIEHTPa IMCUXO0JIOTO-TIeJarOTHYECKOMN MOAIEPKKU
HECOBEPILICHHOJETHUX B., ABIAIOIIEICS 11e1aroroM-rcuxojaoroM, u3 KOTOPbIX
CJIEIyEeT, YTO MAJIbYUKU B OOJIbIIIEH CTENEHU HCHBITHIBAIOT JOBEPUTEIIbHbBIE
OTHOILIEHHUS] K MaM€ M HEraTUBHO OTHOCATCS Kak K camMoMy P., Tak u K ero
HOBOM CE€Mbe, MPOKUBATH C HUMU HE XOTSIT.

Cyn KpUTHUYECKH OTHECCS K 3aKJIIOUYECHHIO OpTraHa COLMaIbHOM 3allUTHI,
B COOTBETCTBUM C KOTOPBIM MO MECTY KUTeIbcTBa E. co3mansl HeoOXoauMbIe
YCJIOBUS JIJIsl IPOKUBAHUS JETEH U KOTOPHIM PEKOMEHI0BAHO OCTaBUTh JETEH
C MaTephlo, TOT/Ia KaK MO MECTY MPOKUBaHUS P. COOTBETCTBYIONINE YCIOBUS
JJIs.  TPOKUBAaHMS YEThIpEX JI€Ted HE CO3[aHbl, IOCKOJbKY pa3Mep
BBIJICJICHHOM JIJISI IETEl KOMHAThI COCTABIISAET 12 KB.M, YTO HE COOTBETCTBYET
HOpMaM.

Kak ycTaHOBIIEHO Cy/IOM M OTpaX€HO B aKTe OOCIEAOBAHMS >KUIUITHO-
OBITOBBIX YCIIOBUH, TMPOBEJEHHOTO IO MECTy JKuTeiabcTBa P. (oTma
HECOBEPIICHHOJIETHUX JieTei), P. mpoxkuBaeT BMecTe ¢ skeHoul T., netbmu /1.,
H., A. u K. B AByXxKkoMHaTHOW KBapTupe o011ei miomaasio 41,7 KB.M, KUIOH
miomanpo 21,8 kB.M., /2 10AM AAHHOM KBapTUPBI NMPUHAJIEKUT HA IPABE
cooctBeHnoctu T. IlpoxuBaroiiiie B OHOM M3 KOMHAT IUIOMIAJbI0 12 KB.M
YETBEPO JETEH SBIISIIOTCA JIMIIAMU Pa3HOTO MoJa.

CornacHo ct. 12 KonBeHuuu o mpaBax peOeHKa peOeHKY, CIIOCOOHOMY
chopMyIHpOBaTh CBOM COOCTBEHHBIC B3TJISbI, JTOJHDKHO OBITH 0OECIEYEeHO
npaBo CBOOOJHO  BbIpaXaTh d3TH B3MJIAABl 1O BCEM  BOIpOCaM,
3aTparvBarolllUM €ro, MpUYeM B3TJsAaM peOCHKa YAenseTcs JOJIKHOE
BHHUMAaHHE B COOTBETCTBHUH C BO3PACTOM U 3peOCThbIO pedeHka. C 3Tol 1eNbio
peOeHKy, B YaCTHOCTHU, MPEAOCTABISIECTCS BO3MOKHOCTh OBITh 3aCITyIIIaHHBIM
B X0/€¢ J000Oro CyaeOHOrO WM aJIMUHUCTPATUBHOTO pa30HMpaTehCTBa,
3aTparuBaromero  pebeHka, JUOO0  HEMOCPEICTBEHHO, JM00  uepe3
MPEACTABUTEIS UM COOTBETCTBYIOIINI OpPraH B MOPSAKE, MPETyCMOTPEHHOM
MPOIIECCyaIbHBIMU HOPMaMU HAlIMOHAJIBHOTO 3aKOHOIATENIbCTBA.

Kak ykazano B ct. 57 CK P®, pebeHOK BrpaBe BbIpaXaTb CBO€ MHEHHUE
MIpU pElIeHUH B CeMbe JII0OOr0 BOIPOCA, 3aTPAruBaroIero €ro MHTEPECHl, a
Takke OBbITh  3aciHyllaHHBIM B XojA€ J00Oro cyaeOHOro Wi
aIMUHUCTPATUBHOTO pa30upaTeIbCTBA. YUYET MHEHUS peOEHKA, JOCTHUTIIIETO
BO3pacTa JecATU JIeT, 00s3aTeseH, 3a HMCKJIOYEHUEM CIlydyaeB, KOrjJa 3TO
IIPOTUBOPEYMUT €r0 HMHTEpecaM. B ciywasx, mpexyCMOTpPEHHBIX CT. 59, 72,
132, 134, 136, 143, 145 Ha3BaHHOTO KOAEKCAa, OpraHbl OINEKH W
MONEYUTEIBCTBA WM CYJ MOTYT MPHUHITH PEUICHUE TOJBKO C COTJIACHS
pebeHKa, JOCTUTIIIETO BO3pacTa ECATHU JIET.

[Ipu »TOoM MHEHHE peOEHKa O TOM, ¢ KEM M3 POJUTEIICH OH >KelaeT
MPOKUBATh, BBISBISAETCSA, KaK MMPAaBUJIO, OpraHaMU OMEKHU U MOINEUYUTEIbCTBA,
COCTABJISIFOIIIMMH  aKThl OOCJIEIOBAHMS SKUIUITHO-OBITOBBIX YCJIOBUH U
COOTBETCTBYIOIUE 3aKkimoueHus. Kpome Toro, MHEHHE peOeHKa BBISBIISETCS
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TaK)Ke TeJaroraMud WM BOCHHUTATENSIMH JCTCKUX YUYPEKIECHUN IO MECTY
y4ueObl WM HaXOXACHUS peOeHKa, COIMAJbHBIMUA TEAaroraMu IIKOJIbI,
WHCIIEKTOpaMHU 110 JieJlaM HECOBEPILICHHOIETHHX.

Mexnay Tem, pemas BOOPOC O NPEANOYTEHUH  MPOKUBAHUS
HecoBepiieHHoneTHux . u H. ¢ mernom, cyn B HapyleHUE NPUBEICHHBIX
HOPM IIpaBa HE y4ell )KE€JaHUE CTapILIEro CbiHA OBIBIINUX CYNPYTrOB MPOKUBAThH
CO CBOEW MaTephIO 10 MECTY €€ KUTEIbCTBA.

Bynyun oOmpomieHHbIM B CyJeOHOM 3ace/laHhH, HECOBEPIICHHOJCTHUM
J1. mocnenoBaTeabHO YTBEPKIAT O CBOEM >KEJIAHWU NPOKUBATH C MATEPBIO.
ManpuMK yKa3bIBaj Ha TO, YTO MPOKUBATH IO MECTY KUTEIBCTBA MaMbl EMY
HpaBUTCS OOJIbIIE, Y HETO MOSIBUIIMCH HOBBIE JIPY3bs, C KOTOPHIMHU OH TyJISET
U K KOTOPBIM XOJUT B TOCTH, MOCEHIAET CIIOPTUBHYIO cekiuio. [Io MHeHHIO
pebeHKa, OH XOUeT YYUThCS B IIKOJIE, HaXOMsIIelcs B ropojie, Mama ¢ HUM
3aHUMAETCs JIOMAITHUMU YPOKaMH, TYJISIeT, TOKYHaeT OJEK /Iy U UTPYIIKH.

OnpoIieHHbI B XOJI€ pAaCCMOTPEHUS JieJla CYJIOM NEPBOM WHCTAHLIHUH
negaror-rcuxoior B. mosicHWia, 4TO HecoBeplIeHHOJeTHUW J[. BbIpasui
KEJTaHUEe MXUTh C MaTepbl0, YTO TAaKXKE OBLJIO OTPAaXEHO B IICUXOJOTO-
negarorndyeckom obcnenoBanuu pedenka ot 30 utons 2014 r.

Cornacho mnpuniuny 6 Jlekmapauuum nmpaB peOeHKa, MNPUHATOR
Pezomoniueit 1386 (XI1V) I'enepanbHoit Accambien OOH ot 20 HOsi6ps
1959 1., pebeHOK M1 TOJIHOTO W TapMOHWYHOTO PAa3BUTHS €ro JUWIHOCTH
HY)KJIaeTcs B JI00BU M OHMMaHUU. OH OJIKEH, KOrAa 3TO BO3MOXKHO, PacTH
Ha TONEYEHWH U TOJ OTBETCTBEHHOCTHIO CBOMX POJUTEIEH M BO BCSIKOM
ciydyae B atMocdepe J00BH U MOPaJIbHON U MaTepHAIbHOM 00ECIICUeHHOCTH,
MaJOJeTHUH pEOEHOK He JOJKEH, KpOME ClIydaeB, KOI/la HMEIOTCS
UCKJIIOYUTENbHBIE 00CTOSITENLCTBA, OBITh Pa3lyyaeM CO CBOEH MaTephlo.

Mexay TeM cyl HE YCTAaHOBWJI U HE yKa3all Ha TaKUE HCKIIOUHUTEIIbHbIC
00CTOSITENBCTBA pa3iydeHus ¢ Mareprto ManoneTHux . u H. npu pemenun
BOIIPOCA O MECTE JKUTEIBCTBA JETEN C OTLIOM.

[ToMUMO H3JI0KEHHOTO BBIIIE MPU ONPEIEICHUH MECTa >KUTEIbCTBA
pebeHKa C  OJHUM U3 POJAUTENEH  IOPUIMYECKH  3HAYUMbBIMU
00CTOSTENBCTBAMY, BIUSIOIIMMHA HA MPABWIBHOE pa3pelieHre Takoro poja
CIIOPOB, SABJISIIOTCS: MPOSIBIIEHUE OJHUM W3 poauTeneil Oosblied 3a00Thl U
BHUMaHUS K pPEOCHKY; COLMAIBHOE TMOBEACHUE POJUTENICH; MOpajbHO-
MICUXOJIOTUYECKAs] OOCTAaHOBKA, KOTOpasl CIOXKHUJIACh B MECTE MPOKUBAHUS
KOKJIOTO U3 pOAMUTENEH; BO3MOXKHOCTH CBOEBPEMEHHOIO IOIYYEHUS
MEIMLMHCKOM IIOMOIIY; HAJIWYME WIM OTCYTCTBHE Yy POJMTENIEU APYrou
CEMbH; TIPUBBIUHBIA Kpyr oOOIIeHUsT peOdeHka (Ipy3bs, BOCIHUTATENH,
YUUTENIS); TPUBS3aHHOCTh PEOCHKA HE TOJIBKO K POJUTENSIM, OpaThsiM U
cecTpaM, HO M K JeAylikaMm, OaOyIlikam, MpPOXUBAIOIIMM C HUMH OJIHOM
CeMbel, MPHUOIMKEHHOCTh MECTa KHUTEIhCTBA POJICTBEHHUKOB (0alyIIekK,
JeaylieK, OparbeB, cecTep M T.A.), KOTOpPBIE pPEAJTbHO MOTYT MOMOYb
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POJIUTENIO0, C KOTOPBIM OCTaeTCsl MPOKUBAaTh PEOECHOK, B €ro BOCIUTAHUMY;
yI0OCTBO pACIIONIOKEHHUST O00pa30BaTENbHBIX YUPEXKICHUN, CHOPTUBHBIX
KIIyOOB M yUPEKJIEHUI JTONOJHUTEIBHOTO 00pa3oBaHMsl, KOTOPbIE MOCEHIaeT
peOEHOK, U BO3MOYKHOCTH CO3JaHHSI KaXKIbIM U3 POJUTENEH YCIOBHM s
ITOCEUIEHNs TAKUX JONOJHUTEIBHBIX 3aHATUH; LIEJIb IPEbSIBICHUS UCKA.

[Ipu ycTaHOBIEHHM TEX WU MHBIX OOCTOSTENBCTB, TPEOYIOMMNX
CHEUHMAIIBHBIX 3HAHWW, CyJI HA3HAYAeT OJKCIEPTU3y JUIsl JUArHOCTUKU
BHYTPHCEMENHBIX OTHOLIEHWI M B3aMMOOTHOILIEHUN peOEHKa C KaXKIbIM W3
poauTenen, NI BBIABICHUS TCHXOJIOTUYECKUX OCOOCHHOCTEH KaXKIOTO W3
poautenei u peGeHka, AJis MCUXOJIOIMYECKOro aHajau3a CUTYyalMd B LIEJIOM
(ceMelHOTO KOH(UIMKTA), JJI1 ONPENCIICHUS HaIU4Yusl WIM OTCYTCTBUS
IICUXOJIOTMYECKOTO BIMSIHUS Ha peOEHKA CO CTOPOHBI OJIHOTO U3 POAMTENCH.
B sTux mensix cyaamu, B 4aCTHOCTH, JOJDKHBI ObITh Ha3HA4YeHbI CyAeOHO-
IICUXOJIOTUYECKHE, CYAEOHO-TICUXMATPUUYECKUE, a TaKKe KOMILUIEKCHBIE

cyneOHbIe  DKCIEepPTHU3bl  (TICHUXOJIOTO-TICUXHATPUUECKHE,  IICHXOJIOTO0-
neIarorMIecKue, MICUX0JIOT0-BaJICOJIOTHICCKHUE, COITMAJILHO-
TICUXOJIOTHYECKHE).

VYkazaHHbI€ BOIIPOCHI HE OBUIM MOCTAaBJIEHBI CYyJIOM Ha OOCYKJIEHUE U HE
UCCIENOBAIMCh, & 3aKIIOYEHUE OpraHa OIEKM M IIONECYUTEIbCTBA, Ha
OCHOBAHHMH KOTOPOTr'O ObLI C/I€JIaH BBIBOJ O COOTBETCTBUHU MPOKUBAHUS JETEN
C OTLOM HMX MHTEpecaM, MPUHATO BO BHUMaHHE O€3 ydyeTa BCeX IOpUINYECKU

3HAYMMBIX T10 JeTy 0OCTOSTEILCTB.
Onpeoenenue Ne 45-KI'15-3

IV. Ilpoueccyanvnuvie 6onpocwi

5. HeusBemenue cyaoM JiML, YYaCTBYKIIMX B Jejie, 0 BpeMeHH U
MecTe Cyae0HOro 3aceJaHHMsi SIBJISIETCH CYLIECTBEHHBIM HapylIeHHEM
HOPM IPOLECCYAJILHOI0 NMPaBa.

PemenueM cyna mepBoil MHCTAHUMU ObUIM YJOBJIETBOPEHBI MCKOBBIE
TpedoBanus K. kK M. 0 OHYX/I€HUN UCTIOJIHUTD MPEBAPUTENBHBINA JOTOBOP U
3aKJIFOYATh OCHOBHOM JIOTOBOP KYTUIM-TIPOJAXKHU.

Cyn anemsiqMoHHOM WHCTAaHUWM YKAa3aHHOE pEIIEHWE OTMEHWI H
IIPUHSJI 110 JIeJly HOBOE DPELICHHWE OT OTKa3€e B YJOBJIECTBOPEHHM MCKOBBIX
TpeboBanmii K.

Cynebnast koJjuieruss 1O TrpaxkaaHckuMm nenam Bepxosaoro Cyna
Poccuiickon @enepanuu, paccMarpuBas AEI0 B KAaCCAllMOHHOM IMOPSJIKE,
YCTAaHOBWJIA JONYIIEHHOE CYJAOM aleUIIMUOHHON MHCTAHLIMU CYILECTBEHHOE
HapylIeHUEe HOPM IPOLECCYATBHOIO MPaBa.
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OTMeHsis cocTosIBIIEECS TIO [Ny AaleJUIIIMOHHOE ONpENENICHHE U
HaIpapJysisi JeJi0 Ha HOBOE CyAeOHOE pacCMOTPEHHE B CYJl aneUISIMOHHON
uHctanuu, CyaeOHast KOJIJIETHsl, B YaCTHOCTH, yKa3aja Cleylolee.

B cootBercTBUM € 4. 3 cr. 123 Konctutyun Poccuiickoit @eneparuun
CYJOIIPOM3BOJICTBO  OCYIIECTBIISIETCSI Ha OCHOBE COCTS3aTEIbHOCTH U
PaBHOIPABUS CTOPOH.

Pa30OuparensCTBO TpakJaHCKOTO Jefla MPOUCXOAUT B  CyJIeOHOM
3acejaHuu C O0sA3aTEIbHBIM HU3BEIICHUEM JIUIl, y4YacTBYIOUIUX B Jelie, O
BpeMeHH U mecte 3aceganus (ct. 155 ['TIK PD).

Cormacio 4. 1 cr. 327 IT'TIK P® cya ane/usiuMOHHON HWHCTaHIIMU
W3BEIIAET JIMIl, YYAaCTBYIOIIUX B JieJie, O BPEMEHH U MECTE€ PacCMOTPEHUS
Kano0bl, MPEJCTABICHUS B aleJUILUOHHOM TOPAJKE; CYJl aneuIsIIIMOHHON
WHCTAaHIIMM TOBTOPHO pacCMaTpUBAET €0 B CyACOHOM 3acelaHuH 10
IpaBujIaM POU3BOJICTBA B CyJI€ MEPBOM MHCTAHIIUU C YY€TOM OCOOCHHOCTEH,
MPEAYCMOTPEHHBIX 1. 39 TaHHOTO KOJEKca.

Yacteto 3 cr. 167 TTIK P® mnpeaycMOTpeHO, 4YTO CyJ BIIpaBe
pPaccMOTPETH JIEJI0 B Cilydae HESBKU KOrO-TMOO M3 JIMILI, YHAaCTBYIOUIUX B €€
U U3BEILICHHBIX O BPEMEHU U MECTE CYyJIeOHOro 3acefaHus, €Clid UMM HE
MIPEJCTABIICHBI CBEICHUS O TPUUMHAX HESBKU WIU CYJl IPU3HACT MIPUUUHBI UX
HESBKY HEYBAKUTEIbHBIMU.

Yactero 1 cr. 113 I'TIK P® ycranoBneHo, 4TO JIMIA, y4aCTBYIOIIHME B
Jiefie, W3BEIIAIOTCS WM BBI3BIBAIOTCS B CYJl 3aKa3HbIM IHMCbMOM C
YBEJIOMJICHUEM O BpPYYECHUH, CYJCOHON IOBECTKONW C YBEAOMJICHHUEM O
BpyUYCHUH, TeICPOHOTPAMMON WITU TEJIerpaMMoil, 1Mo (aKCUMIIBHOW CBSI3U
100 ¢ UCTIOIB30BAHUEM MHBIX CPEJICTB CBSA3U U JJOCTABKU, 00ECTICUNBAIOIITUX
¢dbukcupoBaHue cy1eOHOTO U3BEIICHUS WJIM BHI30BA U €0 BPYUYCHHE aJIpecary.

Takum oOpa3oM, HE3aBUCUMO OT TOTO, KaKOM M3 CIOCOOOB M3BEIICHUS
YYaCTHUKOB CYJOIMPOU3BOJACTBA U30MPAECTCS CyAOM, JHO00E HCIOJIb3yeMOoe
CPEICTBO CBSI3W WU JIOCTaBKH JIOJDKHO OOecrleunBaTh JOCTOBEPHYIO
dukcanuio nepeaaHHoro cooOIeHus U (akT ero MoaydyeHHs aapecaToM.

PaccmoTpenune Jnena mo amneyuIsiMOHHOM >Kajo0e OTBETYMKA ObLIO
Ha3HA4YEHO B CyJI€ aNeJUALIMOHHON nHCTaHIMK Ha | anpens 2014 r.

CornacHo crpaBKe, HaxOJsLIEHCS B Marepuanax Jella, pacCMOTPEHHUE
nena obu1o nepeHeceHo Ha 10 ampenst 2014 1. B cBsA3u ¢ OOJIE3HBIO CYbHU.
[Ipu 3TOM JOKYMEHTOB, MOJATBEPKIAIOIIMX HAMPABICHUE CTOPOHAM IO JIeNy
M3BEIIEHUA O HA3HAUYCHUHU PACCMOTPEHHS Jejia Ha YKa3aHHYIO JaTy U UX
MOJIy4YE€HHE CTOPOHAMU, B MaTepHaiax Jieja HeT.

AMNEIUAIMOHHBIM OmpeAeneHneM, aatupoBaHHbiM 1 ampens 2014 r.,
amneJuIAIMOHHas kKanoba M. paccMOTpeHa B OTCYTCTBUE UCTIA M OTBETUHKA.

B npotoxkoie cyaebHoro 3aceqaHusi He yKa3aHO, YTO HESIBUBIIHECS JIUIIA
O BPEMEHU U MECTE PACCMOTPEHHUs Jejia HaJIekKAIIUM 00pa3oM W3BEIICHBI,
pu 3TOM OpoTOKoJ AatupoBaH 10 anpens 2014 r.
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Nudopmanun o cBoeBpeMEHHOM HampaBiieHud u3BenieHuss K. Ha
10 anpenst 2014 1., a TakKe JaHHBIX O BPYYEHHUU €ro HUCTIy B MaTepuajiax
Jiena He UMEeTcs.

CnepoBarenbHo, wu3BenieHue wncrtua K. He MOXKET MpU3HABaThCA
HaJUIeKalUM.

Kak yka3zama CyneOHasi Kosuierusi, CyJ BTOPOM MHCTAHLIMH PACCMOTPEI
JIeJ0 1O aneuBIUOHHOM >kaimobe oTBetunka M. B orcyrcrBue K., He
U3BEIICHHOW O BPEMEHUM M MecTe CyneOHOTo 3acelaHus, 4YTO CJIEeJao
HEBO3MOKHBIM pPEAIM3alMI0 UCTIIOM €€ MPOLECCYaJbHbIX MPaB M SBISAETCA
CYILLECTBEHHBIM HAapYILIEHUEM HOPM IMPOILECCYATBbHOTO IIPpaBa.

Onpeodenenue Ne 9-KI'14-8
H3menenue nopsaoka u cnocoda ucnoiHeHus peueHus cyoa

6. IlpexycMoTpeHHasi 3aKOHOM  BO3MOXKHOCTb  OCTABJICHHUA
HepeaJIM30BAHHOI0 HA TOPrax 3aJ0roBoro MMyllecTBa 3a B3bICKaTeJeM
camMa no ce0e He SIBJSETCHA OCHOBAaHHMEM /Uil OTKa3a B IepecMOTpe
BOIPOCA O HAYAJbHON TMPOJAXNKHON 1eHe TAaKOro MMYIIeCTBa,
YCTAHOBJIEHHOI BCTYNHMBIINM B 3aKOHHYI0 CHJIY pellieHHeM Cy/a.

bank oOpatuics B CyJl ¢ 3asBJIEHUEM 00 U3MEHEHUU MOpsIIKa U criocoda
WCITOJIHEHHSI PEIICHUs Cy/1a, KOTOPBIM B MOJIb3y OaHKa 0OpaIleHO B3bICKAaHUE
Ha TpeAMEeT 3ajora — 3€MEJIbHbIA Yy4acTOK, npuHamiexamui T. B
00OCHOBaHME OAHKOM YKa3aHO, YTO C MOMEHTa BBIHECEHHUS pEIlEeHUs cynaa
CTOMMOCTb 3aJI0’)KEHHOT'O MMYLIECTBAa 3HAYMTEIBHO CHHM3UJIACh, BCIIEICTBUE
4ero crajjla HEBO3MOKHOM €ro peanu3anus Mo LEHE, YKa3aHHOW B pELICHUU
cyna. baHk mpocui CHU3UTh HAYAJIbHYIO MPOJAAKHYIO CTOUMOCTB 3€MEIBHOIO
Y4acTKa B COOTBETCTBHUHU C €T0 ACHCTBUTEIBHON PBIHOYHOU CTOUMOCTBIO.

OnpeneneHueM pallOHHOTO CyJla, OCTABJICHHBIM 0€3 HW3MEHEHUs
aneJUIALIMOHHBIM OIPEECICHUEM, B YOBIETBOPEHUH 3asIBJICHUS OTKa3aHO.

CyneOnast koJuleruss Mo rpaxiaaHckuMm nenam Bepxosnoro Cyna
Poccuiickoit ®enepanun B KacCAallMOHHOM TOPSAKE OTMEHMWJIA JaHHOE
aneJUIIMMOHHOE ONPEACIICHUE W HAIPaBWiIA AEJIO HA HOBOE PACCMOTPEHUE B
CyJl aneUIIIMOHHON MHCTaHIIHNH.

Kak cnenyer u3 oOxamyeMbIX CYIACOHBIX MOCTAHOBJIEHUM, pelICHUEM
paiionHoro cyaa ot 10 wutons 2010 r., BCTYNMBIIMM B 3aKOHHYIO CHILY
24 aBrycta 2010 r., ObLIM yIOBJIETBOPEHBI UCKOBBIE TpeOoBaHMs OaHka K T.,
oOpallleHO B3bICKaHHE Ha HEIBMKMMOE MMYIIECTBO OTBETYMKA MO JOTOBOPY
00 WMOTeKe, 3aKIOYCHHOMY Mexay OaHkoM M T., — 3eMeNbHBIH Y4acTOK
OyTeM TMpOAaXKU C MyOJMYHBIX TOProB. PelieHneM cyaa ycTaHOBJIEHA
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HayajgbHas TMpPOJAXKHas II€Ha [JAHHOTO 3E€MEIbHOTO Yy4YacTKa TIpU €ro
peanuzanuu — 92 400 000 py6neit 6e3 yuera HIIC.

[TocTtaHoBIIEHHEM CYyAEOHOTO MpUCTaBa-UCIIOIHUTENSA OT 27 mas 2013 r.,
T.€. ciycTs Oosiee 3,5 JeT mocie BCTYIUIEHUS PELICHHS CyJa B 3aKOHHYIO
CHITy, 3€MEJbHBIA y4acTOK ObLI mepenaH B PocumylecTBo sl peanu3anuu
Ha OTKPBITBIX TOprax, MPOBOJUMBIX B (QopMe ayKIMOHa IO IIEHE,
YCTAHOBJICHHOW PELIEHUEM CY/[Ia.

CornacHo poTOKoJly TOproB oT 8 aBrycra 2013 r. TOpru He COCTOSTUCH
B CBSI3M C OTCYTCTBHEM JIONYIIEHHBIX YYAaCTHUKOB — HE OBUIO MOJAHO HU
OJTHOU 3a5BKHU.

B ob6ocHoBanue TpeGoBaHMII 00 yMEHBIICHHH HayajdbHOW MPOAaKHOM
IEHbl 3aJI0KEHHOTO HMMYIIECTBa OAaHKOM IIPE/ICTaBIIEH OTYET 00 OIEHKE,
COIJIaCHO KOTOPOMY PBIHOYHAS CTOMMOCTBH IIPEAMETA 3aj0ra — 3€MEJIbHOTO
ydacTka — Mo cocTtosiHuio Ha okTa0ps 2013 roga onpenenena B 72 000 000
pyO6neit, To ecth Ha 20 400 000 py06eit MeHbIIIe, YeM 3TO OBLJIO YCTaHOBIIEHO
cyaom B 2010 ronay.

OTtka3biBasi B YJOBJIETBOPECHUM 3asiBICHMS, CYJ TEPBONM HHCTAHLIUU
OpUIIeT K BBIBOAY, YTO HauyajgbHas MPOAAXKHAs 1E€HA 3aJ0KEHHOTO
MMYILIECTBA YCTAHOBJIEHA BCTYNUBUIMM B 3aKOHHYIO CHJIY PELIEHUEM CYJia OT
10 mrons 2010 r., n3MeHEHNE PHIHOYHOM CTOMMOCTH MMYIIIECTBA IIPUBEIET K
U3MEHEHUIO COJEp>KaHMs pPEIIeHHs CyAa, a CIeJOBaTelbHO, TpeOOBaHUS
0aHKa HEe MOTYT OBITh yJIOBJIETBOPEHBI B OPAJKE, MPETYCMOTPEHHOM CT. 434
['TIK PO.

Cyn anennsiuMOHHOW MHCTAHUIMK HE HAlEd OCHOBAHUM JI1 OTMEHBI WIIH
M3MEHEHHS MMOCTAHOBIICHUS CyJla IEPBOM MHCTAHLMM, YKa3aB, 4TO B CIIy4yae
MPU3HAHUS TOBTOPHBIX TOPTOB HECOCTOSBIIMMHUCS OaHK BIPAaBE OCTABUTHh
UMYIIIECTBO 3a co0oi 1o 1eHe He Oonee yem Ha 25 % HIKe ero
IIEpBOHAYAJILHOW MPOIA’KHOU LIEHBI.

CynebOnast kojuieTusi NMpU3HAJIA YKa3aHHbBIE BBIBOJABI CYJOB TEPBOM U
aneJUISILIMOHHON MHCTAHIIUN OIMMOOYHBIMU.

Cornacuno noan. 3 m. 2 ct. 54 @enepanbHOro 3akona ot 16 urons 1998 r.
No 102-®3 «O06 unoreke (3aj10ore HEABUKUMOCTH)», IPUHUMAS pelIeHrne 00
oOpalieHHM B3bICKAHUSI Ha 3aJI0)KEHHOE MMYILIECTBO, CyA  JOJDKEH
ONpPEJENNUTh U yKa3aTh B HEM CIOCO0 W MOPSAOK peain3aliu 3aJI0KEHHOTO
MMYILIECTBA, HA KOTOpOe oOpamniaeTcsl B3bICKaHue. Eciii CTOPOHBI 3aKITFOUMITU
corjalleHue, yCTaHABIMBAIOLIEE MOPSIOK peaan3aluyd MpelIMeTa UIOTEKH,
Cyd OmpelensieT CcHocod peanu3aluy 3aJ0)KEHHOTO HMYIIEeCTBa B
COOTBETCTBHHU C YCIOBUSIMU TAKOTO COTJIAIICHUS.

Takum 00pa3oM, COrTaCHO yKa3aHHOW HopMe ¢eaepalbHOTO 3aKOHa
HayajbHas MPOJIAJKHAS LIEHA YCTAaHABJIMBAETCS B COOTBETCTBUU C PHIHOYHOMN
LIEHOM 3aJI0)KEHHOTO UMYILIECTBA.
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[TopsinoK M3MEHEHHS HaYalbHOM MPOIAKHOW 1IEHBI UMYIIIECTBA B CITy4dae
M3MEHEHHUS €T0 PhIHOYHOM LIEHBI 3aKOHOM IPSIMO HE YPETyJIUPOBaH.

Bwmecte ¢ Tem B cootBeTcTBUU € 4. 4 cT. 1 I'TIK P® B cinydae oTcyTCTBUSA
HOPMBI IPOLIECCYAIBHOTO TIPaBa, PErYJIHPYIOIIEH OTHOIIECHHS, BO3HUKIIHNE B
X0JIe TPAKIAHCKOTO  CYJOINPOM3BOACTBA, (eaepanbHbie CyAbl  00IIen
IOPUCAUKIIMA W MHUPOBBIE CYAbU MPUMEHSIOT HOPMY, PErYJIHPYIOLIYIO
CXOJHBIE OTHOILIECHHUS (aHAJIOTUA 3aKOHA).

[IpuMeHUTENBHO K TAaHHOMY CITy4ard Takoil HOpMOM siBisieTcs cr. 434
['TIK P®, cormacHo KOTOpOW MpU HATUYUH OOCTOSITENBCTB, 3aTPYIHSIOMINX
UCTIOJTHEHHE CY/IeOHOT0 MOCTAHOBIICHUS! UM MTOCTAHOBJICHUIM MHBIX OPTaHOB,
B3BICKATENb, JOJKHUK, CYJACOHBIA MPUCTAB-UCIOJHUTEIL BIPAaBE MOCTABUTH
nepes CyAOM, pAacCMOTPEBUIMM [I€JI0, WJIM TEpPEd CyIOM MO MECTY
UCIIOJITHEHUSI CyJIeOHOr0 IOCTaHOBJIEHUS BONPOC 00 OTCPOYKE WM O
paccpouke MCHOJHEHUs, 00 U3MEHEHUH CIocoba U MOpsJIKa UCIOJHEHUS, a
Takke 00 MHJEKCAIMHU MPUCYKJICHHBIX JEHEKHBIX cyMM. Takue 3asBiieHUS
CTOPOH 51 IIPECTaBIICHUE CyJaeOHOro MIPUCTaBa-UCIIOTHUTENS
paccMaTpUBalOTCA B MOpPSAKe, npeaycMoTpeHHoM cT. 203 u 208 maHHOro
KOJIEKCa.

B cootBerctBum ¢ 4. 1 cr. 203 3TOro komekca cyi, pacCMOTPEBIINN
JIe0, MO 3asBJIEHUSM JIML, Y4YacTBYIOUIMX B Jielie, CyA€OHOro NpHCTaBa-
UCIIOJIHUTENSL MO0 MCXOI W3 MMYIIECTBEHHOIO IOJIOKEHUS CTOPOH WJIU
JIpYruX OOCTOSITENBCTB BIIPABE OTCPOYUTh HIIM PACCPOUUTH HCIOJHEHUE
pELIeHUs CyJa, U3BMEHUTD CIIOCO0 U MOPSIIOK €ro UCTIOTHEHUS.

Kak cremyer u3 o0xanyeMbIX CyJeOHBIX TTOCTAHOBIICHUMN, IEUCTBHS TI0
UCIIOJTHEHUIO pEILIeHUs] CyJa ObUIM HayaThl IMOYTH 4Yepe3 4 roja Mmocie
OIPEJENICHNS CyI0M Ha4aJIbHOW MPOJIAKHOM LIEHBI 3aJI0’KEHHOTIO UMYIIECTBA,
B CBSI3U C YEM €T0 PhIHOYHAsI CTOMMOCTb MOIJIA 3HAYUTEJIEHO U3MEHUTHCS.

VkazaHnue cyna aneisiiMOHHOW WHCTAaHIUMU Ha TO, YTO HMMEETCs
IIPELYCMOTPEHHAS] 3aKOHOM BO3MOKHOCTh OCTaBUThH CIIOPHOE MMYIIECTBO 3a
B3BICKATEJIEM I10 1LIeHE 110 25 % HIbKe OT MepBOHAYAILHOM, caMo 10 cebe He
ABJISIETC OCHOBAHMEM JUIsI OTKa3a B IIEPECMOTPE BOIPOCAa O HAYaJbHOU
MIPOTAKHOW LIEHE UMYLIECTBA, MOCKOJIBKY YKAa3aHHOE CYJIOM aleJUIIHIUOHHON
WHCTAHIIMM CHM)KEHUE IIEHbl OCTAaBIIEMOrO 3a B3BICKATEJNEM HMYIIECTBA
MIPOU3BOJUTCS MCXOAS W3 HAYAIBHOW IPOAAXKHOW LIEHBI, ONPEAEIISIEMON
CyZIOM B COOTBETCTBHH C PbIHOYHOM CTOMMOCTBIO UMYILECTBA.

JonyiieHHple CyaOM HapylLIE€HHs HOPM MPOLECCYaTbHOTO IpaBa
SBIISIIOTCA CYIIECTBEHHBIMH W TPHUBEIM K HEOOOCHOBAHHOMY OTKa3y B
yIOBIETBOPEHUHN 3asBJICHUs] OaHka 00 W3MEHEHWHM TOpsAaKa U crocoba
VICITOJIHEHHSI pELIEHUS CyJ1a.

Onpeoenenue Ne 45-KI'14-11
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CYAEBHASA KOJVIEI' YA
IO 9dKOHOMHNYECKHUM CIIOPAM

l. Pa3pemenue cnopoe, 603HUKaruwux u3 00a3amenbcmeeHHbIX
npaeoomuomenuﬁ

1. Ilpn oTcyTcTBMM B MHOTOKBAPTHPHBIX JA0MAaxX O0O0IIEIOMOBBIX
NpuOOPOB yuyeTa CTOYHBIX BOJ PeCypCcOCHAOKAWIIAS OPraHU3ALMS He
MOKET HAYHMCIATH IUIATY 32 YCJIYry IO BOJOOTBEI€HMI) B OTHOIIEHUH
00111eIOMOBBIX HYXK]I.

OO0111ecTBO MOCTABIISIO B MHOTOKBapTUPHBIE JOMa XOJOJIHYIO BOIY M
OKa3bIBAJIO YCIYTH 110 BOJJOOTBEACHUIO CTOYHBIX OBITOBBIX BOJI.

MHorokBapTupHble J0Ma He ObUIM 000pYyIOBaHbl OOIIEIOMOBBIMU
npuOopaMu yyeTa CTOUYHBIX BOJ.

B kBUTaHIIMSIX Ha OIUIATY YCIYT, MPEIBSBISEMBIX JKUIIbLIaM, 00IIECTBO
BKJIIOYAJIO TUIATy 3@ YCIYTHd MO BOJOOTBEACHHIO Ha OOIIEIOMOBBIE HYXBI.
PacueT miuaTel OCyHIECTBISJICS Ha OCHOBE 00bE€Ma BOJOOTBEACHUS, PABHOTO
00beMy  BOJONOTPEOJICHHS, KOTOPBIA OMNpEeAeNsics 10 HOPMAaTHBaMm
NoTpeONeHUs] KOMMYHAJIbHBIX YCIyT IO BOJOCHaOxeHuto (popmyna 12
npunoxkenuss Ne 2 k IlpaBunaM mnpenocraBieHuss KOMMYHAJIBHBIX YCIYT
COOCTBEHHHMKAM M MOJb30BATESIM OMEIIEHU B MHOTOKBaPTHUPHBIX I0Max U
XKWIBIX  JIOMOB,  YTBEPXKJIEHHbIM  TOCTaHOBJIeHHWEeM [IpaBuTenbcTBa
Poccuiickoit @eneparuu ot 6 mast 2011 r. Ne 354 (nanee — [IpaBuna Ne 354).

ITo pesynbTaTamM NpPOBEPKU I'OCYHAAPCTBEHHOW YKWIMIIHOM WHCHEKIUEU
cyobekTa Poccutickoit deneparuu (1ajee — WHCIEKIHUS) OOIIEeCTBY BBIJAHO
JBa TpEANHcaHus O HEOOXOJMMOCTH Iepepacyera pasMmepa IUlaThl 3a
BOJIOOTBE/ICHHE W 00 HCKIIOYEHWH M3 Hee IUIaThl 3a BOJOOTBEICHHE,
HAYMCIICHHON Ha 00IIEeJOMOBbIE HYX/IbI.

OO61m1ecTBO 00OPATUIIOCH B CYJI C 3asIBJIEHUEM K MHCIEKIMU O MPU3HAHUU
HE3aKOHHBIMH YKa3aHHBIX MTPEANHCAHUIA.

PemenueM cyaa mepBOl MHCTAaHUMHU, OCTaBJICHHBIM 0€3 H3MEHEHUs
MOCTAHOBJICHUEM Cy/a aleuUISIIMOHHOW WHCTAaHUUHU, B YAOBJIETBOPEHUU
3asiBICHHBIX TpeOoBaHWMM oTKazaHo. Cynbl HMCXOAWIM U3 TOro, YTO
MPAaBOOTHOIIEHUS] MO MNPEJOCTABICHUI0 KOMMYHAJIBHBIX YCIYI B IKHJIBIX
JoMax B MPUOPUTETHOM  MOPSAKE  PEryJIUPYIOTCA  SKUJIUIIHBIM
3aKOHOAATEIbCTBOM, B COOTBETCTBHMM C KOTOphIM c 1 wutons 2013 r.
KOMMYHaJIbHasl yCJIyra MO BOJOOTBEACHHUIO I OOLIEOMOBBIX HYXKI HE
OKa3bIBaeTCs U IJIaTa 3a Hee He B3uMaertcs. [lpu orcyreTBUM 00111€10MOBOTO
U KBapTUPHBIX TNPUOOPOB yyeTa CTOYHBIX BOJX OOBEM YCIyT IO
BOJIOOTBEJICHUIO PACCUUTHIBACTCS KaK CymMMa O0OBEMOB ropsyeil U XOJOIHOM
BOJIbI, MOTPEOICHHBIX B KUJIBIX M HEXUJIBIX TOMEIIEHUSIX MHOIOKBAPTUPHOTO
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JI0Ma, OMPEJEICHHBIX M0 MpubopaM ydeTa (IpU HATUMYUU TAaKOBBIX) WIIU T10
HOpMAaTHUBaM NOTPEOJICHUSI KOMMYHAJIbHBIX YCIIYT.

ApOUTPaXKHBII CyJl OKpyra CBOMM TIOCTAHOBJIEHUEM OTMEHUJI PEIlIeHUE
CyJla epBOM MHCTAHIIMU U MOCTAHOBJIECHUE Cy/Aa alEJUISIIUOHHON HHCTAHLIUH
W TpU3HAT HE3aKOHHBIMHM ochapuBaemble npeanucanusd. Cyn npumen K
BBIBOJIy, UTO MPHU OTCYTCTBUU OOIIETOMOBOTO MPUOOpa ydyeTa CTOYHBIX BOJ
JOMYCKAETCsl OCYIIECTBIEHHE KOMMEPUYECKOr0 y4€Ta PACUETHBIM CIIOCOOOM:
00BEM OTBEACHHBIX AOOHEHTOM CTOYHBIX BOJ| IPUHUMAETCS PaBHBIM O0BEMY
BOJbI, MOAAHHOW 3TOMY a0OHEHTY M3 BCEX MCTOYHUKOB LIEHTPATU30BaHHOIO
BojocHaOxkeHus (m. 11 cr. 20 ®enepanbHoro 3akona ot 7 gaexadbps 2011 r.
No 416-®3 «O BomocHaOKEHWHM M BOJOOTBEICHHH» (lajiee — 3akoH O
BogocHaOxkeHun). OO0beM BObI, MOCTYNUBIIEH B MHOTOKBapTHUPHBIE J0MA,
OIIpEeJIeNIeH M0 NOKa3aHUsAM OOIIeI0MOBBIX IPUOOPOB yUeTa.

Cynebnas xosmterusi BepxoBHoro Cyma Poccuiickoit ®eneparuu
OTMEHWJIA TIOCTAHOBJIEHHWE apOUTPaXKHOTO CyJa OKpyra M ocraBujia 0e3
U3MEHEHUS PEIICHHE CyJa IIEpBOM HMHCTAaHIMU W IIOCTAaHOBJICHHE CyJa
aneJUIILMOHHON MHCTAHIMY MO CIEAYIOIIUM OCHOBAHUSIM.

N3 cucteMHOro ToakoBaHus II. 5 ¢T. 1 3aK0oHA 0 BOJOCHAOKEHUH U Y. 2
cT. 5, m. 10 u. 1 ct. 4 2)KK P® cnenyer, 4yTo nmpaBuiia onpeneiacHuss oobema
KOMMYHAJIBHBIX YCIIyT' PETYJIUPYIOTCS, B IIEPBYIO o4yepean, Hopmamu KK PO
U TNPUHATBIX B COOTBETCTBUM C HUM HHBIX ()eEpaIbHBIX 3aKOHOB, YKa30B
[Ipesunenta Poccuiickonn ®enepaunu, mnocraHoBieHul IIpaBurenbcTBa
Poccuiickoii ®enepanyiyi, HOPMATUBHBIX IPABOBBIX AKTOB CYOBEKTOB
Poccuiickon @enepanny, HOPMAaTUBHBIX IIPABOBBIX aKTOB OPraHOB MECTHOIO
camMOyTmpaBiieHUsl. 3aKOH O BOJOCHA0KEHUU B 3TOM YacTH K JaHHOMY CIOpY
HE IPUMEHUM.

[lopsinok omnpenenieHus pasmepa IUIAThl 32 KOMMYHaJIbHBIE YCIYT'H
onpenensercs [Ipasunamu Ne 354. TIpu 3TOM NOpSIAOK ONPEACIICHUS pa3Mepa
IUIaThl 32 KOMMYHAJIbHYIO YCIYTY, MpPEIOCTaBICHHYI0 Ha OOIlEOMOBBIE
HY)KJIbI, 3aBUCUT OT HaJW4Ms  KOJUJIEKTUBHOrO  mpubopa  yuera
KOMMYHaJIBHOTO pecypca.

[Ipu OTCYTCTBUM KOJUIEKTMBHOTO (0OIlIeI0MOBOIO) mpubopa yuera
CTOYHBIX BOJ pa3Mep IJIAaThl 32 KOMMYHAJIbHYIO YCIYTy MO BOJIOOTBEACHMUIO,
MPEIOCTABIEHHYIO0 Ha OOIIEIOMOBBIE HYX/bl, PABEH MPOU3BEACHHUIO Tapuda
Ha BOJOOTBeACHHME U oObeMma (KOJMYEeCTBa) KOMMYHAJIBHOTO pecypca,
MPEIOCTABICHHOTO 3a pAacyYeTHbIA MEpHOoJl Ha OOIEOMOBBIE HYXKIbl U
NPUXOAALINICS HA KOHKPETHOE XKWIOE WINM Hexuioe nomeuenne. CoriiacHo
n. 48 IlpaBun Ne 354, . 10, 17 u dopmymnam 10 u 15 mpunoxenust Ne 2 k
3TUM MPaBUJIaM YKa3aHHbIH 00bEM PacCUMTHIBAETCS KaK MPOU3BEIACHHUE JOIH
B O0mIel MIOIIaay MOMEIIEHUH, BXOIAIIMX B COCTaB OOIIEro MMYIIECTBA
MHOTOKBAapTHUPHOTO JI0Ma, U HOPMAaTUBa MOTPEOIEHUSI KOMMYHAJIbHOU yCIIyTH
0 BOJOOTBEJICHUIO, NPEJOCTABICHHOW Ha OOIEJOMOBBIE HYXIbl 32
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pacyeTHbId TEpHOJ, B MHOTOKBAPTUPHOM JOME, YCTAaHOBJIEHHOTO B
cooTBeTCTBUM C [IpaBuiamMu yCTaHOBIEHUSI W ONpENETICHUS HOPMATHBOB
noTpeOIeHUs KOMMYHAIBHBIX YCIYT, YTBEPXKICHHBIMH I1OCTAaHOBJICHUEM
[IpaBurenscTBa Poccuiickoit ®enepanuu ot 23 mag 2006 r. Ne 306 (manee —
[TpaBumna Ne 306).

[TpaBunamu Ne 306 He pemTyCMOTPEH pacdyeT HOpMATHUBA MOTPEOJICHUS
KOMMYHAJIbHOM YCIYTH MO BOJOOTBEICHUIO HAa OOIIEIOMOBBIE HYK/bI. Panee
JICHCTBOBABIIKE HOPMBI, KOTOpBIE MpeaycMaTpUBald TaKOil HOpPMAaTHB,
UCKJTIOYCHBI U3 3TUX MPABUJL.

Takum oOpa3om, BBHIYy TOTO, YTO B MHOTOKBAPTUPHBIX JOMax
OTCYTCTBOBAJIM OOIIEJOMOBbIE MPUOOPHI yueTa CTOYHBIX BOJ, 3aKOHHBIX
OCHOBAaHMM JUIsl HA4yUCJIEHUS OONIECTBOM IUIAThl 3a YCIYyry IO
BOJIOOTBEJICHUIO B OTHOIIEHUH OOIIETIOMOBBIX HYX]l HE UMEJIOCh.

Onpeodenenue Ne 310-2C14-5955

2. Eciid  cOOCTBEeHHHMKAMH MOMELIEHNUI B MHOIOKBAPTHPHOM JI0Me
3aKJII0YEeH [0roBOp ¢ YHNpaB/JIfAINEed oOpraHu3auue, MOCJeIHAS
SIBJISIETCH HAJIeKAIMM OTBETYMKOM 10 HCKY pecypcocHadkarouiei
OPraHu3alUu O B3bICKAHUM PACXO0A0B HAa YCTAHOBKY O00IIeOMOBOIO
npudopa yyera.

Pazmep  o0si3aresqibcTBa  ynpaBJiOlIEed  OPraHuU3aluM 10
BO3MEILIEHUIO JTHX PACX0J0B He [I0JI’KEH IMPEeBbIIIATH COBOKYIHbIU
pasMep 00513aTeJIbCTB COOCTBEHHHMKOB NMOMEIEHNIT MHOTOKBAPTHPHOIO
aoMa.

PecypcocnaGxaromiasi opraHusanuss Ha OcHOBaHWMM 1. 12 cr. 13
®denepanbHoro 3akoHa oT 23 HosOps 2009 1. No 261-d3 «O6
HHEProcOEPeKEHNH U O TOBBIIMICHUH YHEPreTudeckoil 3 (HEeKTUBHOCTH U O
BHECCHUM HW3MEHEHUW B OTAEJIbHBIC 3aKOHOJATENbHBIE aKThl Poccuiickoit
Oepneparun»  (namee — 3akoH 00 SHEProcOEpPeKEHHH) YCTAaHOBWIIA B
MHOTOKBapTUPHOM JIOME 3a CBOM cyeT oO0IIeJoMOBOM mpubop yueTa
TEIJIOBOM SHEPIUH U BBEJIA €0 B AKCILTyaTallHIo.

[TockoJIbKy COOCTBEHHMKU TOMENIEHUNA B MHOTOKBAPTUPHOM JOME HE
BO3MECTUJIM PEeCcypcocHaOXKaroleld OpraHu3alu pacxojibl Ha YCTaHOBKY,
NocJeAHsAsE 00paTwiiach C HMCKOM B CYJ K YIPaBISIONEH OpraHU3aliu
MHOTOKBapPTHUPHBIM JIOMOM O BBIIIJIATE YKa3aHHBIX PACXOJIOB.

B BO3paxeHusx Ha WCK YIPaBISIONIAs OpraHW3alus CChLIajgach Ha TO,
YTO  OIUJIAYMBAaTh  CIIOPHBIE  pacXoAbl  JOJDKHBI  HEMOCPEICTBEHHO
coOCTBeHHHKHU momenieHnid. KpoMe Toro, ympapmsitomias opraHu3anus He
JIOJDKHA 32 CUeT COOCTBEHHBIX CPEJICTB €IMHOBPEMEHHO OTIAYUBATH PACXO/IbI
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Ha YCTAaHOBKY NpUOOPOB y4eTa, MOCKOJIbKY COOCTBEHHUKAM IOMEIECHUMN
3aKOHOM IPEJO0CTaBIICHA PACCPOUYKA HA MATH JIET.

PemenueM cyna mepBOil WMHCTAaHIMU, OCTAaBJICHHBIM 0€3 H3MEHEHUs
MOCTAHOBJICHUSIMU CyJla aleJIIMOHHOW MHCTAHIIMU M apOUTPaXKHOTO Cyjaa
OKpyTra, UCKOBbIE TPeOOBaHUS yAOBIETBOPEHBI.

Cynebnas womreruss BepxoBaoro Cyma Poccuiickoit ®eneparuu
nojjiep>kajia BBIBOJ CYJIOB HIJKECTOAIUX HWHCTAHIMMA O TOM, 4YTO
yOpaBisiloasi oOpraHu3alus SBJISETCA HaJJIeKaluM OTBETYUKOM IO
JAHHOMY HCKY, TOCKOJBKY COOCTBEHHHKH MOMEUICHHM 3aKII0YaroT C Hel
JOTOBOPp ~ HMMEHHO  JJIsI  PEIIeHUST  BCEX  BONPOCOB  YIPAaBJICHUS
MHOTOKBapTUPHBIM JIOMOM.

Ucxons u3 cucremuoro toikoBanus cT. 162 KK PO, n. 20 IlpaBun
OCYILIECTBJICHUSI  JICATEIBHOCTH II0 YIPABICHUID MHOTOKBApPTHUPHBIMU
JIOMaMH, YTBEPXKIEHHBIX MOcTaHOBiIeHUEM [IpaBurenbctBa Poccuiickoi
@enepanuu ot 15 mas 2013 r. Ne 416, nn. 24, 26 IlpaBun coxaepxaHus
o0IIero  MMyIIecTBa B MHOTOKBAaPTHUPHOM  JIOME,  YTBEPKICHHBIX
nocraHoBiieHneM [IpaBurtensctBa Poccuiickonn ®denepanmu ot 13 aBrycra
2006 r. Ne 491, ynpapnstomnias opraHu3anys B CUJIy CBOErO CTaTyca UMEET
MCUYEPIBIBAIONIYI0 MHPOPMAIIMIO O J0J€ KaXxJA0ro COOCTBEHHMKA B IpaBe
o0111eif COOCTBEHHOCTH Ha 00Illee UMYIIIECTBO U HAJIeJICHA TTOJITHOMOYHUSMHU 110
MOJYYEHUIO TUIaTeXel OT COOCTBEHHMKOB 3a OKa3bIBAEMbIC YIPABISAIONICH
OpraHU3alMen YCIYyTU U pacueTy C peCypCOCHa0X AIOIMIMMU OpTraHU3alUsIMU.

Mexay TeM cyJlaMH HE YUYTE€HO CJEIyIOLIEe.

Cornmacao m. 12 cr. 13 3akoHa 00 3HEProcOEpPEeKEHUH TpPaKIaHE —
COOCTBEHHHKH MOMEIIEHUN B MHOTOKBAPTUPHOM JOME OIJIAYMBAIOT PACXOJIbI
M0 YCTaHOBKE OOIIEIOMOBBIX MPUOOPOB yueTa PaBHBIMHU JOJIIMH B TEUCHUE
OATH JIET C JAaThl UX YCTAHOBKU, €CJIM HWMH HE BBIPAXKEHO HaMEpPEHHS
OIUIATUTh TAKHE€ PACXOJbl E€AMHOBPEMEHHO WM C MEHBIINM IEPUOJOM
PacCpOUKHU.

[TockosibKy  ympaBisiiolas  OpraHu3aluss B OTHONICHUSAX  TIO
BO3MEILIEHUIO pAacXO0JI0OB Ha YCTAHOBKY OOILEIOMOBOro mpubopa yuera
SABJISIETCS ~ TIPEACTABUTENIEM COOCTBEHHUKOB TIOMEIICHUH U JIMIIEHA
BO3MOXXHOCTH TMOJy4YaTh JEHEKHBIC CPEICTBA HAa ATU IIEJM HMHA4e, YeM OT
YKa3aHHBIX JIMIl, OHA HE JIOJDKHA OTBEYaTh B OoOJblleM OObeMe, YeM
COBOKYITHBIH 00BEM JICHEKHBIX 0053aT€IbCTB COOCTBEHHUKOB TMOMEIICHUM
110 BO3MEIICHUIO PACXO0/0B Ha JICHb BEIHECEHUSI CYJICOHOTO PEIICHHUS.

B sTom nene y cynoB He ObUIO OCHOBAHUU IS YIOBJIETBOPEHUS MCKA B
MOJIHOM O0BEME, TaK Kak TSATUJICTHUH CPOK C MOMEHTa BBEJCHUS B
AKCIUTyaTalyio OOIIEOMOBOTO TpHOOpa ydeTa HEe UCTEK W B MaTepHayiax
JeJa  OTCYTCTBYIOT JOKAa3aTelIbCTBA, CBUACTEIBCTBYIOIIME O TOM, YTO
COOCTBEHHHKH TOMEIIEHUH TPUHSIN PEHICHUE OIUIATUTh  PacXOJIbl
€AMHOBPEMEHHO WJIM C MEHBIIUM MEPUOJOM PACCPOUKH.
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Onpeodenenue Ne 310-2C15-912

3. B caydae, ecqiu K AOroBOpy AapeHAbl 3e€MEJbHOI0 Y4YacTKa
NOJJIEKUT TNPHUMEHEHHMI0 PperyJupyeMasi apeHAHasl IJIaTa, MOPAIOK
ompeJeieHUs ee pa3Mepa, YTBepP:KI€HHbIIi HOPMATHBHBLIM INPABOBbIM
AKTOM YIOJIHOMOYEHHOT0 OPraHa, mo 001eMy NpPaBWIYy NPHUMEHSETCHA
JJIl TAKMX JOTOBOPOB C MOMEHTA BCTYILUIEHHSI B CHJIY JAHHOIO0 aKTa,
JAa’xKe eCJIM B MOMEHT 3aKJIIOYEeHHs [J0roBOpPa apeHAbl TAKOH NMOPAIOK
elle He ObLT YCTAHOBJICH.

Yr1Bep:xkaennbie mnocraHoBigeHuem IlpaBureabcrBa Poccuiickou
®enepannu ot 16 uroas 2009 r. Ne 582 IlpaBusa onpenesieHusi pazmepa
ApEeHIHOM IIAThI, a TaK/Ke IMOPHAAKA, YCJOBHMH U CPOKOB BHECEHUS
apeHJIHOM IIATHI NOMJIEKAT NPHUMEHEHHI0 TOJbKO NpPH IMepeaade B
apeHay 3eMelib, HaXOAsIIUXCA B coOcTBeHHOcTH Poccuiickoi
Dexepanuu.

B 2006 romy aaMuHHCTpanued MYyHHUIIMOAIBHOTO 00pa3oBaHUs
(apenponarens) W OOHIECTBOM (apeHIATOpP) 3aKJIIOYEH JOTOBOP apeHJbI
3€MEJIbHOTO Yy4YacTKa M3 3€Mellb, TOCYIapCTBEHHAas COOCTBEHHOCTh Ha
KOTOPBIE HE pa3rpaHUYEHa, C LIEJbIO CTPOUTEIbCTBA.

Ccputasich Ha HEHaJJEXKalllee MCIOJHEHUE apEeHIAaTOPOM OOSI3aHHOCTH
M0 yIulaTe apeHJAHOM MIIaThl, aMUHHUCTpPAIUS 00paTHiIach B apOUTpaKHBII
CyJl C UCKOM K OOILECTBY O B3bICKAHUM 33JI0JKEHHOCTH, 00Opa30BaBILIEHCs B
2013 romy.

Pasmep mumatel ObLT ompeneneH HUCTIIOM Ha OCHOBaHUM METOJMKHU
WCYHCIICHUSI apEHIHOM TIJIaThl 32 PACIOJIOKEHHBIE Ha TEPPUTOPUHU CyObEKTa
Poccuiickon ~ @enmepanuu  3€MENbHBIE  YYaCTKH,  [OCYHAapCTBEHHAs
COOCTBEHHOCTb Ha KOTOpPbIE HE pa3rpaHUyeHa, YTBEPKIACHHOM HOPMATHBHBIM
npaBoBeIM akToM cyObekTa Poccuiickoii deneparnuu. Ilpu stom dopmyna
pacueTa mpeaycMaTpuBalia YMHOXKEHHUE KaJaCTPOBOM CTOMMOCTH y4yacTKa Ha
psan k03P UIIMEHTOB, B TOM YHCI€ KOAIDPUIHUEHT WHIAEKCAIlUU 151
KOA(PPULIMEHT, YCTAaHOBJIEHHBIHN ISl CIy4daeB, KOrga 00bEKThl HEJBHKUMOCTH
HE BBEJCHBI B JKCIUIyaTallMI0 1O MCTEUEHUM TPEeX JIET C JAAaThl 3aKIIOUCHUS
JIOTOBOPA apeH bl 3eMEJIBHOIO Y4aCTKa.

OTka3piBasi B VYJAOBJICTBOPEHUUM HCKa B YACTH, CYAbl MPU3HAIH
HEOOOCHOBAaHHBIM pacyeT IUIaThl € y4eToM Kod(h(dUIMEeHTa HHACKCAIUH,
NPUMEHUB K CHOPHBIM IMpaBooTHomeHusiM 1. 9 IlpaBun onpeneneHus
pa3mepa apeHIHOW IJIAThl, a TaKXKe MOPsSAKa, YCIOBUN U CPOKOB BHECEHUS
apeHIIHOM IUIAThl W3 3€MeJib, HaXOJSMIIMXCS B COOCTBEHHOCTHM Poccuiickoii
Oenepannu, YTBEPKIACHHBIX NOCTaHOBiIeHHUEM lIpaBurenscrBa Poccuiickoit
®enepanuu ot 16 mrons 2009 1. Ne 582 (manee — mocranoBienue Ne 582),
COTJIACHO KOTOpOMY TIIpH pacuere apeHJHOM IIaThl HAa OCHOBAaHUU
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KaJacTpOBOM CTOMMOCTH B Te€X CIllydasX, KOrJa YTBEp)KJIEHA HOBas
KaJacTpoBasi CTOMMOCTb, IpUMEHseMas ¢ | sHBaps CIEIylolero roja,
WHJEKCallUsl pa3Mepa Iiathl Ha KOA(G(GUIMEHT YpOBHS WHOISAUMU MpU
pacyere IIaThl 3a 3TOT IO HE IPOBOIUTCS.

Cynpl Takke HUCKIIOYWIM U3 pacuera KOd(PQUIUMEHT, YBEIMYUBAIOIIUI
pa3Mep apeHIHOM IUIaThl MPU HAPYILIEHUH TPEXJIETHETO CpPOKa BBEICHUS
00BEKTa HEJIBMKUMOCTH B JKCIUTyaTallHIO, MOCKOJBKY 3TOT KOI(PPHUIHMEHT
ObUT BBeZIeH B (hOpMyIly pacueTa HOPMATHUBHBIM MPABOBBIM aKTOM CYOBEKTa
Poccuniickon @enepanun ¢ 1 suBaps 2013 r., mocuuTas, 4TO IO MPAaBUIAM
cratb 4 I'paxknanckoro kogekca Poccuiickoii ®denepanuu yKa3aHHBIN
HOPMAaTUBHBIM aKT HE PACIPOCTPAHSAETCS HA JOTOBOPBI, 3aKIFOYEHHBIE IO €T0
MIPUHATHS.

Cynebnas xomteruss BepxoBHoro Cyaa Poccuiickoit ®eneparuu
OTMEHWJA Ha3BaHHbIE CyAEOHbIE aKThl, JI€J0 HalpaBUjla Ha HOBOE
PacCMOTPEHHE B Cy[ IEPBOM MHCTAHLIAHU IO CJIECTYIOIIUM OCHOBAHMSIM.

C y4yeToM TOro, 4TO CIIOPHBIN JIOTOBOP apeH/bl ObLT 3aKJIIOUEH MOCIe
BCTYIUICHHSI B CHIIy 3eMenbHOro kozekca Poccuiickon @Penepanuun, m. 3
CT. 65 KOTOpPOro mpemayCMaTpUBaeT TOCYAAPCTBEHHOE PETYJIMPOBAHUE
pa3mepa apeHJHOM IUIaThl 3a 3E€MENbHBIE YYAacTKH, HaxoAsluecs B
nyOJUYHOM COOCTBEHHOCTH, K HEMY MOJICKUT NPUMEHEHHIO HOPSI0K
OIpPEENICHHS pa3Mepa aApEHIHON IIAThl, YCTAHOBJICHHBIA YIOJTHOMOYEHHBIM
opranoM cyOwnekTa Poccuiickoii ®dexpepanuu, gaxe €CiM B MOMEHT €ro
3aKJIIOYEHUS] TaKOW TMOpSAAOK eme He Obul  ycTaHoBIeH. M3MmeHeHus
peryiMpyeMoi apeHIHOM IUIaThl, B TOM YHCIIe U3MEHEHHE GOopMyJIbl pacueTa
MyTeM BBEJICHMsI HOBOTO Kod(dduimeHTa, mo ooIiemMy nmpaBuily NpUMEHSIOTCS
K OTHOIIECHMSIM, BO3HUKIIMM I0OCIE TAaKUX W3MEHEHUH. ApeHIoAaTelb I10
JIOTOBOPY, K KOTOPOMY MOJJIEKUT IMPUMEHEHUIO DPEryJHpyemas apeHIHas
Iiara, BIpaBe TpeOOBaThb €€ BHECEHUS B pa3Mepe, YCTaHOBJICHHOM Ha
COOTBETCTBYIOIIMHN MEPHUO PETYIUPYIOLUIUM OPraHoM 0e3 JOMOIHUTEIHLHOTO
WU3MEHEHHUSI I0TOBOPA APEHIBI.

Takum 00pa3oM, M3MEHEHHE METOIAUKHU ONPENEICHUS PEeryJupyeMon
apeHaHOU 1uiaTel myTeM BBeneHUs ¢ | sHBaps 2013 r. HOpMaTUBHBIM aKTOM
CyObeKkTa HOBOro KO3(P(UUMEHTa MOMJIECKUT MNPUMEHEHUIO K CIIOPHOMY
JIOTOBOPY € MOMEHTa BCTYIUIEHHS B CHJy 3TOrO akTa M He Tpedyer
3aKJIFOUYECHHS] CTOPOHAMM JIOTIOJIHUTEIBHOTO COTIAIICHUSI.

CyneOHast KoJIJIerusi Takke Npu3Hajga HENpaBOMEPHBIM MPUMEHEHHE K
CIIOPHBIM ITPAaBOOTHOLIEHUSAM I1. 9 nocTaHoBieHUS Ne 582, TOCKOJIBKY B CHITY
NpsIMOTO yKa3aHus 3aKkoHa (AeiicTBoBaBmmX 10 1 maprta 2015 r. nonoxxeHui
n. 3 cr. 65 3emenbHoro koaekca Poccuiickoit @enepaunn u n. 10 cr. 3
®denepanpHOoro 3akona ot 25 okrsaops 2001 r. Nel37-d3 «O BBeneHnu B
nerictBue 3emenbHOro Kojekca Poccuiickoit ®enepauun»), a Takke
noJIokeHuil camoro mocraHoBiieHus: Ne 582 yrBepxkiennsie uMm lIpaBuna
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ONpENENICHUs] pa3Mepa apeHJHOM IUIaThl, a TaKKe MOpANKa, YCIOBUU H
CPOKOB BHECEHMSl apeHAHOW IUIaThl MOMJIEKAT MPUMEHEHUIO TOJIBKO MpH
pacyeTe IUIaTBl 3a AapeHay 3eMellb, HaXOASIIMXCI B COOCTBEHHOCTH
Poccuiickont ®enepanyuyu, U HE NPUMEHSAIOTCS B OTHOLICHHWH 3€MEJIBHBIX
Y4aCTKOB, FOCYJIapCTBEHHAsA COOCTBEHHOCTh Ha KOTOPBIE HE Pa3rpaHUYCHA.

C yderoM TOTO, 4TO KOAh(OUIMEHT WHIEKCAIIMU BKIIOYEH B (Gopmyiry
pacuera apeHIHON I1aThl HOPMATHBHBIM  MPaBOBBIM aKTOM
YIOJHOMOYEHHOTO MyOJUYHOTO opraHa cyobekta Poccuiickoit denepanun,
HE MPU3HAHHBIM B JAHHON YacTH HEJAECHCTBYIOLUIMM ITyTEM OCIApUBAaHUA B
YCTAHOBJICHHOM 3aKOHOM IIOPSIAKE, Y CYAOB HE HMEJIOCh OCHOBAHUM IS
WCKJIFOYEHHUS €0 IIPU pacueTe pa3Mepa IiaThl.

Onpeodenenue Ne 306-2C14-6558
1. Ilpoyeccyanvnuvie sonpocwi

4. Eciim 13 00CTOATEILCTB [1eJ1a CJIeAyeT, YTO 3asiBJICHUEe OTBETYUKA
00 ocTaBjeHUM HCKa 0e3 paccMOTpeHHMsl B CBSI3M C HecOO/I0eHHEM
HCTLHOM J0CYIe0HOro mopsiika yperyJHpoOBaHHUs CIIOPa HANPABJICHO HA
HEO0OCHOBAHHOE 3ATATMBAHME pPa3pellieHUs BOZHUKIIEro CIopa, cyJ Ha
ocHOBaHMHU 4. 5 cT. 159 AIIK P® orka3biBaer B €ro yA0B/J1eTBOPCHUM.

OO6miecTBO (3aKa3uMWK) OOpaTWIOCh B CYJI C HCKOM K KOMIIAHUH
(MOaPsIAUMKY) O B3BICKAHUM CYMM HEOTpaOOTaHHOTO aBaHCA MO HECKOJIbKUM
JIOTOBOPAM TOPSIIA.

OmnpenenenueM cyga ot 29 mapta 2012 1. UCK IPUHSAT K NPOU3BOJICTBY.

BnocneactBun  kommaHus oOpatuiack B Cyl C  HECKOJIBKUMH
XOJIJaTaiCTBaMHU O BBIJICJICHUU B OTACJIBHOE MPOU3BOJCTBO TPEOOBAHUI IO
pa3HBIM JIOTOBOpaM MOApsiia U 00 OObeAMHEHUH TPeOOBAaHUN MO JAHHOMY
Jeny ¢ TpeOOBaHUSAMH IO APYTOMY JACNy IO MCKY 00IIecTBa K KOMITAaHHH, O
MIPOBEICHUH JOTIOJTHUTEIBHBIX JKCIIEPTH3, MPEIBbIBHIA BCTPEYHBIM HCK K
OOIIECTBY O B3bICKAHUM 3aJ0/DKCHHOCTH 3a BBITIOJHEHHBIE pPalOTHI,
MPEAICTaBIIIa MPOSKT MUPOBOTO COTJIAIIICHUS, KOTOPOE HE OBLIO 3aKITFOYCHO.
B cBa3m ¢ paspemieHueM yKa3aHHBIX IPOIECCYaTbHBIX  BOIPOCOB
paccCMOTpEHHUE JieNa MO CYNIEeCTBY HEOJHOKPATHO OTKJIAIBIBAJIOCH.

B cyneb6Hom 3acemanuu 27 HosiOpst 2013 r. xoMmmaHus 3asBWIA O
HEOOXOMMOCTH OCTaBJICHUS HMCKa 00IIecTBa 0€3 PacCMOTPEHHUs B CBS3U C
HECOOJIIOJICHHEM WCTIIOM JOCYA€OHOTO TMOpsAKa YPEeryJIMpOBaHUS CIIOpa,
MIPETYCMOTPEHHOTO IOTOBOPAMH MOPSIA.

OnpenenenueM Ccyna TEpBOM WHCTAHIIMK  3asBICHUE KOMIIAHUHU
YIOBIETBOPEHO B CBSI3M C HEMPEACTABICHHEM HWCTIIOM JOKA3aTelbCTB,
CBUJIETEIHCTBYIOIINX O COOJIFOICHUH TOCYIEOHOTO TIOPsIIKA yperyIupoBaHuUs



35

CIIOpa, BCTPEYHBIM HMCK TaKKe OCTaBJIEH 0€3 pPacCMOTpPEHHUs MO TOMY Ke
OCHOBAHHIO.

[TocTaHoBIEHHEM Cy/a aneJUIAIIMOHHON MHCTAHLIMU OTpPEJEICHHUE Cya
MEepPBOM WHCTAHIIMM B YAaCTH OCTABJICHHWS TIEPBOHAYATHLHOTO HCKa 0e3
pacCMOTpPEHUsT OTMEHEHO, BOTIPOC B YKa3aHHOW YaCcTH OTMPABIICH Ha HOBOE
paccMoTpeHne. B oCTanbHOM 4acTH ONpPEACIIEHUE CyAa NEPBOM MHCTAHIUU
octaBieHO 0e3 u3MeHeHusa. Cyj aneuIsiUOHHONW HMHCTAaHIMU HMCXOIUJ U3
TOTO, YTO HACTOSIIUNA WCK PAacCMAaTPUBAJICA B CyJA€ MEPBOM WHCTAHIIUU C
mapta 2012 roma, koMmaHusi HE BO3pakajia MPOTUB PACCMOTPEHUS J€na,
MIPEACTABIISISI CYyy CBOHM JIOBOJBI IO CYIIECTBY CIOpa W aKTHBHO peaanu3ys
CBOM IIpolieccyajbHble TmpaBa. [lo Hayama cyneOHOro pazOupaTenbCcTBa
KOMITaHUsI HE 3asBUJIa O HECOOJIIOJICHUHU MCTIOM MPETEH3MOHHOIO MOpSIKa
YpEeryJIUpOBaHUs CIopa U HEe 00O0CHOBaJIa HEBO3MOXHOCTH CBOEBPEMEHHOTO
opopmieHuss xojaraiictBa 00 ocTaBieHMM TpeOoBaHMU wucTHa 0O€3
PACCMOTPEHHUSI 110 YBAKUTEIBHBIM TPUUUHAM.

ApOUTpaKHBII Cyl OKpyra CBOMM IIOCTAHOBJICHHUEM OTMEHUII
MTOCTAHOBJICHHUE CyJa aleJUIAIMOHHON MHCTAHINH, JEJI0 HApPaBWJI Ha HOBOE
paccMoTpeHne. ApOWUTpaXHBIH  Cyd  OKpyra OTMETHWJI, 49YTO  CYI
aNeJUIAIIMOHHON WHCTAHIIMN HE ONPOBEPT BBIBOABI CyJa MIEPBON MHCTAHITUU U
HE OOOCHOBAJI OTMEHY OIPEACNICHUS Cyla TEpPBOM HWHCTAHIIMM B YacTH
TpeOOBAaHUM HCTIIA, OCTABJISIA ATO XK€ ONpe/esieHne 0e3 U3MEHEHUs] B 4acTh
BCTPEYHBIX MCKOBBIX TPEOOBAHMI OTBETUHKA.

[Tpu HOBOM paccMOTpEHHUH Jiejia TOCTAHOBICHUEM CY/ia aleUISIITUOHHON
WHCTAHIIMW, OCTABJICHHBIM 0€3 M3MEHEHUS! MOCTAHOBIICHUEM apOUTPaKHOTO
Cyla OKpyra, OmIpenelieHHe CcyJa TepBOM WHCTAHIIMKA OCTaBJIeHO 0e€3
WU3MEHEHHUS.

Cynebnas xomnerusi BepxoBHoro Cyna Poccuiickoit denepanuu He
Corjacuiiach C BBIBOJIAMH CYJOB HHUKECTOSIIIUX WHCTAHIMA O TOM, YTO
HECOOJI0/ICHHE TTPETEH3MOHHOTO TMOPSAKA YPEryJIUPOBAaHUS CIIOpa SIBISICTCS
0€3yCI0OBHBIM OCHOBAHUEM JIJIsl OCTABJICHHS UCKa 0€3 PaCCMOTPEHUSI.

Yacteio 5 cr. 159 AIIK P® mpegycMoTpeHO, 4TO apOUTpax)HBIN Cyj
BIIPAaBE OTKa3aTh B yJOBJICTBOPCHHUM 3asBJICHHS WM XOJaTalCTBa B CiydYae,
€CJIM OHM HE OBUIM CBOECBPEMEHHO IOAAHBI JIUIIOM, YYaCTBYIOIIMM B JIEIIC,
BCJICAICTBUE 3JI0YMOTPEOJICHUS CBOWM IPOIECCYabHBIM TIPaBOM W SIBHO
HalpaBJICHbI Ha CpPBIB CyAeOHOTO 3acedaHus, 3aTsSTUBaHUE CyAeOHOTO
mporecca, BOCIPENSATCTBOBAHWE PACCMOTPCHHMIO Jela H  TPHHSITHIO
3aKOHHOTO ¥ 00OCHOBAHHOTO CYZI€OHOTO aKTa, 3a UCKIFOUEHUEM CITydas, eClu
3asiBUTEh HE HMMEJ BO3MOKHOCTU TOJATh TaKOE 3asBJICHHE WJIH TaKoe
X0J1aTaliCTBO paHee MO 0ObEKTUBHBIM MPUUHNHAM.

[To cmbicay . 8 4. 2 c1. 125, 4. 7 c1. 126, . 2 u. 1 ct. 148 AIIK PO,
MPETCH3UOHHBIA TOPSAOK yperyJupoBaHUsSl CIOpa B CYINEOHOM MpaKTHKE
paccMaTpUBaeTCs B KadyeCTBE CIOC00a, MO3BOJISIONIETO JOOPOBOJIBHO 0Oe€3
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JOTIOJTHUTENBHBIX PACXOJIOB Ha YIUIATY TOCHONLIMHBI CO 3HAYUTEIbHBIM
COKpAIllECHHEM BpPEMEHHM BOCCTAHOBUTH HapYIUIECHHBIE IpaBa W 3aKOHHBIE
uHTepechl. TakoW MOPSAOK YyperyjJupoBaHUs CIOpa HANpaBJIeH Ha €ro
ONEPATUBHOE PA3PEIICHUE U CIYKUT JOMOJHUTEIBHON TapaHTUEW 3aIUThI
pas.

W3 moBeneHNs] OTBETYMKA HE YCMAaTPUBAJIOCh HaMEpPeHHUsT TOOPOBOJIBHO
U OMEpPATUBHO YPEryJIUpOBaTh BO3HUKIIUI CIOP BO BHECYJAECOHOM MOPSJIKE,
MO3TOMY OCTaBJICHHE HCKa 0€3 PaCCMOTPEHUS NMPUBEIO K HEOOOCHOBAHHOMY
3aTSATMBAHUIO Pa3pEIICHUs] BOZHUKIIETO CIOpa U YIIEMJICHHUIO MPaB OJHON U3
€ro CTOpPOH.

Opnako nockodibky CyneOHOM KoJulerued yCTaHOBIICHO, U4To 12 stHBaps
2015 r. cya mepBOM WHCTAaHIMU TPHUHSUT MCKOBOE 3asBJICHHE OOIIEeCTBa K
KOMIIaHUU O TOM K€ MPEAMETE U IO TEM K€ OCHOBAHUSIM, a CIEIOBATEIBHO,
cylneOHasi 3alMTa HapyIIEHHBIX TpaB M 3aKOHHBIX HHTEPECOB OOIIECTBa
BO3MOXKHA B HMHOM Topsyke, CyneOHasi KOJUIETHsl OCTaBWIa YKa3aHHbIE
CyJleOHBbIE aKThl 0€3 U3MEHEHUSI.

Onpeoenenue Ne 306-2C15-1364

5. Jlua auu, npUBJIEYEHHBLIX K Y4YacTHI0O B JeJie CyJ0M IepBOM
HHCTAHLUMH, CPOK MOJAYH ANC/IISAHMOHHOH KAJI00bI B JIIO00M Cjly4ae He
MOKET OBLITh BOCCTAHOBJIEH II0 HCTEYEHHHM IIECTH MecsilleB CO JAHA
NPUHSATHSA PelIeHUs Cy/1a ePBOil HHCTAHIUM.

Ecan mnociie yaoB/IeTBOPpeHHMsI XOJAaTaiicTBa 0 BOCCTAHOBJIEHHMH
NPONYIIEHHOT0 CPOKa OyaeT YCTAHOBJIEHO OTCYTCTBHE OCHOBAHMM J1JIAl
BOCCTAHOBJIEHHUSI, CYA  ANe/UISIIMUOHHOW HMHCTAHIMH JHu00  CyI
KacCAIlMOHHOM HMHCTAHIIUH npexKpanaer NMPOU3BO/JCTBO mno
aneJUIIIMOHHOM Kaj100e.

KomMurer no ynpaBieHUI0 UMYIIECTBOM MYyHULMIIAILHOTO 00pa30BaHMS
(manmee — koMuUTET) OOpaTHIICS B apOUTPAKHBIN CYJ C UCKOM K KOOIIEPAaTUBRY O
B3bICKAHUU 33JI0JKEHHOCTH 110 apeHAHOM IJIaTe.

Pemienniem cyna nepBoid uHcTaHiuu ot 27 ceHtsiops 2013 1. ucCKoBbIE
TpeOOBaHUSI YJIOBJIECTBOPEHHI.

Koomepatus 6 wmas 2014 1. mogan aneUIAIMOHHYIO JKalolOy C
X0J1aTaliCTBOM O BOCCTAHOBJIEHUH MPOITYIIEHHOTO CPOKa Ha 00KajJOBaHUE.

Cyn aneuialMOHHOM WHCTAaHIMU ompeneneHueM ot 13 mas 2015 1.
YAOBJIETBOPHII XOJIaTaliCTBO KOOIEPAaTHBa O BOCCTAHOBIICHUH MPOMYIIIEHHOTO
CPOKa, MOCKOJIbKY MPU3HAI NPUYHUHBI IPOMYCKA CPOKA YBAXKUTEIbHBIMHU.

B o13biBe Ha amemISAIMOHHYIO Kalo0y KOMHUTET yKa3aJl Ha TO, YTO
MPOU3BOJICTBO MO  JIeJly TMOJICKHUT MPEKPAlIEHUI0, TOCKOJIbKY B
cooTBeTCcTBHH C 4. 2 cT. 259 AIIK PO cpok Ha 00kaoBaHHE HE MOKET OBIThH
BOCCTAHOBJIEH 110 UCTEYEHUH IIECTU MECALIEB C MOMEHTA MPUHATHUS PEILICHHUS.
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[TocTanoBieHUEM CyAa aneUIIIUOHHON MHCTAaHIMKU oT 17 urons 2014 r.
pelLIeHNnE CyJa MEepBOM MHCTAHUHWHU OTMEHEHO, B YIOBIETBOPEHUH HCKOBBIX
TpeOOBaHMI OTKA3aHO.

ApOutpakHblii cyn okpyra mocraHoBieHueM oT 10 wHosiOps 2014 r.
MIOCTAHOBJICHHE CY/Ia aneJUIIIMOHHON HHCTAHIIMN OCTaBUJI 0€3 N3MEHEHUSI.

Cynebnas womreruss BepxoBaoro Cyma Poccuiickoit ®eneparuu
OTMEHWJIa  [OCTAaHOBJIICHHS  CyJa  aNeUBILHOHHOM  MHCTAaHUMU U
apOUTpaXHOTO CyJa OKpyra U MpeKpaTuia IpOU3BOJICTBO MO aleUIALIMOHHON
Xanobe KoormepaTHBa Mo CIECAYIOIIUM OCHOBAHHUSM.

[Tonoxenus 4. 2 ct. 259 AIIK P® He npenycmaTpuBaroT BO3MOKHOCTH
BOCCTAHOBJICHUS TIPOIYIIEHHOIO CPOKa Ha 00KajJoBaHUE, €CIIU X0/1aTaliCTBO
MOAAHO 3a MPEAEIaMH HIECTUMECSYHOTO MPECEKATENbHOTO CpOKa, JaXKe IMPHU
HaJIMYUU YBAXKUTEIbHBIX TPUYHH.

JlercTByromiee IpoLecCyalibHOE 3aKOHOAATENIbCTBO HE  JIOMYCKAaeT
IPOU3BOJIbHBIA, HE OTPAaHUMYEHHBIM IO BpPEMEHU NEPECMOTP CYIEOHBIX
pemieHuii. BBoxas cpoku i o0XkaloBaHMs, TPOLIECCYalIbHBIM 3aKOH
yCTaHaBIMBAaeT OajaHC MEXIy NIPHUHIMIIOM IPaBOBOM OMNpPENEIEHHOCTH,
00ecIeynBaroIUM CTaOMIIBHOCTD IPaBOOTHOIICHHI B chepe
NPEANPUHUMATEIIBCKON  JIEATEIIBHOCTH 51 WHOM  DKOHOMMYECKOU
JEeATEIbHOCTH, W TpPaBOM Ha CIPaBEIJIMBOE CyAeOHOe pa30upaTesnbCTBO,
MPEANOJIaraloiM BO3MOKHOCTb UCITPABIEHUS Cy1€OHBIX OIIHUOOK.

CynoM  aneuIsiMMOHHOW ~ WMHCTAHUMK — HapylleHa  yKa3aHHas
UMIIEpaTUBHAsA HOPMa, MIOCKOJBKY CPOK ObLII BOCCTAHOBIIEH CITYCTSl 7 MECSILIEB
C MOMEHTA MPUHSITHUS PELIEHUS CYAOM NIEPBON MHCTAHIINHU.

CucremHoe TojkoBanue ct. 117, 9. 2 cT. 259, 4. 2 ¢1. 276 n 4. 2 cT. 2912
AIIK P® npeamnosaraer, 4YTO KOMIIETEHTHBIM CyJ [IOJKEH OICHUTH
O0OOCHOBAaHHOCTb  JIOBOJIOB  JIMIA,  3asBHMBIIETO  XOJATalCTBO O
BOCCTAaHOBJICHUH CpOKa Ha 00KaJoBaHHUE KaK MpPU Pa3pelieHnH XOaTaiCcTBa,
TaK M IIOCJIE BOCCTAHOBJICHHSI CPOKA MPH MOCIEAYIOIIEM PACCMOTPEHUH 1€
B COOTBETCTBYIOIIEH WHCTaHUMH. Eciau BmocieacTBuu OyJeT yCTaHOBJIEHO
OTCYTCTBME OCHOBAHMM [JI1 BOCCTAHOBJIEHUS CpOKa, MPOU3BOACTBO IO
Kamo0e MOIJICKUT MPEKPAILCHHUIO.

CrnenoBatenbHO, CyJ aneJUIIUMOHHOM WMHCTAaHLUMU, C YYETOM JOBOJOB
KOMHUTETa B OT3bIBE Ha ANEJUIIUOHHYIO *ajlo0y JOJKEH ObUl BEPHYTHCS K
BOIIPOCY O BOCCTAHOBJICHUH MPOMYIIEHHOTO CPOKa U B COOTBETCTBUHU C M. 1
4. 1 cT. 150 AIIK P® npexpaTuTh NpOU3BOJCTBO MO aNeUISIMOHHON kKanooe.

Hapymus ct. 188 u 286 AIIK P®, apoutpakusblii Cy oKpyra omuO09HO
OpuIlel K BBIBOJIY, YTO BOCCTAHOBJIIGHHE CpOKa Ha O0OKaJloBaHHE He
OTHOCUTCS K YHCIIy T€X NPOLECCYyaIbHBIX ACHCTBUN CyAa, KOTOPBIE MOTYT
OBITH 00KaTOBAHBI.

Onpeoenenue Ne 307-2C15-661
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1. IIpakmuka paccmompenus den, 603HUKAIOWUX U3
AOMUHUCMPAMUBHBIX U UHBIX NYOIUYHBIX OMHOWEH T

6. le/l OTCYTCTBHH B TAMOKCHHOM 3aKOHOIATEC/IILCTBE HOJIO)KCHHﬁ,
YCTaHaBJIUMBAKIIUX CPOK Ha oﬁpameHne B Cya C Tp@ﬁOBaHlfleM 0
BO3BpaTe M3JIUIITHE YIIIaY€HHBIX HJIN H3JIMIITHE B3BICKAHHBIX
TAMOKEHHBIX ILIaTeXKell H HaJIOT0B, K YKa3aHHOMY TpCﬁOBaHI/IIO
NMPUMEHAECTCHA TpeX.]'leTHl/lﬁ CPOK HCKOBOM JABHOCTH.

B asrycre 2012 roma TamMOX€HHBIM OpPraHOM IIPU BBIIYCKE TOBapa CO
cueTa 00I1ecTBa CIUCAHBI U3JIMITHUE TAMOKEHHbIE TUIATEXKU.

B nos6pe 2013 roma oOmiecTBO 0OpaTHUIOCh B TaMOXKEHHBIM OpraH C
3asBJICHHEM O BO3BpaT€ W3JIMIIHE B3bICKAHHBIX CYMM TaMOKEHHBIX
IIaTexeil, B YIOBJIETBOPEHUH KOTOPOTO TaMOXXEHHBIM OpraHoM ObLIO
OTKa3aHO B CBSI3U C IPOIYCKOM YCTaHOBJICHHOTO 4. 2 cT. 148 denepanbHOro
3akoHa OT 27 HosiOpst 2010 r. No 311-D3 «O TaMOKEHHOM PETyJIMPOBAHUU B
Poccuiickoit denepannn» (nanee — 3akon Ne 311-D3) roguyHoro cpoka Ha
oOpailieHue.

Ccputasich Ha HaJllMyue I[paBa BO3BPATUTh W3JIMILIHE YIUIAUE€HHBIE
TaMOKCHHbIC TIJIaTEKU B CyJeOHOM TMOpsAJKE B IMpeaenax oOIero
TPEXJIETHETO CpPOKa HMCKOBOW JABHOCTH, OOLIECTBO OOpaTWIOCh B CYI C
TpeOOBAHHEM K TaMOXEHHOMY OpraHy O BO3BpaTe€ YKa3aHHBIX JI€HEKHBIX
CPEICTB.

PemenueM cyna nepBoil MHCTaHIIMM B YAOBJIETBOPEHUM 3asBJICHHOTO
TpeOoBaHusl oTkazaHo. CyJ HUCXOAMJI U3 TOTO, YTO TOAMYHBIA CPOK,
yCTaHOBIIEHHbIA 4. 2 cT. 148 3akona Ne 311-®3, sBnseTrcs CpokoM
oOpallleHUs] C COOTBETCTBYIOUIMM TPEOOBAHMEM KaK B TaMOXXEHHBIH OpraH,
TaK U B CyJ.

[TocTaHOBIIEHHEM Cy/la aNEIUIALMOHHON MHCTaHLIMA OTMEHEHO PEILECHUE
Cyla TNEepBOM HMHCTAaHLMM U YJIOBIETBOpEHbI TpeOoBaHus oOmectBa. Cya
MIPUILIEIT K BBIBOJY O TOM, UYTO K 3asIBJIEHHOMY UMYILIECTBEHHOMY TPEOOBAHHIO
HE TPUMEHSIOTCS CHElUalbHbIE CPOKH, YCTAHOBJIEHHBIE TAMO>KEHHBIM
3aKOHOJATEILCTBOM, a TIIo a”ajgorum co cr. 21, 28 HK P® no
UMYILIECTBEHHBIM TPEOOBAHUAM TPENEIOM CYACOHOW 3allUThI SIBISETCS
OOLIUI TPEXTOJUYHBIA CPOK UICKOBOM JaBHOCTH.

ApOUTpaXHBIII Cyld OKpyra CBOMM IIOCTAaHOBJICHHUEM  OTMEHUII
IIOCTAaHOBJICHHE CyJa aNeJUIIUMOHHON MHCTAHIIMM, OCTABUJI B CUJIE PELIECHUE
cyna nepBoil mHcTanuuu. Cyz yka3ai Ha TO, YTO YCTaHOBJIEHHE TAMOKEHHBIM
3aKOHOJATEIbCTBOM  CIELUAIBHOTO CpOKa Il  BO3Bpara  W3JIMILIHE
YIUTAY€HHBIX TaMOXEHHBIX IIJIATEKEW HE HapylaeT Kakux-Tu0o TIpaB,
MIOCKOJIBKY [UJISl 3aMHTEPECOBAHHBIX JIMII HE HCKIIOYAETCd BO3MOYKHOCTh
IIPOU3BECTU UX BO3BPAT B YCTAHOBJIEHHBII 3aKOHOM CPOK.
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Cynebnas xkojuieruss BepxoBHoro Cyna Poccuiickoit ®enepanun
OTMEHUJIA TIOCTAHOBJICHUE apOUTPAKHOTO Cy/Ia OKpyTa, TOCTAHOBJICHHUE Cyaa
aneJUIIMOHHON WHCTAHIIMM OCTaBWjia 0€3 HM3MEHEHHUS IO CIICIYIOIIUM
OCHOBAHHSIM.

3akoHoM Ne 311-®3 ycraHOBIE€HAa aJMUHUCTpPATUBHAsI MpoLEIypa
BO3BpaTa TAMOXKEHHBIX IUIATEKEHM, HAJIOTOB B CIy4ae MX HU3JIUIIHEH YIJIAThI
(M3nmuIIHEr0 B3BICKAHMS), a TaKXKE YIUIATBl B OTCYTCTBHE 3aKOHHBIX
OCHOBAHUU M MPETYCMOTPEHBI CPOKU HA PeaIM3aIIMIO JINIIAMU CBOUX IIPaB BO
BHECYZICOHOW TpOIeIype, TO €CTh MyTeM OOpAIICHUS C COOTBETCTBYIOIIUM
3asBJICHUEM B TAMOXXEHHBIN OpTaH.

Bwmecte ¢ Tem 3akperienue B cT. 147 u 148 naHHOTO 3aKOHA CPOKOB JJIA
BO3BpaTa TaMOXXCHHBIX MOILJIWH, HAJOTOB HE MPEMATCTBYET JIMIY B Cily4ae
MIPOMYCKa YKa3aHHBIX CPOKOB OOPATHTLCA B CyJl C MCKOM O BO3BpaTe W3
Oro/KeTa M3JMIIHE YIUIAYCHHOM CYMMBI B TIOPSJIKE TPaXKTAHCKOTO HIIH
apOUTPaXKHOTO CYJIONPOU3BOJICTRA.

B »TOoM ciydyae B OTCYTCTBHE€ B TaMOXEHHOM 3aKOHOJATEIIbCTBE
MOJIO’KEHHM, YCTaHABIMBAIOIIUX CPOK Ha oOpalleHue B CyJl ¢ TpeOOBaHUEM O
BO3BpaTE W3JIMIIHE YIUIQYEHHBIX WJIM W3JIUIIHE B3bICKAHHBIX TaMO>KEHHBIX
IJiaTeXxel W HaJIoroB, TaKoe TpeOOBaHUE TMOMJICKHUT PACCMOTPEHUIO C
MPUMEHEHUEM OONIMX MPaBUJ MCUYUCIEHUS CpOoKa MCKOBOM maBHOCTH (1. 1
cT. 200 'K P®) u npoaomKUTEIbHOCTH CPOKAa HWCKOBOW JAaBHOCTH B TpPU
roaa (ct. 196 'K PO).

Onpeoenenue Ne 310-KI1'14-8046

CYAEBHAA KOJVIEI' YA
1O YI'OJIOBHBIM JIEJIAM

|. Haznauenue nakazanus

1. CoBepuieHne npecTynjeHusi OPraHUu30BaHHON IPyNIoOi ABJISETCA
KBAJIM(PUIMPYIOIIUM NPU3HAKOM NPECTYNJICEHUSI MU B COOTBETCTBUM € Y. 2
cr. 63 YK P® He MokeT NOBTOPHO YYMTBLIBATHCH IPH Ha3HAYCHHUH
HAKAa3aHUS.

HenpuzHanue mnoacyAuMbIM CBOel BHHBI He IIPeIyCMOTPEHO
3aKOHOM B KayecTBe OTArYamllero Haka3aHue oO0CTOSATEeIbCTBA M
CCBLIKA HA 3TO 00CTOSATEIHCTBO SIBJISCTCH HAPYLICHHEM 3aKOHA.

CornacHo npuroBopy P. (panee cynumsblii) ocyxaeH no 4. 3 ct. 30,
M. «a», «m» 4. 3 c1. 228" YK P®, T0 ecTh 3a MOKYIICHHE HA HE3aKOHHBIH
COBIT HAPKOTUYECKUX CPEACTB B 0COO0 KPYMHOM pa3Mepe, OpraHu30BaHHOMN
IPYIIOMN.
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Pemrass Bompoc 0 HakazaHWuW, CyJ COCJHalCsi Kak Ha OTATYarollue
00CTOSITEILCTBA HA TO, YTO P. BUHY HE MpU3HAT U TMPECTYIUICHUE COBEPIINI
B COCTABE OPTraHW30BAHHOMW I'PYIIIHI.

Mexnay tem cormacHo 4. 2 cr. 63 YK P®, ecim orargaroniee
00CTOSITENILCTBO TPETYCMOTPEHO COOTBETCTBYIOMIEH cTathet OcoOeHHOM
yactu YK P® B kauecTBe mpu3HaKa MPECTYIUIEHUS, OHO CaMO IO cebe He
MO>KET MIOBTOPHO YYHUTHIBATHCS MPU HA3HAYEHUH HAKA3aHHUS.

Kpome Toro, HempusHaHuE MOACYJUMBIM CBO€H  BHHBI  HE
OPELyCMOTPEHO  3aKOHOM B KayecTBE  OTAIYAIOIIET0  HaKa3aHue
OOCTOATENBCTBA U MOATOMY HE MOXKET YUHTHIBATHCS MPH €r0 Ha3HAUCHUU B
Ka4yeCTBE TaKOBOTO.

Cynebnass kojuierusi 1o YrojioBHeIM Jenam BepxoBHoro Cyna
Pocculickoii @eaepanny HCKIFOYWIA U3 IPUTOBOPA YKa3aHUE HA COBEPILIECHUE
P. mpecTymuieHuss opraHn30BaHHOW T'PYIIOW U HEMIPU3HAHUE UM CBOEU BUHBI
KaK Ha OOCTOSITENICTBA, OTATYAOIINE HAKA3AHHE.

Onpedenenue Ne 20-Y/]15-1

2. OauH auimb (GaKT NPU3HAHHUS JUIOM CBOei BHHBI HE MOKET
pacueHMBATbCSI B KadecTBe  CMAr4ammero  o0CTosiTeJbCTBA,
npeaycMoTpeHHoro m. «mw» 4. 1 c¢r. 61 YK P®. AkTHBHOE
CIOCOOCTBOBAHME PACCIEI0BAHUIO NMPECTYIVIEHUSI COCTOMT B AKTUBHBIX
AeMCTBUSIX BAHOBHOI0, HANPABJEHHBIX HA COTPYAHNYECTBO C OpPraHaMu
CJIeJICTBUSI W COBEPHIEHHBIX [00POBOJILHO, a He MO /JIaBJIEHHEM
UMEIOIIUXCS YUK,

[To nmpuroBopy cyna K. ocyxaeH no mi. «a», «o», «wm 4. 2 cr. 105 YK
P® x 18 romam numreHus cBOOOIBI, MO mIl. «B», «e» 4. 2 ¢T.111 YK P® k 6
rojiaM JIMIIEHUsI CBOOOIBI, IO II. «a» 4. 2 ¢T. 282 YK P® k 3 romam nuieHus
cB00OBI U 1O JpyruM crathsiM YK P®. Ha ocHoBanuu u4. 3 u 4 cT. 69 YK
P® 1o COBOKYNHOCTHM NPECTYIUICHUM IIyT€M YaCTUYHOIO CIIOKEHHS
HaKa3aHUH OKOHYATEIIbHO HAa3HAYCHO HAaKa3aHWE B BUJC JIMIICHHUS CBOOOIBI
Ha Cpok 24 ropa.

B anmemnsmuoHHOM TPECTaBICHUU T'OCYJIapCTBEHHBIH OOBHHHTEIb
MPOCHJI U3MEHUTH IPUTOBOP BBUY UpPE3MEPHON MSTKOCTH HazHaueHHOro K.
HaKa3zaHus, MoJiaras, 4To CyJOM NEpPBOM MHCTAHIIMM HE3aKOHHO YYTEHO B
Ka4ueCTBE CMSATYAIONIUX OOCTOATENILCTB IMPU3HAHWE OOBHHSEMBIM BHUHBI Ha
nOoCyneOHOM CTaAuud U aKTHUBHOE CIIOCOOCTBOBAHHE  PacCCieOBAHUIO
IIPECTYILICHUMN.

CynebHas KoJulerwsi IO YrojoBHbIM JnenaMm BepxoBHoro Cyna
Poccuiickon @enepaunu U3MEHUIIA IIPUTOBOP, MOTUBUPOBAB CBOE PEIICHUE
CJEAYIOIINM.
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Kak cnexgyer u3 mpuroBopa, npu3HaBasi B COOTBETCTBUU C M. «U» 4. 1 U
y. 2 cr. 61 YK P® cmaruarommmu Hakazadue K. oOcrosTenbcTBaMu
NpU3HAHWE BHUHBI Ha JOCYA€OHOM CTaAuM M aKTUBHOE CIOCOOCTBOBAaHHUE
pacCiIeNOBaHUIO TMPECTYIUIEHUH, CyJl MCXOIWJI M3 TOrO, 4TO HA HA4YaJbHOM
JTarne MpeaBapuTEIbHOrO ciencTBus K. 3asBui 0 IpU3HAHUM CBOEH BUHBI B
COJIEIHHOM W TIPH Ja4ye MOKa3aHWM, U3JI0)KEHHBIX B MPUTOBOPE B Ka4€CTBE
JI0Ka3aTeNbCTB €0 BHUHOBHOCTH, JOOPOBOJIBHO paccKa3all HE TOJBKO O
JIETaJIX CBOMX MPECTYIHBIX ACHCTBUI, HO U OOBSICHUI IPUYUHBI, MOTUBBI UX
COBEpIICHMs, COOOIMI JApyrue 3HAYUMBIE [UJIsI YTOJOBHOTO  Jena
00CTOATENBCTBA, YTO COJCHCTBOBANIO €r0 PACCIEIOBAHHUIO U CIIOCOOCTBOBAJIO
COOTBETCTBYIOIIEH IOPUANYECKON OLIEHKE AESHUN MOJICYIUMOTO.

OgHako ¢ TakuM BBIBOJIOM CyAa TNEPBOM HWHCTAHLMM  HENb3S
COTJIaCUTHCSI.

[To cMmbicy 3aKOHa, AaKTUBHOE CIOCOOCTBOBAHHE PacCieIOBaHUIO
MPECTYIUIEHUSI COCTOMT B AKTUBHBIX JIEUCTBUAX BHHOBHOT'O, HAIIPABJICHHBIX
Ha COTPYIHUYECTBO C OPTaHAMU CIIEACTBHSI, U MOXKET BBIPAXKATHCSI B TOM, YTO
OH MpPEACTABISIET YKa3aHHBIM OpraHaMm HH(opmanuioo 00 00CTOATEIbCTBAX
COBEpIICHUSA MPECTYIUICHHs, MJaeT NpaBAUBbIE MW IIOJHbIE [MOKA3aHUS,
CIIOCOOCTBYIOLIME PACCIEIOBAHUIO, TNPEICTABIIET OpraHaMm CJEACTBUS
uH(pOpMaIMIO, O TOr0 MM HEu3BeCTHYI. llpu 3ToM naHHbIEe AecTBUS
JOJKHBI OBITh COBEPILEHBI JOOPOBOJBHO, a HE MOJ AaBICHUEM HUMEIOIINXCS
YIIMK, HAPABJIEHBI HA COTPYJIHUYECTBO C MPABOOXPAHUTEIBHBIMH OPTaHAMH.

[To HacTodAmEMy ey TAKUX OOCTOSTENbCTB HE UMEETCS.

CyznoM mepBoil MHCTaHIIMU B MPUTOBOPE HE MPHUBEACHO YOEIUTEIBHBIX
MOTHBOB, IO KOTOPBIM OH MPHUIIEN K BEIBOAY O TOM, 4TO K. IMEHHO aKTHBHO,
KaKk TOro TpeOyeT YroJIOBHBIH 3aKOH, CIIOCOOCTBOBAJI pPAacCieOBAHUIO
IIPECTYILICHUM.

Kak ycTaHOBI€HO MPUTOBOPOM U CIEIYET U3 Jela, MPECTYIUICHUs ObLITN
coBepieHbl 9 despans 2014 r. B 14 yacos 20 MUHYT.

[TocTaHoBneHre O BO30YXJAEHHHM YTOJIOBHOTO JEla U MPUHATUU €r0 K
MPOU3BOJICTBY ObLIO BbiHECEHO 9 deBpans 2014 r. B 14 yaco 50 munyt. Ha
ATOT MOMEHT yXe Oblja ycTaHOBJIEeHa JUYHOCTh K., U yronoBHoe aeno ObUIO
B0O30Yy>K/IECHO UMEHHO B OTHOLIEHUH ero. B 15 yacoB ObLI HaUaT OCMOTp MecTa
nmpoucmiecTsus, B 16 wacoB 06 MUHYT TIIpOM3BEAEHA  BBIEMKa
BHUJIEOPETUCTPATOPA, KOTOPBIM MOJHOCTHIO 3anedatiieln aerncrteus K. B xpame.

K. Owbu1 3amepxan Ha ocHoBanuu m. 1 4. 1 cr. 91 VIIK PO,
MpPEeIyCMaTPUBAIONIECTO, YTO JIMIO OBLJIO 3aCTUTHYTO TIPU COBEPIICHUHU
NPECTYIIEHUS WU HEMOCPEACTBEHHO MOCIE HETO.

[Tpu nonpocax B KayecTBe nojo3peBaeMoro K. npusHaBas CBOXO BUHY U
JlaBaJl MOKa3aHUsl O MOTUBAX COBEPIIEHUS UM MPECTYIUIEHUM, 3asBUB, YTO B
COJICTHHOM HE pacKauBaeTcs, 3TO €ro TBepnble yOexneHus. B mampHeitmem
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K. Taxxe npusHan BUHY, TOATBEPAUI PAHEE AAaHHBIE MOKA3aHUS, 3aBUB, YTO
OOJIBIIIE HE JKEJTAET TOBOPUTD, & 3aTEM OTKA3aJICs OT MOSICHEHUH.

Kakne wWMEHHO «Jpyrue 3HAUYMMBble Ui YTOJIOBHOTO  Jena
oOcToaTenscTBay coodmua K., «4To comeicTBOBaiO €ro paccieOBaHUIO U
CHOCOOCTBOBAJIO  COOTBETCTBYIOIICH  IOPUIUYECKOW  OICHKE  JCsTHHIA
NOJICYAUMOT0», Cy/IOM B IIPUTOBOPE HE YKA3aHO.

Takum o6pazom, ¢ yuerom Toro, yro K. coBepmimi mpecTyrieHue B
YCIOBUSIX OYEBUAHOCTH, OBUI 3aJepKaH HAa MeCTe MPECTYIUICHUS W
M300JIMYeH COBOKYITHOCTBIO JOKa3aTeNIbCTB: MOKAa3aHUSMHU IMOTEPIEBIINX U
CBUJIETENE — OYEBUIUEB MNPECTYIUICHMs, 3alHCSIMHU BHJIIEOPETUCTPATOpa,
daiinamu, XpaHUBIIUMCS B HOYTOYKE, — BBIBOJ Cy/ia O TOM, YTO OH aKTHUBHO
CIIOCOOCTBOBAJ PACKPBITUIO MPECTYIICHUSI, HE COOTBETCTBYET TPEOOBAHUIM
3aKOHA.

Bwmecte ¢ Tem npu HazHaueHuu K. Haka3aHuUs CyJlOM HE B IIOJIHOW Mepe
OBLIM YUYTEeHBI 1osioxkeHus cT. 6 YK PO.

K. coBepiun psa npecTyniaeHui, B TOM YHCIe TSHKKUX U 0CO00 TSKKHX,
C HCIIOJIb30BAHUEM OpPYKHUS, B PEIUTHO3HOM COOPYXEHUH, B OTHOUICHUH
3HAYUTEIBHOTO YHCIa TPaXKJaH, JTBOUM U3 KOTOPBIX OH MPUYMHUI CMEPTH, a
JBOUM TSDKKAW Bpell 3J0pPOBbIO, B pe3yibTaTe €ro JIeUCTBUU ObUIM
NOBPEXJEHbl  MPEAMETHl  PEIUTHO3HOTO  KyJbTa,  MPEACTABISIOLINE
KyJIbTYPHYIO HEHHOCTb.

B cuity uznoxennoro CyneOHasi KOJUIerys MpUILIa K BEIBOAY O TOM, YTO
XapakTep, CTENeHb  OOIIECTBEHHOM  OMAacHOCTM U  (pakTUyeckue
oOcTosTeNhCTBA COBEpIICHHBIX K. mpecTymieHuii, nanueie o nuyHocTH K.,
yOeXAEHHOrO0 B MPAaBWJIBHOCTH CBOUX JIEHCTBUM, CBUAETEILCTBYIOT O €ro
UCKJTIOYUTENbHOM ONaCHOCTH /7Sl OOIIECTBA.

CynebHas KoJIerus UCKIJIIOUMIa U3 PUroBOpa yKa3aHue O MpU3HAHUU B
KayecTBE CMSTYaromero oOCTOSTENbCTBA AKTUBHOTO crocoocTBoBaHus K.
pacciieZIOBaHUIO MPECTYIUICHUM M yCHIIMIIA €My HakKa3aHue IO M. «a», «O»,
«1» 4. 2 cr. 105 VK P® 1o mnoxu3HeHHOro JMIIEeHHWs cBoOOanl. Ha
OcHOBaHMH Y. 3 cT. 69 YK P® 1o COBOKYNHOCTH MNpPECTYIUICHHI
OKOHYATEJBHO K OTOBITHIO Ha3Hauusa K. moKU3HEHHOE JINILIEHUE CBOOOIBI.

Onpeoenenue No 64-AI1Y15-6

II1. Ilpoueccyanvuvie 60onpocol

3. IloBogom st BO30Y:KIE€HUSI YIOJOBHOIO jeja MOCTY:KIJIO
COO00IIIeHNe O COBEPIICEHHOM NpPeCTYILUIEeHHMH, MOCTyNnHuBIIee HA Tejie(oH
OpraHa moJIMIHUU, YTO He MPOTUBOPEUYHT MoJa0xkeHusIM cT. 140 YIIK PD.
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[To mpuroBopy cyna K. ocyxnaen no m. «o» 4. 4 cr. 132 YK PO (B
penakiun deaepanpHoro 3akoHa ot 27 aekadps 2009 r. Ne 215-d3), no
. «B» 4. 3 cT. 132 YK PO (4 npecrymienust) (B penakunu DeaepanbHOTO
3akoHa oT 13 uroHs 1996 1. Ne 63-D3), mo 4. 3 cT. 30 m . «O» 4. 4 c1.132 YK
P® (B penakuuu @enepanbHoro 3akoHa ot 27 uronst 2009 r. Ne 215-03).

Cornacuo nipuroBopy K. B mepuoz c 1 Hosiopss 2006 r. o 31 mapra 2010T.
COBEpIIMJI  HACUJILCTBEHHBIE JCHCTBHUS  CEKCYallbHOTO  XapakTepa B
otHouenuu norepnesiiero I'. (1 anpens 1998 rona poxaenus).

B anennsanuoHHbBIX kanobax ocyxaeHHbI K. U ero aaBokatsl mpocuiu
00 OTMEHEe MpPUroBOpa, yKasbIBas, YTO YTOJOBHOE J€J0 BO30YXKIECHO C
HapyIlIeHUEM 3aKOHA, MOCKOJBKY pamopT CIEIOBATENsI HE MOT CIIYKUTh
OCHOBAaHHMEM JUIsl BO30YXJCHHUS YTrOJOBHOTO JieJJa U B CHIIy 3TOTO BCE
JI0Ka3aTeIbCTBa, IOJYYEHHbBIE B  XOJ€  pPaccielOBaHuUs,  SBISIOTCS
HEJIOITYCTUMBIMHU.

Cynebnass kojuierusi 1o YrojioBHeIM Jenam BepxoBhnoro Cyna
Poccuiickoit  ®epepanu  ocTaBUiia TOPUTOBOp 0O€3  HU3MEHEHHus, a
aneJuUIIIIMOHHBIE KanoObl 0€3 y/I0BIETBOPEHUS, MOTUBUPOBAB CBOE PEILICHUE
CJIETYIOLIUM.

B cootBerctBuu ¢ monoxkeHusiMu cr. 140 VIIK P® nosomamm s
BO30YXKJIEHHSI YTOJIOBHOIO JieJla CIIy>)KaT 3asBI€HUE O [MPECTYIUICHUH,
COOOIIIEHHUE O HEM U JIPYyTHUE 0OCTOSATENbCTBRA.

CornacHo MaTepuaiaMm YroJIOBHOTO Jiejla TOBOJAOM i BO3OYXKIEHUS
yroJoBHOro neina 29 suBaps 2014 r., kak 3T0 BUIHO U3 panopTa CIea0BaTeNs,
MOCITYKHJIO COOOIIEHUE TpaxkaaHKku X. 1Mo «Tenedony goBepus» YpaBiaeHUs
MB/JI 22 suBapst 2014 r. o coBepuieHHOM K. mpecTyIuieHMH B OTHOILLIEHHH
MOTEPIEBILETO.

N3 nmporokona nonpoca cBuaerens X., MOKa3aHUsi KOTOPOM OTJIaIIEHbI C
corjacusi CTOPOH, CJIEAyeT, 4YTOo A. pacckazajla €l O COBEpILICHHUH
OCYKJICHHbIM B OTHOUIEHWU TOTEPHEBLIETO JEUCTBUU CEKCYaJIbHOTO
xapakrtepa. [laHHble cBeIeHUsI OHA coOoOIIMIa B YIpaBieHUE BHYTPEHHUX /eI
ropoja.

Takum 00pa3om, Ipu BO3OYXKJIEHUU YTOJIOBHOTO Jieia B oTHomeHuu K.
HapyLIEHU YTrOJIOBHO-IPOLIECCYATbHOTO 3aKOHA HE JAOIMYIICHO.

Onpeoenenue No 48-AI1Y'15-9

4. B cay4yae ycTpaHeHHsI 00CTOSITEIbCTB, YKa3aHHBIX B 4. 5 cT. 247
VIIK P®, 1 npu HaIMYUM XOJAATAMCTBA OCYXKICHHOI0 IPUIOBOP,
BbIHCCCHHBIH 3204HO, MOMJIEKUT OTMeHe M cyle0HOe pa3dMpaTe]bCTBO
NPOBOAUTCH B O0BIYHOM IOPSIAKeE.
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ITo mpurosopy cyaa 3 urosst 2012 . K. ocyxknena no 4. 3 ct. 33, 4.4 cT.
159 YK P® (B penakuuu ®OenepanbHoro 3akona ot 7 mapra 2011 1. No 26-D3),
mo 4. 4 ct. 159 YK P® (B penakuuu dDenepanbHOro 3akoHa OT 7 mapra
2011 1. No 26-®3) u o u. 2 ct. 210 YK PD.

CynebHoe pa3bupaTeabCTBO IO YrOJOBHOMY Jjeny B oTHomeHuun K.
MPOBEJICHO B OTCYTCTBUE MOJCYAUMOM HAa OCHOBaHUU 4. 5 cT. 247 YIIK PO.

B kaccanmmonHoit xamobe ocyxknennas K. mpocuima 006 oTMeHe
MIPUTOBOPA, MOCKOJIbKY OH OBbLIT IIOCTAHOBIIEH B €€ OTCYTCTBUE.

CynebGHasi kojueruss 1O YrojoBHbIM jenam BepxoBnoro Cyna
Poccuiickon @enepanum 0TMEHUIIA PUTOBOPA, A JIEJIO0 HAIIPAaBUIJIA HA HOBOE
CyJ1Ie0HOE paCCMOTPEHHE B TOT K€ CyJl MHBIM COCTAaBOM CY/Ia.

CyneOHast KoJIJIervsi MOTUBUPOBAJIA CBOE PEILICHUE CIETYIOLIMM.

B coorBerctBuu ¢ ud. 5 u 7 cr. 247 VYIIK P® B UCKIIOUUTEIBHBIX
ciIydasix cyZieOHOe pa30upaTesbCTBO MO YTOJOBHBIM JIeNIaM O TSHKKUX U 0C000
TSOKKUX TPECTYIUICHUSIX MOXKET MPOBOJIUTHCS B OTCYTCTBHE MOACYAUMOTO,
KOTOpBIA HAaXOAWTCs 3a mpenesiamu teppuropun Poccuiickon @enepanuu u
(W1M) YKJIOHSIETCS OT SIBKM B CYJ, €CJIM 3TO JIMII0O HE OBLUIO MPHUBICYEHO K
OTBETCTBEHHOCTH Ha TEPPUTOPUU HHOCTPAHHOI'O TOCYJAapCTBa MO JaHHOMY
YTOJIOBHOMY JIEITY.

B ciyuae ycTpaHneHust 00CTOATENbCTB, YKa3aHHBIX B 4. 5 cT. 247 YK PO,
MPUTOBOP WJIM OMNpPEJENICHUE CyJla, BBIHECEHHBIE 3a04YHO, IO XOJIaTalCTBY
OCY)KJICHHOTO  WJM  €ro  3allUTHUKAa  OTMEHSIOTCS B TOPSJIKE,
npeaycmorpeHHoM 1. 48 VIIK P®. CyneOHoe pa30oupaTenbCTBO B TaKOM
cily4ae MPOBOAUTCS B OOBIYHOM TOPSIJIKE.

N3 maTepuanoB yroJIOBHOIO Ji€Jla YCMaTpPUBAETCSA, YTO B CBS3U C TEM,
yto noacynumasi K., oOOBUHSBIIASICS B COBEPIICHUU TSHKKUX MPECTYIICHUH,
Hapyluia paHee M30paHHYIO €il Mepy MpecedeHUss B BHUJE TOMAMUCKU O
HEBBIE3JE U CKpbUIACh OT Cyna, MMOCTAHOBIEHHEM cyaa oT 5 mapta 2008 r.
yrojaoBHoe Jneno B oTHomieHuH K. ObUIO BBICIEHO B  OTAEIHHOE
MIPOU3BO/JICTBO.

27 mapta 2012 r. MOCTaHOBJICHUEM CyJa BO30OHOBJIEHO MPOU3BOJCTBO
M0 YTOJOBHOMY Jeiny B oTHomieHMd K. M Ha3HAue€HO MNpenBapuUTEIbHOE
cnymwanue Ha 9 anpens 2012 r.

[TocranoBnenueM cyga ot 9 anpens 2012 r., BBIHECEHHBIM IO UTOTram
MPEABAPUTENLHOTO CIIYIIAHUS, YTOJOBHOE €0 Mo o0BuHeHHto K. Obu1o
Ha3HadyeHo K ciymanuio Ha 19 anpens 2012 r. CyneGHoe pa3doupatesbCcTBO
M0 YyroJIOBHOMY Jeny B oTHomieHuu K., OOBHUHSBIIEWCS B COBEpIIECHUU
TSOKKUX TMPECTYIUICHUH, TPOBEJAEHO B OTCYTCTBUE MOJICYAUMON Ha OCHOBAHUU
4. 5 cT. 247 YIIK PO B CBAA3M C €€ YKIIOHEHUEM OT SIBKU B CYJ.

30 HosiOpst 2012 r. K. Oblma 3amepkaHa Ha Tepputopuu I 'pedeckoit
PecniyOniuku u B Hacrosiiiee Bpemsi OTObIBA€T HaKa3aHWE B MCIPABUTEIILHOMN
kojonnn Y ®CUH Poccun no Pecry6mke MopaoBust.
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Hcxons u3z nonoxxkenuut 4. 7 ct. 247 YIIK P® npuroBop, BBIHECEHHBIN B
OTHOUICHUM JMIA 3a0YHO, OTMEHSETCS IO XOJATaHUCTBY OCYXKIEHHOTO WM
€ro 3allMTHHKAa B TOM ClIy4ae, €CIIM TaKoe€ JHMLO B pe3ylbTaTe pPO3bICKa
3a7iep>KaHo TMOO MPEKPATUIIO CKPBIBATHCA U TOOPOBOJIBHO SIBUJIOCH B CY/I.

Cormacio 4. 2 cr. 401" VIIK P® ycrpaHeHne OOCTOSTEIBCTB,
yKa3aHHbIX B 4. 5 cT. 247 YIIK P®, npu HAIMYMM X0JaTaliCTBA OCYKIEHHOTO
ABJISIETCS OCHOBAaHMEM OTMEHBI IPUIOBOpA MPU PACCMOTPEHHUH YTOJIOBHOTO

JieNia B KaCCallMOHHOM TTOPSIIKE.
Onpeodenenue Ne 19-Y/[15-18

CYAEBHAA KOJVIEI' YA
IHO AIMUHUCTPATUBHBIM JAEJIAM

1. ®akT pacxoAoBaHHs JACHEKHBIX CPEeACTB B HAJOrOBOM IlepHOe
caMm 1o ce0e He NMOATBEpPKAAeT MOJYyYECHHE B 3TOM Ke Mepuojae A0X04a,
o0J1araeMoro HaJIorom Ha J0XOAbl (PM3HMYECKHUX JIML, B CyMMe, PABHOM
U3PaCX0A0BAHHBIM CPEACTBAM.

HanoroBelii opran obpartuics B cynd € 3asBI€HUEM O B3bIcKaHuu ¢ /l.
HEJIOMMKH U TICHU T10 HAJIOTy Ha JOXOAbl PU3HUECKUX JIUII.

PemienrieM pallOHHOTO CyJlla, OCTAaBJICHHBIM 0€3 HU3MEHEHHUS CYyJIOM
aneJuUISIIMOHHON WHCTAHIINY, 3aBJICHUE HAJIOTOBOTO OpraHa yI0BJIETBOPEHO.

Cyn ucxoawn u3 toro, yro JI. momyuun 3a 2013 roa juiib A0X0J OT
MPOJIaXH aBTOMOOWJISI U TIEHCUIO TI0 WMHBamuaHocTu. [IprobOpereHne uMm B
ATOM K€ TOay aBTOMOOWISI cToumMmocThio cBhime 1 000 000 pyGaeit
CBUJIETEIIBCTBYET O MOJYYEHUU UHOTO JOXO0Ja, C KOTOPOTro MOMJICKHUT YIIaTe
HAJOT Ha JOXOJbl (PU3MYECKOrOo JUIA, a TaKXKEe TEHS B CBA3U C €ro
Heymiatoi. Henpencrapinenre HajIoroBoi ekinapanuu 00 yKka3aHHOM JI0X0J1e
SBJISIETCS OCHOBAHMEM JUIsl MCYHMCJICHUSI HAJIOTOBBIM OpraHom mpoxonaa /l.
pacyeTHbBIM IIyTEM B COOTBETCTBMM C MOJokeHussiMH cT. 31 Hamorosoro
koqekca Poccuiickoit @enepanuu (nanee — HK P®). Kpome Ttoro, /. He
MPEACTAaBUII JI0Ka3aTeNIbCTBA, MOATBEPKIAIONINE TPUOOPETEHUE aBTOMOOUIIS
Ha JICHEXKHBIC CPEJCTBA UJIEHOB €ro CEMbHM, OT MNPOAAXH MPOIYKTOB
MOJCOOHOT0 XO35IUCTBA U 3a€MHBIX JECHEKHBIX CPEJICTB.

C TakuM BBIBOJIOM COTJIACHJICS CY/1 aleJUISIIMOHHON MHCTAHIIUH.

CynebOnast KoJuulerusi 1Mo aJIMUHHCTPATUBHBIM jAeiiam BepxoBHoro Cyna
Poccuiickoit ®eneparuu oo6xanyeMble CyaeOHbIE aKThl OTMEHIIIA U BBIHECTIA
HOBOE perieHue 00 0TKa3e B yIOBIECTBOPCHUH 3asBIICHUS HAJIOTOBOTO OpraHa,
MO CJIEAYIOIINM OCHOBAHUSIM.

B cootBerctBun ¢ monoxenusmu cr. 208 u 209 HK P® obGnexkrom
HAJOTOOOOKEHUsI Hajora Ha JI0XOAbl (U3UYECKUX JUIl, SBIISIOIIUXCS
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HaJOTOBBIMH pe3uaeHTaMu Poccuiickont ®denepanuu, NpU3HAETCS TOXO/,
[IOJIyYEHHBI HAJOrOIUIATENIbIIMKAaMUA OT WCTOYHUKOB B Poccuiickoi
®deneparuu 1 (WIM) OT KCTOYHUKOB 32 npeaenaMu Poccuiickoit denepaium.

Kak cnenyer u3 cr. 41 Ha3BaHHOro KoJI€Kca, JOXOAOM IPHU3HAETCA
APKOHOMHYECKAs BBITOJIAa B ICHEKHOW WJIM HATypallbHOHN (hopMe, yIUThIBacMast
B Clly4ac BO3MOKHOCTH €€ OLICHKH M B TOW MEpE, B KAKOM TaKyl0 BBITOIY
MOXHO OLICHHTh, U OMpeelisieMas B COOTBETCTBHM ¢ TiiaBamu «Hamor Ha
noxoapl (pu3mdeckux iy U «Hamor Ha mpuOBUTE OpraHU3aIuily JaHHOTO
Konekca.

Jlutio  cuMTaeTcsi HEBUHOBHBIM B  COBEPIICHHHM  HAJOTOBOTO
paBOHApPYIICHUs, TIOKa €ro BHUHOBHOCTh HE OyJIeT JoKa3aHa B
MpEeayCMOTPEHHOM (eiepalibHbIM 3aKOHOM Mopsiake. JIuio, mpuBiekaeMoe K
OTBETCTBEHHOCTH, HE 0053aHO JIOKa3bIBaTh CBOIO HEBHHOBHOCTH B
COBEPIIIEHUN HAJIOTOBOTO TMpaBoHapymieHusi. O0sS3aHHOCTD MO JOKa3bIBAHUIO
00CTOSITEIBCTB, CBUIETEIBCTBYIONMUX O (paKTe€ HAJIOTOBOTO MPaBOHAPYIICHUS
Y BUHOBHOCTH JIWIIA B €70 COBEPILEHUH, BO3JIAracTCsi Ha HAJOTOBBIE OPTaHBI.
HeycTtpanumble COMHEHHUSI B BHHOBHOCTHU JIMI[A, IIPUBIEKAEMOIO K
OTBETCTBEHHOCTH, TOJKYIOTCS B MOJIb3Yy 3TOro Jimia (1. 6 ct. 108 HK PD).

OcHoBaHMeEM JJI IPUBJICYEHUS JIMIAa K OTBETCTBEHHOCTH 32 HApYIIECHUE
3aKOHOJATEIbCTBA O HajJorax M cOopax SBISETCS YCTaHOBJIEHHE (akTa
COBEpIICHUS JAHHOTO HApPYIIEHUS pEHICHWEM HAJOrOBOIO  Oprasa,
BCTynUBLIMM B cuiy (1. 3 ct. 108 HK P®).

Takum oOpazom, MPUOOPETEHUE HAIOTOIUIATENIBIIMKOM B HAJOTOBOM
MEepUOAEC MUMYIIECTBA MOATBEPXKAAET JIUIIb TO, YTO HAJIOTOIUIATENIBIIUKOM B
9TOM TIEPHOJIE TIOHECEHBI pacxoabl Ha ero mpuodOpereHue. dDakt
pacxoJ0BaHUsl JIEHEKHBIX CPEACTB B HAJIOIOBOM IEpPUOJE caM M0 cebe He
MOATBEPXKIACT TMOJyYeHHEe B OTOM K€ TMEepUoje [0X0ja, 00JaraeMoro
HAJIOTOM Ha J0XOJbl (PM3MYECKUX JIMIl, B CYMME, PaBHON H3pPacX0JI0BAaHHBIM
CPEACTBAM.

CnenoBarenbHo, cymma wuzpacxogoBanHeix JI. B 2013 romy Ha
MpUOOpPETEHUE aBTOMOOUJISI ICHEKHBIX CPEACTB HE MOXKET paccMaTpPUBATHCS
B KauecTBEe OOBEKTAa HAJIOTO0OOJO0KEHHUsS MO HAJOTy Ha J0XOJbl (PU3NYECKUX
JIULL.

JlokazarenbcTBa, noOATBEepXkAatomue @akt mnonaydeHus JI. momumo
MEHCUH U 33JE€KJIApUPOBAHHOTO UM JI0X0Jia OT MPOJIa’Kh aBTOMOOUJIISL KaKUX-
JU00 WHBIX JOXOJ0B, 00JaraeéMbIX HaJIOrOM Ha JOXOJbl (DU3UYECKUX JIHII,
HaJIOTOBBI OPTaH B CyJl HE MPEICTaBUII.

B cuny moan. 7 m. 1 cr. 31 HK P® HanmoroBeie opranbl BIIpaBe
ONpEeNIeNATh CYMMbI HAJIOTOB, MOJJIEKAIIUE YIIJIATE€ HAJIOTOIUIATENbIIIMKAMU B
oromkeTHyto cuctemy Poccuiickoit denepamnuu, pacdeTHbIM IyTEM Ha
OCHOBAaHHMH MUMEIOIIEHCS Y HUX WH(POPMAITUU O HAJIOTOTUIATEIBIINKE, a TAKXKE
JAHHBIX 00 WHBIX AHAJIOTHYHBIX HAJOTOIUIATEIBIMKAX B CIIydasX OTKa3a
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HAJIOTOIIATEbIINKA JOMYCTUTh JOJKHOCTHBIX JIMI[ HAJOTOBOTO OpraHa K
OCMOTpPY IPOU3BOJCTBEHHBIX, CKJIAJCKUX, TOPTOBBIX M HMHBIX MOMEIICHUN U
TEPPUTOPHI, UCTIOTB3YEMBIX HAJOTOIUIATENBITUKOM JUIsl U3BJICUEHUS JOX0/1a
aub0  CBSI3aHHBIX C  COJEP)KaHHEM  OOBEKTOB  HAJOTOOOJIOKEHUS,
HENpPEJCTaBICHUA B TEYeHHE Oojee ABYX MECSIEB HAJIOrOBOMY OpraHy
HEOOXOMMBIX JIJISl pacyeTa HaJoroB JOKYMEHTOB, OTCYTCTBHSI y4eTa JOXO/0B
U pacxoloB, ydeTra OOBEKTOB HAJIOroOOJOKEHUsS, BEACHHUS ydera ¢
HApYIICHUEM YCTAHOBJIICHHOTO TMOPSJIKA, MPUBEIIIET0 K HEBO3MOXKHOCTH
UCUYHUCITUTh HAJIOTW, WJIA HENPEICTaBICHUS HAJOTOIUIATENBIIUKOM —
WHOCTPAaHHOM OpraHu3alMeld, He OCYIIECTBIAIOIMICH MACSITeNbHOCTh Ha
Tepputropun Poccuiickoit @enepanuu yepe3 NOCTOSHHOE MTPEICTaBUTENbCTBO,
HAJIOTOBOM JIEKJIapalluy 10 HAJIOTy Ha UMYIIECTBO OpraHU3aIIHiA.

BMmecre ¢ TeM Ha3BaHHBIE B JaHHOM HOPME OCHOBAHMSI JIJIsl ONIPEIETICHUS
CYMMBI HAJIOTa PacUeTHHIM IyTEM HHU B 3asBJICHUM HAJIOIOBOTO OpraHa IMpHu
oOpallleHu! B CyJl, HU B PELICHUM Cyla 00 YAOBJIETBOPEHUU 3asBICHUS HE
yKa3aHsbl.

Kpome Toro, HanoroBpiM opraHoMm (akTHUECKH Obla MpOBEIEHA
npoBepKa CcOOMIOACHHSI 3aKOHOJATENbCTBA O Halorax u cobopax, IO
pe3yapTaTaM KOTOPO#l JOJIKEH OBITh COCTaBJICH aKT MPOBEPKH, MOAIECKAIIUN
PacCMOTPEHUIO PYKOBOJHUTENEM (3aMECTHTENIEM PYKOBOJHUTEINS) HAJIOTOBOTO
OpraHa, TPOBOJIMBIIETO TIPOBEPKY, C BBIHECEHHEM COOTBETCTBYIOIIETO
peleHusl.

Mexmy TeM aKT MpOBEPKH W pEIIeHHE JODKHOCTHBIMHU JIMLIAMHU
HAJOTOBOTO  OpraHa Cyay TpeACcTaBieHbl HE  ObUIM,  JaHHBIX,
CBUJETEIBCTBYIOIIMX O TOM, YTO TaKW€ JOKYMEHTHhl MPUHUMAJIHUCh, B
MaTepHuaiax jeja He UMeeTCsl.

Takum oOpa3oM, HaJIOrOBBIM OpPraHoM JIOMYIIEHO HapylIeHUE
MPOLIETypbl B3BICKAHUS HEIOUMKH M TI€HW, BKJIIOYAIONIEH B TOM YHCIE
00>aroBaHKe MPUHATHIX 10 PE3yJIbTaTaM MPOBEPKHU PEIICHUM.

YyuteiBas, 4YTO CyJaMd JOMYIIEHbl OIMMWOKA B TPUMEHECHUU W
TOJIKOBAaHMW HOPM MAaTE€pPHAIBHOTO TpaBa, KOTOPbIE TOBIUSIM Ha HUCXOH
paccMmotpenus nena, CyneOHasi KoJuleruss OTMEHIIIA 00XKalyeMble Cy/1eOHbIe
aKThl W TIPHUHSAJIA HOBOE pellieHre 00 OTKa3e B yJOBJIECTBOPCHHUU 3asiBICHUS
HAJIOTOBOTO OpTaHa.

Onpeoenenue Ne 57-KI'15-8

2. He mnomnexkar perucrtpauuu B [0CaBTOMHCHEKUMH M He
NPOU3BOASTCH  PErucTPALMOHHBIC [JefCTBUS € TPAHCHOPTHHIMHU
CpeacTBAaMH, MMEKIIUMH CKPBITYI, NOAACJbHYI0, M3MEHEHHYH WJIH
YHUYTOKCHHYI)  HACHTH(PUKANUOHHYH)  MApPKHPOBKY, a  TaKKe
TPAHCIOPTHBIMHU CPEACTBAMH, HW3IOTOBJEHHbBIMH B TOM 4YHCJEe U3
COCTABHBIX YacTed KOHCTPYKUHUH, IPeAMETOB JIOINOJHUTEJIbHOIO0
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000pyoBaHMsl, 3alacHbLIX 4YacTeii M  NPHUHAMJIEKHOCTeH, 0e3
NpeacTABJIEHUS JOKYMEHTOB, TMOATBEPKIAKIIMX TMpOBeleHHe HUX
ceprupuKkanum B MNOPSAKE, YCTAHOBJIEHHOM 3aKOHOAATEIbCTBOM
Poccuiickoii @egepanum.

K. sBnsercs cobctBeHHMKOM aBToMoOMIst Mmapku ['A3  (rpy3oBoit
bypron uensHoMetasmyeckuii) 2011 roma Beimycka. J[aHHBIM aBTOMOOWIIB
OpU €ro BKCIUlyaTauuud ObUI TMOBPEXKAEH B PE3YNIbTAaTe JOPOKHO-
TPAHCIIOPTHOTO mpowucuiecTBusl, 1 K. ObUIO MPUHATO pPELICHHUE O 3aMEHe
Ky3oBa. /{51 aToi 1ienu oH npuodpen ky3oB aBTomoOmist ['A3 2705 «I"a3enby»
2013 roma BbIMyCcKa, KOTOPBIM OBLT 3aMEHEH  WMHAWBUIYAIHHBIM
MpeANnpUHUMATENIEM, UMEIOIIUM CEepTU(PHUKAT COOTBETCTBUS HA YCIYTH IO
TEXHUUYECKOMY O0CTYKUBAHUIO U PEMOHTY aBTOTPAHCIIOPTHBIX CPE/CTB.

K. oOpaTuiics B yHOJTHOMOYEHHBII OpPraH ¢ 3asBJIEHUEM O COBEPILIEHUU
PErUCTPAallMOHHBIX JCHCTBUN B CBA3M C W3MEHEHUEM PETUCTPALMOHHBIX
JaHHBIX, HE CBS3aHHBIX C M3MEHEHHEM KOHCTPYKIIMH, OJHAKO €My ObLIO
OTKa3aHO CO CCBUIKOM Ha TO, 4YTO HE TNOAJeXaT pPErucTpalvu B
['0OCaBTOMHCIIEKIIMM W HE TMPOU3BOJATCA PETUCTPALUUMOHHBIE JIEUCTBHS C
TPAaHCHOPTHBIMU  CPEICTBAMH, HUMEIOIIUMH  CKPBITYIO, IOJJAEIIBbHYIO,
U3MEHEHHYI0 WJIM YHUYTOXXEHHYIO HWICHTU(UKAIMOHHYIO MapKHPOBKY.
VYKka3zaHO Ha  HEBO3MOXXHOCTh  HWACHTU(QUUUPOBATH  IEPBOHAYAIBHOE
TPAHCIOPTHOE  CpelacTBO, ykazanHoe B [ITC wu peructpanmoOHHBIX
JIOKyMEHTaX, TaK KaKk aBTOMOOWJIb yTPaTUJ OCHOBHBIE AJIEMEHTHI 0a30BOTO
TPAaHCIIOPTHOTO CPEJCTBA U MOJTYYUI TEXHUYECKUE XaPAKTEPUCTUKH, CXOKUE
C IPYTUM TPAHCIIOPTHBIM CPEJCTBOM, UMEIOLIUM WHOM HIEHTU(DUKALMOHHBIN
HOMED U MHYI0 MapKHPOBKY Ky30Ba.

Pemennem palloHHOTO CyJa, OCTaBJIE€HHBIM 0€3 H3MEHEHHS CyI0M
aneJUIIMOHHON MHCTAaHLMM, YIOBJIETBOpPEHO 3asBieHue K. o npusHaHuM
HE3aKOHHBIMHM JIEMCTBUM YIOJIHOMOYEHHOI'O OpPraHa, BBIPA3UBIIUXCS B
AHHYJIMPOBAaHUU PETUCTPAIIMM aBTOMOOWIISI, BBEAEHUU KapTOUKH YydeTa B
ABJl «OrpannueHne», BBEICHUN PETMCTPALMOHHBIX 3HAKOB, CBUAETENBCTBA
o peructpauuu u I[ITC B ABJl «Po3bick», a Takxke pemieHuss o0 oTka3e B
COBEPILICHUU PETUCTPALIMOHHBIX JICHCTBUM.

Cyabl HCXOAWIN U3 TOTO, YTO OCIAPUBAEMBIE JEHCTBUS MPEMSATCTBYIOT
ocyuiecTBiaeHu0 K. npaBoMounii cOOCTBEHHHKA, MTOCKOJIbKY 3aMeHa Ky30Ba
TPAHCIOPTHOTO CPEJCTBA HAa AHAJOTUYHBIA HE SBISIETCS CAMOCTOSITEIbHOU
cOOpKOW TPaHCHOPTHOTO CPEJACTBA U OTHOCHUTCA K KAamUTAJIbHOMY PEMOHTY;
BHECEHHE W3MEHEHUH B KOHCTPYKLHMIO TPAHCIOPTHOIO CpEACTBA HE
IIPOU3BOMIIOCH, €IMHUYHOE TPAHCIIOPTHOE CPEICTBO HE CO3aBaIOCh.

CyneGHasi KOJUIETHSI 1O aIMUHUCTPAaTUBHBIM JenaMm BepxoBHoro Cyna
Poccuiickoii @enepaiiu yka3aHHbIE CyJEOHbIE aKThl OTMEHMJIA M BBIHECHA
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HOBOE peleHre 00 oTKa3e B yAOBJIETBOpeHuu 3asaBieHus K. o cienyrommm
OCHOBAHMSIM.

denepanbHbIM  3akoHOM OT 10 gekabps 1995 r. Ne 196-®3 «O
0€30MacHOCTH JIOPOXKHOTO JBHUKEHUS» ONPENEIEHbl MPABOBBIE OCHOBBI
oOecrnieueHns: 6€30MaCHOCTH JJOPOKHOTO JIBUXKEHUSI.

B coorBerctBuM € 1. 3 CT. 15 maHHOrO 3aKOHA JOIYCK TPAaHCIIOPTHBIX
CPEACTB, NPEAHA3HAYECHHBIX [JI y4acTUS B JOPOKHOM JBWKEHHHM Ha
teppuropun Poccuiickoit ®denepanuu, OCYLIECTBISAETCS B COOTBETCTBUHU C
3aKoHOAATENbCTBOM  Poccuiickon ~ @Penepanuy  MyTeM  PETUCTPALIMHU
TPAHCIIOPTHBIX CPEACTB M  BBIJAYM COOTBETCTBYIOIIHUX JOKYMEHTOB.
Peructpanus TpaHCIIOPTHBIX CPEACTB 0€3 TOKYMEHTA, YAOCTOBEPSIOILErO €ro
COOTBETCTBHE YCTAHOBJICHHBIM TpeOOBaHUAM O€30MACHOCTH JIOPOMKHOTO
JIBWKCHUSA, 3aMPEIIACTCS.

TakuM JOKYMEHTOM SBII€TCS IACHOPT TPAHCIOPTHOIO CpEICTBa,
HOJITBEPXKIAIOIINI TEXHUUYECKYI0 O€30IIaCHOCTh aBTOMOOWJIS, HOMEpHBIE
0003HAYEHHUS y3JI0B U arperaroB KOTOPOro yKa3aHbl B 3TOM MAcCIOPTE.

[lopsnok perucrpanv aBTOMOTOTPAHCHOPTHBIX CPEICTB B OpraHax
I'UBJI/] ycranoBnen IlpaBunamm perucrtpaumu aBTOMOTOTPAHCIOPTHBIX
CPEIICTB W MPULENOB K HUM B ['ocygapcTBEHHOW MHCHEKIHH 0€30MaCHOCTH
nopoxkHoro nswxkenus MBJ Poccuiickon ®enepanuu, yTBEpKIACHHBIMU
npukazoM MBJI Poccuu ot 24 Hosi6ps 2008 1. Ne 1001 (nanee — [IpaBuia).

B coorBerctBum ¢ mn. 3 IlpaBmi HeE moO[IeKaT PETUCTPALMU B
['ocaBTOMHCIIEKIMHA U HE NPUHUMAIOTCSA K MPOU3BOJACTBY PETUCTPALUOHHBIX
JICUCTBUM TPAHCHOPTHBIE CpPEICTBA, W3rOTOBIEHHbIE B Pocculickon
@denepanyu, B TOM YUCIE U3 COCTAaBHBIX YaCTEHd KOHCTPYKUMWW, MPEAMETOB
JIOTIOJIHUTEIBHOTO 000pYAOBaHHUS, 3allaCHBIX 4YacTed M MPUHAJICKHOCTEH,
WJIM BBO3UMBIE Ha €€ TEPPUTOPHUIO CPOKOM OoJiee YeM Ha IIECTh MecAlEeB, 0e3
IIPEACTABICHUS  JOKYMEHTOB,  IOATBEPKIAIOIIMX  NPOBEACHUE  HUX
cepTU(UKAIIUKA B TIOPSIAKE, YCTAHOBJICHHOM 3aKOHOAATEIHCTBOM Poccuiickoit
denepanum.

CornacHo n. 51 mpunoxenus Ne 1 x IIpaBunam npu ycTaHOBIEHUU
OpraHOM BHYTPEHHUX J€Jl, NPOBOASIIMM TPOBEPKY, OOCTOSITENbCTB,
ykaszaHHbIX B 1. 3 IlpaBun, perucrpanus TpaHCIIOPTHOTO CpPENCTBA
npekpamaercss (aHHYJUPYETCs) PETrMCTPAlMOHHBIM MOJAPA3/IEJICHUEM 110
MECTY PETUCTPALIMU TPAHCIIOPTHOTO CPEACTBA.

TpaHcrOpTHBIE CpENCTBAa, KaK MPaBUJIO, UMEIOT HECYIIMM Ky30B WIIH
paMHYI0 KOHCTPYKLMIO, TJ€ Ky30B HWIM pama SBISIOTCA OCHOBHBIM
3JIEMEHTOM 0a30BOr0 TPAHCIOPTHOTO CPEACTBA, COOTBETCTBHUE KOTOPOTO
TpeOOBaHUSIM  0€30IaCHOCTH  IMOATBEP)KIAETCS  BBIJAHHBIM HAa  HETro
[IacIIOPTOM  TPAHCIOPTHOI'O CpeAcTBAa. B pesynbprare 3aMeHBl Ky30Ba
aBTOMOOWJIb YTpPauMWBAae€T OCHOBHBIE 3JIEMEHThI 0a30BOr0 TPAHCIOPTHOIO
CpEeICTBa, OMYIIEHHOTO K YYacTHIO B JOPOKHOM JIBUKEHHUH, U (HAKTUUECKU
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MOJIYy4YaeT TEXHUYECKUE XAPAKTEPUCTUKH, CXO0XKHE C IPYTUM TPAHCIIOPTHBIM
CPEACTBOM.

CootBeTcTBUE UACHTU(GUKAIIMOHHOW MApKUPOBKU  TPAHCIOPTHOTO
CpPEACTBa MPEACTABICHHBIM JIOKYMEHTAM YCTAHABIMBAETCS COTPYIHUKOM
['ocaBTOMHCIIEKINM TIPYU MPOBEIACHUN BU3YAIBHOIO OCMOTpa TPAHCIIOPTHOIO
CpeacTBa B IPOLECCE MPOU3BOJACTBA PETUCTPALMOHHOIO JIEMCTBUS B
COOTBETCTBUM € TpeOoBaHUsIMU mIl. 39—41 AIMHUHHUCTPATUBHOIO pErjaMeHTa
MB/JI Poccun 10 nOpegoOCTaBICHUIO TOCYAAapPCTBEHHOM YCIYrM IO
perucTpanuyM aBTOMOTOTPAHCIIOPTHBIX CPEJICTB W TMPHULENOB K HUM,
yTBepkieHHOro npuka3om MB/I Poccun ot 7 aBrycra 2013 1. Ne 605.

Takum 00pa3oM, Ky30B aBTOMOOWJIS SIBJISIETCSI OCHOBHBIM 3JIEMEHTOM
TPAHCIIOPTHOTO  CPEACTBA, HAa KOTOPOM HAHECEH €ro YHHKaJbHbBIN
UJCHTU(UKAIIMOHHBI HOMED, YKa3bIBAEMBIN B JJOKYMEHTaX Ha TPAHCIIOPTHOE
cpenctBo. IlpuoOpereHue nMIIOM TpaBa HAa TPAHCIOPTHOE CPEACTBO HE
nopoxkaaet o6s:3anHoCTh opranoB ['MBJIJ] qomycTuTh 1aHHOE TPAHCIIOPTHOE
CPEACTBO K YYacTHUIO B JOPOKHOM JIBM)KEHUHM U 3apETrMCTPUPOBATH €ro IpU
HaJIMYUU OOCTOSITEILCTB, MPEMHSATCTBYIOIIMX PETUCTPALMKU TPAHCIOPTHBIX
CPEACTB.

[Tockonbky Takue OOCTOSITEILCTBA B JAHHOM  cliydae  ObUIM
YCTAHOBJIEHBI, Y YIIOJTHOMOYEHHOTO OpraHa UMEJIMCh OCHOBAHUS JJIs1 OTKAa3a B
perucrpanuu npuHaiexamero K. TpaHcmopTHOTro cpencTaa.

Onpeoenenue Ne 19-KI'15-3

3. PemieHne 0 NPUHYAMTEJNbHOI TOCHUTAIM3ANUM TPAXKIAHMHA B
NCUXHATPUYECKHI  CTANMOHAP B  HeI00POBOJBLHOM  MOPSAKe
NPUHUAMACTCH UCKJIKYUTEIbHO CYI0M.

TeppuropuansaeiM opranom Poc3apaBHaz3opa B XOJI€ BHEIUIAHOBOM
BBIE3JTHOM  TPOBEPKH  COOMIOJAEHUS  OOJIACTHBIM  HAPKOJOTMYECKUM
JACIAHCEPOM 3aKOHOJATEIbCTBA BBIABICHBI HapymieHus llopsaka oka3aHwus
MEIUIMHCKOW momoiu 1o mnpodwio «Hapkosorus», yTBEpKICHHOTO
npukazoM MuHucTpa 3apaBooxpaHeHust Poccuiickon ®enepauuu  OT
15 HostOpst 2012 1. Ne 929n (nmanmee — Ilopsamok okazaHus MEAMITMHCKOM
nomMon no npoduino «Hapkosorus»), B 4aCTU IITATHOTO OOECIeUeHUs] U
MaTepUAIbHO-TEXHUYECKOTO OCHalleHus, a Takke llopsnka co3ganus u
NEATETLHOCTH  BpaueOHOW  KOMHCCHMM  MEIUIIMHCKOM  OpraHW3alluH,
YTBEPKIAECHHOIO MpUKa3oM MHHUCTpa 3ApaBOOXPAHEHHUS M COLMAIBHOTO
pazButusa Poccuiickoit ®@enepaunn ot 5 mas 2012 r. Ne 502H (manee —
[Topsimok co3maHus W ACSATENBHOCTH BpadeOHONW KOMUCCHH), TOCKOJBKY
MPUKA30M TJIABHOTO Bpada 00JIACTHOTO HAPKOJOTUYECKOTO AWCIaHCepa Ha
BpayeOHYI0 KOMHUCCHIO CTAIlMOHAPA BO3JIOKEHA (DYHKIIHS IPUHATHUS PEIICHUS
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0 HE0OPOBOJILHOM TOCHUTAIN3ALNUN OO0NBHOTO B CTAllMOHAP B COOTBETCTBUU
co cT. 29 3akona Poccuiickoii ®enepanun ot 2 utonsg 1992 r. Ne 3185-1 «O
IICUXUATPUUECKOM MOMOIIM M TapaHTHAX IPaB TPaXKJaH IPU €€ OKa3aHWW»
(manmee — 3aKOH O MCUXUATPUUECKOW MoMoIH). [IpoBepKoil yCTaHOBIIEHO, YTO
OOJIbHBIE AJKOTOJIM3MOM (HApKOMaHWEH, TOKCHKOMaHUEW) MOMEIAIUCh B
CTallUOHAp B MPUHYIUTEILHOM TMOpsiake Oe3 cyAeOHOro pelieHus Ha
JUTUTEIIBHOE BPEMSL.

He cormacuBmmch ¢ pe3ynbTaTaMd  MPOBEPKH,  OOJaCTHOM
HApKOJIOTMYECKUH AXCIaHCcep 00paTUiCs B CY/I.

PemenueM paiiloHHOTO cyza 3asiBJ€HUE 00 OCapUBAaHUU AKTA IMPOBEPKU
Y IIPEANKMCAHNUS TEPPUTOPHAIIBHOTO oprana Poc3npaBHaa3opa y10BIETBOPEHO
qacTU4HO. [Ipu3HAaHBI HE3aKOHHBIMHM aKT MPOBEPKH M IPEANHUCAHUE B YACTH
yKa3aHus Ha TO, 4yTO B HapyuieHue 1. 4 [lopsiika co3gaHus U AESTEIBHOCTH
BpaueOHOW KOMHCCHU BpaueOHasi KOMUCCHUSI 00JIACTHOTO HApKOJOTUYECKOTO
JUCHaHcepa NPUHUMAET pEUICHHE O HeI0OpOBOJBHOM TrOCIUTATN3ALUH
HALMEHTOB.

[Ipu 3TOM Cya UCXOAMII U3 TOTO, YTO MPUHYAUTEIbHAS TOCTIUTATIU3ALIHS
T, CTpaJa0IINX TSKETTBIMU paccTporcTBamH, BBI3BaHHBIMU
yHoTpeOIeHHEM MICUXOAKTUBHBIX BELIECTB, COOTBETCTBYET
KOHCTUTYIIMOHHBIM LEJISIM OrpPaHUYEHHs MpaB U CBOOOJ TpaxaaH, HeE
npotuBopeunT Kouctutynuu Poccuiickonn ®enepanuu, TMOCKOJIBKY B
HACTOSIIIEE BpeMsl MpoUeaypa TOCHHUTAIM3ALMK B  HAPKOJIOTHYECKUI
aucrnaHcep OOJIbHOrO HapKOMaHWEH (aJKOroJM3MoM, TOKCMKOMaHUEH) Oe3
ero corjacHs 3aKOHOM He yperyiupoana. [Iponenypa oOpaiieHust B cyj ¢
COOTBETCTBYIOLLIUM 3asIBICHUEM JJIi TOJY4YEHHUS CYIEOHOro peleHus o
OPUHYAUTEIBbHOW TOCHUTAIM3AlMM TpeOyeT BPEMEHM M HE MOXET
OPUMEHATHCA 7151 OOJIbHBIX HApKOMaHHUEH (aJIKOr0JIM3MOM, TOKCUKOMaHue ),
MOCKOJIbKY, KaK MpPaBUJIO, TaKUM JIMIAM TpeOyeTcss HEMENJICHHOE OKa3aHUe
MEIUIMHCKONW TOMOIIA CO CTOPOHBbI Bpayer-HApKOJOTrOB. B CBfA3M C 3TUM
NPUHYIUTEIbHAS FOCHUTANN3aUsl OONbHBIX HAPKOMAHUEH M aJIKOTOJIU3MOM
M0 PEIICHUIO0 BpayeOHOW KOMHUCCUU 0€3 MOJydeHHs] CyneOHOTO peuieHus
ABJISIETCSA PA3yMHOU M 3aKOHHOM.

Cornamasicb ¢ TakKMMHU BBIBOJAAMH, CYJ aNeUIALMOHHON WHCTaHIUU
pelieHre Ccyna NEepBOM WMHCTAHUMU HM3MEHWJI, NMPU3HAJT HE3aKOHHBIMH aKT
MIPOBEPKHU U MpEANKHCaHUe B YACTH yKa3aHUs Ha To, 4To llopsaok okazaHus
MEIUIMHCKOW momomu 1o npodumo  «Hapkomnorus»  00J1acTHBIM
HApKOJIOTHYECKUM JIMCIIAHCEPOM HE COONIIOaeTcss NPUMEHUTENbHO K
HITATHOMY OOECHEYEHUI0 M MaTepUabHO-TEXHHUUYECKOMY OCHalleHuo. B
OCTaJbHON YaCTH PELICHUE Cy/1a OCTaBJICHO 0€3 N3MEHEHHUS.

CyneGHasi KOJUIETHSI 1O aIMUHUCTPAaTUBHBIM JenaMm BepxoBHoro Cyna
Poccuiickoii @enepanu OTMEHWIA CyIeOHBIA aKT CyJa amnesuIsIHOHHON
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WHCTAHIIMM W HampaBWwia JE€J0 Ha HOBOE pAacCCMOTPEHHE B CY]A
aneJuUISIMOHHON MHCTaHIINK, YKa3aB CIEAYIONIEE.

Crarpst 41 Konctutyuuun Poccuiickoit @enepaunu rapaHTUPYET MPaBO
Ha OXpaHy 3/10pOBbsl U MEIULIHUHCKYIO TOMOILb, YTO IPEANOIaraeT He TOJIbKO
00513aHHOCTH JICUECOHBIX YUPEKACHUN OKa3bIBATh METUIIMHCKYIO TOMOIIb TPU
oOpaIeHnu 3a Hel, HO ¥ MPaBO TpakaaH CBOOOJHO MPUHUMATH PEIICHHE 00
oOpallleHuN 32 MEIUIIMHCKON MOMOIIBI0 U O MPOXOXKIACHUH Kypca JICUCHUS.
[IpaBa um cBOOOJBI 4YENOBEKAa MU TpakJaHUHA MOTYT OBITh OTPAaHUYEHBI B
OINPEENICHHBIX CIy4asiX, YCTAHOBJIEHHBIX (hellepaibHbIM 3aKOHOM (4. 3 CT. 55
Konctutynuu Poccuiickoit @eaepannn). OTHUM U3 TaKUX CIIy4aeB SBISIETCS
HaJIMyue y JIMIA TSKEIOro MCUXUYECKOTO PAaCcCTPOMCTBA, MPEICTABIISIONIETO
HEIMOCPEACTBEHHYIO OMACHOCTB ISl OKPYKAIOIIUX.

B cuny crt. 20 ®enepanbHoro 3akoHa ot 21 HosOpst 2011 1. Ne 323-03
«O0 ocHOBax oxpaHbl 370pOBbi TpaxaaH B Poccuiickoit deneparumn»
MEAMIIMHCKOE BMEIATENbCTBO 0€3 coriacus TpaxJaHUHA, OJHOTO U3
poAMTENEH UM 3aKOHHOTO MPEACTABUTENS JOIYCKAETCS CyIOM B OTHOIICHHUH
JUL, CTPAJAIOIIUX TSHKEJIIMU MCUXUYECKHUMH PacCTPOMCTBAMU, B CIyYasX U
B IIOPSAKE, KOTOPBIE YCTAHOBIIEHBI 3aKOHOJATENBLCTBOM Poccuiickon
denepanum.

Crateeit 29 3akoHa O IMCUXMATPUUYECKOM IOMOIIH OIPEIEIICHO, YTO
JUI0, CTpajaloliee  ICUXUYECKUM  PacCTPOMCTBOM, MOXKET  OBbITh
HEJO0OPOBOJILHO (IIPUHYAUTENBHO) TOCIUTAIM3UPOBAHO B ICUXUATPUUECKUI
CTallMOHAp 1O TIOCTAHOBJEHUS CYAbH, €CIH €ro ICUXHATPUUYECKOE
oOceIoBaHNE WU JIEUEHUE BO3MOKHBI TOJIBKO B CTAlIMOHAPHBIX YCIOBUSX, a
NICUXUYECKOE PACCTPOMCTBO SBISETCS TSXKEIBIM M OOYCIOBIMBAET €ro
HENOCPEACTBEHHYIO ONAcHOCTh /il ce0s WM OKPYXKaloLUX, WIA €ro
0ECIOMOITHOCTh, TO €CTh HECIMOCOOHOCTh CAMOCTOSITEIBHO YIOBIIETBOPSTH
OCHOBHBIE KM3HEHHbIE TOTPEOHOCTH, WM CYIIECTBEHHBIH Bpea €ro
3I0POBBIO BCJIEJICTBHE YXYALICHHSI IMCUXUYECKOTO COCTOSIHUSA, €CIIM JIMLO
OyJIeT OCTaBJICHO 0€3 MCUXUATPUIECKON TTOMOIIIH.

B coorBerctBuu ¢ 4. 1 cr. 33 3akOHa O NCUXUATPUYECKOH MOMOIIH
BONIPOC O TOCHUTAJIM3ALMM JIMIA B MEAMIMHCKYI0 OpraHu3aluio,
OKa3bIBAIOIIYIO TCUXUATPUUECKYIO MOMOIIb B CTALIMOHAPHBIX YCIOBUSX, B
HEJOOPOBOJLHOM MOPSJAKE MO OCHOBaHUSM, MPEIyCMOTPEHHBIM CT. 29
JAHHOTO 3aKOHA, peliaeTcss B CyA€ MO MECTy HaXOXIEHUS MEIULMHCKON
OpraHu3alluu.

YacTe 2 Ha3BaHHOW CTaTbU MPEAYCMATPUBAET, YTO 3asBICHUE O
TOCIUTAIM3AIMKA JIMI[A B MEIUUMHCKYIO OpPraHU3alI0, OKAa3bIBAOLIYIO
NCUXUATPUUECKYIO MTOMOIIb B CTAIlHOHAPHBIX YCIOBUAX, B HETOOPOBOJIHLHOM
NOPSJIKE TOJAETCS B CyJ NPEICTaBUTENIEM MEIWLHWHCKOW OpraHu3aluu, B
KOTOpoi Haxoautcs nuno. K 3asBneHnto, B KOTOPOM JOJDKHBI OBITh YKa3aHbI
IPELYCMOTPEHHBIE  3aKOHOM  OCHOBaHWsA  JUIl  TOCHHTAIM3ALMH B



53

MEJUIIMHCKYIO OpTraHU3allfio, OKa3bIBAIOIIYI0 MCUXHATPUYECKYIO TTOMOIIb B
CTal[MOHAPHBIX YCIOBHSX, B HEAOOPOBOJHLHOM MOPSAKE, MPHUIIAaracTcs
MOTHUBUPOBAaHHOE  3aKJIIOYEHHME  KOMHUCCHM  Bpadyel-NICUXHATPOB O
HEOOXOJUMOCTH  JIaIbHEWIero mnpeObIBaHUS JHUIla B  MEIUIIUHCKOM
OpraHu3alliy, OKA3bIBAIOLIEH MCHUXUATPUUYECKYIO MOMOIIb B CTAllMOHAPHBIX
YCIIOBHSIX.

Pemenne 0  NOpUHYIWTENbHONW  TOCIHTAIM3alMM  OOJBHOTO B
NICUXUATPUUYECKUI CTAllMOHAp B HEJOOPOBOJIBHOM MOPSAKE NPHUHUMAETCS
UCKITIOUUTENBHO cyaoM (cT. 33—-35 3akoHa 0 MCUXUATPUYECKON MOMOIIIH,
cT. 274-280 Kogekca agMUHHUCTPATUBHOIO CyIONpPOU3BOACTBA Poccuiickoi
deneparun).

Crarest 54 @epepanibHOro 3akoHa oT &8 sHBaps 1998 r. Ne 3-@3
«O HapKOTHYECKHX  CPEACTBAX M  IICUXOTPONHBIX  BEIIECTBAX»  HE
YCTaHABIMBAE€T WHOM MOPANOK M HE MNPEIOCTaBISET OCHOBAHMS U
IPUHYAUTEIbHONU FOCIUTANIN3AMH Ha3BaHHBIX JIUI] 0€3 Cy1e0HOr0 peIIeHu .

Cormacio n. 13 Ilopanka oxa3aHus MEIUUUMHCKOM TIIOMOLIM I10
npopunto  «Hapkonorus» Opuramga CKOpoil  MEAMIIMHCKOM  MOMOIIA
JOCTABJISIET TMALMEHTOB C TNPHU3HAKAMHM TKEIOM HWHTOKCUKAIMU WU
NICUXOTUYECKUX PACCTPOMCTB B MEIMIMHCKUE OPTraHU3ALMH, OKA3bIBAIOLINE
KpPYTJIOCYTOUYHYIO MOMOIIb MO NPO(UIISIM «aHECTE3HOJIOTUS U PEAHUMALIHS,
«TOKCHKOJIOTHSI», «IICUXUATPUS» U «HAPKOJIOTHUS.

Takum o0Opa3zoM, JEHCTBYIONIEE 3aKOHOIATEIBCTBO HE MPEAYyCMATPUBAET
BO3MOYXHOCTH HEJIOOPOBOJIBHOM TOCHUTAIM3AUUN TPAXKIAH, CTPaJAIOIINUX
CUHAPOMOM 3aBHCHMOCTH OT AJKOTOJsl, HAPKOTUYECKUX WA TOKCUYECKUX
cpeactB. Camu 110 ceOe Takue 3a00JIeBaHUs, KaK aJIKOTOJIM3M, HAPKOMAHHS U
TOKCUKOMAHMs, K KAaTErOpPHUM TSDKENBIX IICUXWYECKHX PpAacCTPOWCTB HeE
OTHOCATCA W HE MOIYT CIYXATb OCHOBAaHUEM JUIA HPUHYIUTEIBHOU
roCIuTanu3auu. boiabHBIE aTKOTOMM3MOM (HApPKOMAaHUEH, TOKCUKOMAaHHUEH)
NOJIJIeKaT HEA0OPOBOJIbHOM rOCIUTAIN3AUHU TOJIBKO MPU HATUYUH TSHKETIOTO
MICUXUYECKOTO PACCTPOMCTBA, @ HE B CBSI3U C MX HYXJIAEMOCTHIO B JICYCHUU
KaK TaKOBOM.

HenoOpoBosibHasi ~ rocnurtanu3anus — IpakJaHWHA,  CTPAJArOLIEro
NCUXUYECKUM  PACCTPOMCTBOM, B  MEAMIMHCKYIO  OpraHu3aluio,
OKa3bIBAIOIIYI0 TCHUXHUATPUYECKYI0 TOMOIIb B CTAllMOHAPHBIX YCIOBUSX,
BO3MOKHA TOJIBKO IO PEUIEHUIO CyZa U B CIIy4asx, IPEIyCMOTPEHHBIX CT. 29
3akoHa O TMCHXMATPUYECKON TOMOIIM, HO HE HAa OCHOBAaHUU pEUICHUS
BpaueOHOW KOMHUCCHUH, KOTOpas JIHILb MPEICTaBISET B CyJ MOTUBUPOBAHHOE
U HaJuIekamuM oOpa3oM OQOPMIICHHOE 3aKIIOUY€HHE O HEOOXOAMMOCTH
npeObIBaHMs TPaKJIaHWHA B MEAUIIMHCKON OpraHU3alMH, OKAa3bIBAIOIIEH
NICUXUATPUUYECKYIO IIOMOIIb B CTALMOHAPHBIX YCIOBHSIX.

Onpeoenenue Ne 46-K1°15-17
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Ilpakmuxa npumenenus Kooekca Poccuiickoin @edepayuu 06
AOMUHUCMPAMUBHBIX NPAGOHADYULEHUAX

4. Pazmep aIMHHHUCTPATHBHOIO mTpadga, HA3HAYEHHOI0 B NMOPsSAKe
4.1 cr1. 20.25 KoAll P®, ucunc/isiercss MCX0As U3 CYMMbI HEYIJIAYEHHOI0
aIMHMHHMCTPATHBHOIO IITPada U He MOKEeT NMPEBbIIATH €ro ABYKPATHYIO
BeJMYHUHY.

BeTynuBimiM B 3aKOHHYIO CHITY IOCTAHOBJIEHUEM JOJDKHOCTHOIO JIMIA
VYrpasnenuss OenepanbHOil MUTpalMOHHOM ciy0b1 Poccun o PocToBckoi
obmactu ot 7 depans 2014 r. ropuauueckoe JHIO (OOIIECTBO) MPU3HAHO
BUHOBHBIM B  COBEpPLICHHHM  AJIMUHUCTPATUBHOTO  IPaBOHAPYIICHHUS,
npeaycMorpenHoro 4. 4 cr. 189 KoAIl P®, ¢ Ha3HaueHHEM
aJIMUHUCTPATUBHOTO HAKa3aHWs B BHUJAEC aJMUHHCTPATUBHOrO ImmTpada B
pasmepe 400 000 pyo6iei.

B ycraHOBIGHHBIH CpPOK JaHHBIA  aJMUHHUCTPATUBHBIN  mITpad
OOLIECTBOM HE YIUIaY€H, OTCPOYKAa WM PACCPOUYKa HE MPEIOCTaBISIACS,
B CBSI3M C YE€M MPUHATBHIMU IO HACTOAIIEMY JI€JTy MOCTAHOBJICHUEM MHUPOBOTO
cynbu oT 26 ssHBaps 2015 1., ocTaBIEHHBIM 0€3 U3MEHEHUS PEIICHUEM CYJIbU
parionHoro cyza ot 11 mapra 2015 r. U NIOCTaHOBIEHHEM 3aMECTUTENS
npeacenarTens obdiactHoro cyna ot 4 utons 2015 r., oOiiecTBO MPU3HAHO
BUHOBHBIM B  COBEPIUICHUM  QJMUHUCTPATUBHOTO  MPaBOHAPYILICHHUS,
npeaycMorpenHoro 4. 1 cr. 20.25 KoAIl P®, wu mnoasepruyro
aIMUHUCTPATUBHOMY HAKa3aHWIO B BHUJE aJMUHHUCTPATUBHOrO ITpada B
pa3zmepe 800 000 pyOmeii.

B xome paccmotpenuss gnena 1o kanmoOe, TMOJAaHHOW 3aKOHHBIM
npencraButenieM obmiectBa, B BepxoBHnom Cyne Poccuiickoii deneparumn
YCTaHOBJICHO, YTO OOIIECTBO OOOCHOBAHHO MPHUBIEYEHO MHUPOBHIM CYAbEH K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH, YCTaHOBIEHHOH 4. 1 cT. 20.25 KoAll
P®, Bmecre ¢ Tem cynps BepxoBnoro Cyna Poccuiickonn ®denepanuu
YCMOTpEJ OCHOBAHUS I M3MEHEHHUS COCTOSIBILIMXCS MO Jedy CyIeOHBIX
aKTOB B YAaCTH HA3HAYEHHOTO OOUIECTBY a/IMUHUCTPATUBHOIO HaKa3aHUS.

B yka3aHHO# %xano6e o01ecTBO CChIAIOCh HA TO, YTO TOCTAHOBJIEHUEM
cynbu  BepxoBHoro Cyna Poccuiickoit @enepanuu  no jgeay 00
aAMUHHACTPATUBHOM TNPABOHAPYILICHUH, MpeaycMOTpeHHOM 4. 4 cT. 18.9
KoAIl P®, pazmep Ha3HAYEHHOTO OOIIECTBY aJAMUHUCTPATUBHOTO IITpada,
3a HEyIUIaTy KOTOPOro B OTHOIIEHHWH OOIIECTBA ObLIO BO30OYKIEHO J1€10 00
aAMUHUCTPATUBHOM IpaBoHapylieHuu 1o 4. 1 ct. 20.25 KoAIl P®, camxeH ¢
400 000 py6ueit mo 200 000 py6eii.

B napymenue tpedoBanuii ct. 24.1 u 26.1 KoAIl P® nannsie 10BOIBI
oO0IIecTBa HE TOYYMII HAJJICKAIIEH OIIEHKHU Cy/1Ie0HBIX WHCTAHIIUN.
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Mexnay Tem pa3Mmep aJAMHHUCTPATHBHOro ImITpada, HA3HAYEHHOTO
Bropsiake 4. 1 cr. 20.25 KoAIl P®, ucumcnsiercs HCXOasi U3 CYMMBbI
HEYIUIAY€HHOTO aJMUHUCTPATUBHOrO IITpada U HEe MOXKET MPEBHIIIATH €ro
JIBYKPAaTHYIO BEJIMYUHY.

B paccmarpuBaeMoM ciiydyae C Y4€TOM H3MEHEHHM, BHECEHHBIX
noctaHoBiieHueM cyabu BepxoBHoro Cypa Poccuiickoit ®enepauuu 1o
JIpyroMy Jeiay B TIIOCTAaHOBJIEHUE JOJLKHOCTHOTO JHIAa YTpaBJICHUS
®denepanbHO MUTpalMOHHOM ciyk0bl Poccum mo PocroBckoi oOnacTtu
ot 7 ¢peBpans 2014 r., HEylmJIa4eHHBIM OOIIECTBOM aJIMHHHUCTPATUBHBIN
mrpad cocrasisier 200 000 pyOeii.

[Ipu Ttakux O0OCTOATENHCTBAX CyJIEOHBIE aKThl, BBIHECEHHBIE B
OTHOUIEHUM O0IIecTBa Mo Jeny 00 aJMUHUCTPATHBHOM IpPaBOHAPYUICHUH,
npeaycmorpeHHoM 4. 1 ct. 20.25 KoAIl P®, Obutn u3MeHEHBl MHyTeM
CHI)KCHUSI Ha3HAYEHHOT'O OOIIECTBY HAaKa3aHUS B BUJEC aJMUHUCTPATHUBHOTO
mrrpada 1o 400 000 py6ieii.

Ilocmanoenenue Ne 41-4J[15-9

CYAEBHAA KOJJIEI'UA
1O AEJIAM BOEHHOCJY/KALIUX

1. Ono3panue 3asiBUTEJsI U3 OTIIyCKA, 00yCJIOBJICHHOE €ro JUYHOH
HEeIMCUUNJIMHUPOBAHHOCTHI0, 000CHOBAHHO PACHEHEHO KOMAaHA0BAHHEM
KAK HEBBINOJHEHHEe BOECHHOCJYKAIIMM  YCJOBHH KOHTpPakKTa o
NMPOXO0KA€HUN BOEHHOM CIIYKObI.

Pemenniem XabapoBCKOTO TapHU30HHOTO BOCHHOTO CyAa OT 2 HIOJIS
2014 1., ocraBiiecHHbIM 0€3 HW3MEHEHHUs AaNeUBIIIUOHHBIM OMpEIeICHHEM
JlanbHEBOCTOYHOTO OKPY>KHOI'O BOEHHOro cyna ot 16 centsops 2014 r.,
YAOBJIETBOPEHO 3asiBiI€HUE [[. B TOM 4acTW, B KAKOM OH INPOCHUJI MPHU3HATH
HE3aKOHHBIMH TPHUKAa3 KOMaHIWpa BOMHCKOM yactu oT 14 mapra 2014 r. B
yacTh OOBSABICHUS 3asBUTENIO JTUCHUIUIMHAPHOTO B3bICKAHHS B BUJE
JIOCPOYHOTO YBOJIbHEHHUSI C BOGHHOM CIIy>KOBbI B CBSI3U C HEBBIIIOJIHEHUEM UM
YCJIOBUHM KOHTpakTa U npuka3 ot 25 mapta 2014 r. B yactu ero J0CpOYHOTO
YBOJILHEHUS C BOGHHOMU CITYObI M UCKJIFOUEHHSI U3 CIIMCKOB JINYHOT'O COCTaBa
YacTH.

B kaccammonHo# >xano0e Bpua KOMaHIWpa BOMHCKOW YacTH yKa3bIBall
Ha OTCYTCTBHE 3asBUTEJISI B TCUCHHE CYTOK Ha CIy0€ B CBS3M C ONO3JaHHEM
U3 OTIYCKa, YTO SIBJISIETCS TPyObIM NHUCHUILUIMHAPHBIM MPOCTYIIKOM, CTaBUJI
BOIIPOC 00 OTMEHE CyAeOHbIX MOCTAHOBJIECHUN U MPUHSTUM MO 1€y HOBOTO
peuieHust 00 0TKa3e B YJOBJIETBOPEHUH 3asIBICHUS B TIOJIHOM 00BbEME.
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PaccmoTpeB Marepuanbl Jiega U OOCYIUB JIOBOJABI KacCal[MOHHOU
#ano0wl, CyneOHas KoJIJIETHsl Hallljla kKano0y Mmojieaiield yaoBIeTBOPEHUIO
BBHJIy CYIIECTBEHHOTO HAPYIICHUS CylaMH HOPM MaTEpPHAIbHOTO MpaBa, YTo
BBIPA3UJIOCh B CIEIYIOLIEM.

W3 martepuanioB nena cienyer, 4Tto . HECBOEBPEMEHHO, C OMO3JaHUEM
Ha OJIHU CYTKH, IPUOBLI U3 NEPBOM YaCTH €KETOTHOIO OCHOBHOI'O OTITYCKa 32
2014 ron, B cBsi3u ¢ uem mpukazoM oT 14 mapra 2014 r. eMy 0OBSIBIECHO
JUCUUIUIMHAPHOE B3bICKAHUE B BUJE JOCPOYHOI'O YBOJIBHEHHSI C BOCHHOMU
CIIy’kObl B CBSI3M C HEBBINOJHEHUEM UM YCIOBUM KOHTPAKTa, MOCIE YEro
npuka3oMm ot 25 mapra 2014 r. oH ObUI YBOJIEH B 3amac MO Ha3BAHHOMY
OCHOBAHHIO.

B oOocHoBaHMe MpaBOMEPHOCTH TPEOOBAHUM 3asBUTENS CyHA MEpBOU
UHCTAaHIIMM B pEIICHUH YyKazaj, YTO KOMAaHJOBaHHE, KOTOpPOMY OBLIO
U3BECTHO O IIPOBEACHUM 3asBUTEIIEM OTIYCKAa 3a IpelIeiaaMud MecTa
JUCIIOKAallMM BOMHCKOM dYacTW, B HapylleHHe TpeOOBaHMN 3aKOHA HE
IPEIOCTaBUIIO €MY JOIOJHUTEIbHBIE CYTKH, HEOOXOAMMBIE IJI MPOe3aa K
MECTy TIPOBEJCHUSI OTIyCKa B TopojJi XabapoBCK M oOpaTHO, a IpH
NPUMEHEHUN TUCUUIUIMHAPHOTO B3BICKAHHUS HE B IOJHOM MEpE COOTHECIIO
CTENEHb TSHKECTH COBEPILICHHOIO 3asBUTENEM IPOCTYINKA C HaJIOKEHHBIM
B3bICKAHUEM.

Cornamasicb ¢ 3TUMHU BBIBOJAAMH, OKPY>KHOW BOEHHBIM CyJ TaKke
yKazaj, 4To coBepiueHue [[. mpocTymka ObUIO OOYCJIOBJIEHO AEHCTBUSMU
KOMaHJIOBaHUsl, KOTOPOE YKa3ajo B OTIIyCKHOM OWiere, 4To B Ciy4ae
IPOBEJCHUS OTIyCKa IO MECTy JHMCIOKAallMd 4YacTH 3asBUTENb OO0sA3aH
BEPHYTHCS K MECTY MPOXOXKIEHUS BOCHHOM ciykObl 12 mapta 2014 1., yem
TOT OBbLT BBEAECH B 3a0yXJIE€HHE OTHOCUTEIBHO CpOKa SBKM B BOMHCKYIO
4acTh C YYETOM MPOBEJEHUS OTITyCcKa B ropojie XabapoBCKe.

Mexay TeM Takue BBIBOABI HE COOTBETCTBYIOT Marepuaiam Jenam Hu
OCHOBAHbI HAa HENPABWJIBHOM IIPUMEHEHNN HOPM MaTEPUAJIbHOTO IIPABa.

B cyae ycranoBieno, uro /[l., oOmias mpoJ0KUTENHHOCTh BOCHHOM
ci1y»0bI kKoToporo B 2014 roay B JbFOTHOM HCYUCIEHUM COCTaBJIsijIa MEHEE
10 ner, mpoxoausl BOEHHYIO CNyXOy MO KOHTPakTy B BOMHCKOM YacTH,
JUCIOLMPOBAaHHOM B pabodem mnocenke OnbbaH XabapoBCKOro Kpas,
KOTOPBIM HA OCHOBaHMM NpuiiokeHus Ne 2 k mocranoBneHuto lIpaBurenscra
Poccuiickont ®enepanyu ot 5 nroHg 2000 r. Ne 434 oTHECEH K MECTHOCTH, Ha
TEPPUTOPUH KOTOpOH BOEHHOCITY>KaIllUM YBEJIMYUBACTCS
IPOJOJIKUTEIBHOCTD €KETOTHOIO OCHOBHOTO OTITycKa Ha 10 cyTok.

CrnenmoBarenbHO, ¢ y4yeToM MojokeHud m. 5 cr. 11 DenepanbHOro
3akoHa oT 27 masg1998r. Ne 76-@3 «O craryce BOEHHOCITYKaLIUXY,
COIJIACHO KOTOPBIM BOEHHOCIHY)KalllUM TpHU OOIIeH MPOJOHKUTEIbHOCTH
BOCGHHOM  CIoyXObl B  JIbTOTHOM  HcuMcieHun  MeHee 10  jer
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MPOJOJKUTEILHOCT, OCHOBHOT'O OTIyCKa YyCTaHaBiMBaeTcsi B pasmepe 30
cyTok, /. B 2014 rony numen npaBo Ha oTimyck B pazmepe 40 CyToOK.

Cornacho 1. 5 c1. 11 ®denepansHoro 3akoHa ot 27 mas 1998 r. Ne 76-D3
«O cTaTyce BOCHHOCITYKAIIIUX» IO MPOCh0e BOCHHOCTYKAIUX, TTPOXOISIINAX
BOEHHYIO CIIy)kOy 110 KOHTPakTy, OCHOBHOM OTIYCK MOXET OBITh
IPEIOCTABIEH UM IO YacTsAM C MPEAOCTAaBICHUEM B 3TOM CIIy4ae BPEMEHH,
HEOOXOJUMOro ISl Tpoe3fa K MECTy HCIOJb30BaHUSl OTIyCKa M OOpaTHO,
OJIMH pa3s.

W3 matepuanoB nena ciemnyet, uto 10 gespans 2014 r. JI. obparwiics mo
KOMaHJIe¢ C parmopTOM O MPEJOCTaBICHUH €My IMEPBOM YAaCTH €¥KErOJTHOTO
OCHOBHOTO OTITyCKa B KOJHMYECTBE 25 CYyTOK, KOTOpBIM OBLT eMy
MpEeNOCTaBleH MO MpUKa3ly KOMaHAMpa BOMHCKOW dYacTu oT 17 deBpans
2014 r. ITockoybKy 3aiBUTENb B panopTe HEe MPOCKI 00 YBETUYCHUHN OTITyCKa
Ha KOJMYECTBO CYTOK, HEOOXOAMMOE JJsi TMpoe3a K MECTy €ro
UCIIOJIb30BaHUsl U 00paTHO, B OTIYCKHOM OujeTe ObUIO yKa3aHO, YTO CYTKU
Ha JIOpPOTY 3asIBUTEIIO HE MPEJOCTABIIIFOTCS, a JaTa BO3PALLECHUS U3 OTIIyCKa
ycraHoBieHa 12 mapta 2014 r. Mexay TeMm U3 OTIyCcKa OH IPHOBLT TOJBKO
13 mapta 2014 r., TO €cTh ¢ ONMO3JaHNEM Ha CYTKH.

Kak mnosicHun B cyAeOHOM 3acelaHMM MpPEACTaBUTEIb KOMaHAUPA
BOMHCKOW YacTH, corjacHo rpapuky Ha 2014 rox OCHOBHOW OTHYyCK
3asiBUTENS TUIAHUPOBAJICA K MPENOCTABICHUIO MO YacTAM: IMEepBas 4acTh
KOJIMYECTBOM 25 CYTOK U BTOpast 4acTh — 15 CyTOK, KOTOPYIO TOT coOupasics
IIPOBECTH C BBIE3JIOM 3a Ipenesbl XadapoBCKOTrO Kpas ¢ MpelOCTaBICHUEM
BPEMEHU Ha J0pPOry.

Otu nokazanus Jl. B cyqeOHOM 3acelaHuu MOATBEPIUI, MOSICHUB, YTO
IJIAHUPOBAJl MCIIOJIb30BaTh BOMHCKHE MEPEBO30YHBIE JOKYMEHTBI B JIPYrou
pas3, a B MEPBYIO YacTh OTIIyCKa MOeXayl Ha JIMYHOM aBTomoOuie. [Ipu atom
OH MOKa3aj, YyTO ObLI OCBEIOMJIEH O TOM, YTO IMPaBO Ha MpOe3]l B OTIIYCK
IIPENOCTABIISIETCS TOJBKO OJUH Pa3.

KpoMe Toro, M3 mUCBMEHHBIX OOBSCHEHUM 3asBUTENS, JHAHHBIX UM B
X0JIe CIIy>)KEOHOr0 pa30oMpaTesbCTBa, YCMATPUBAETCS, YTO HECBOEBPEMEHHOE
NPUOBITUE U3 OTIYCKA OH OOBSICHIII 3a0bIBUNBOCTHIO.

[Ipy TakMX NaHHBIX MaTepHallaMH Jiejla MOATBEpKIeHo, yTo J[. Obuia
MpEeIOCTaBJIEHA TIepBas 4acTh OoTiycka 3a 2014 roa konmuectBOM 25 CyTOK
0e3 TMpeaoCTaBlICHUsS BpPEMEHHM, HEOOXOJMMOro [JIsi Mpoe3da K MEeCTy
UCIIOJIb30BaHUs OTITyCKa U OOpaTHO, a OMO3JIlaHuEe U3 OTIYCKa 00YCIOBIIEHO
HE JCHUCTBUSIMU KOMAHJOBAHUSA, a JIMYHOW HEIUCHHUIUIMHUPOBAHHOCTHIO
3asIBUTEJIA.

B cBs13u ¢ 3TUM BBIBOJ CyAa MEpPBOW MHCTAHIMU O HApYIICHUU IPaB
3asBUTENS Ha MPEOCTaBICHUE €My BPEMEHH, HEOOXOAMMOro Ui Mpoe3a K
MECTY HCIOJIb30BaHUSI OTIyCKa M OOpaTHO, HE OCHOBaH Ha 3aKOHE U
Marepuasax jgena.
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OO60CHOBaHHOCTh IIPUBJICYCHUS . K JTVCHUTUIMHAPHOM
OTBETCTBEHHOCTH B BHJI€ JOCPOYHOIO YBOJIbHEHHS C BOEHHOH CITy>KObI
COMHEHHUI HE BBI3bIBACT.

CormacHo 1. 1 c1. 28° ®enepansHoro 3akoHa ot 27 mast 1998 r. Ne 76-33
«O craryce BOCHHOCIYXAIMX» TMPU HA3HAYEHUU JUCHUILIMHAPHOTO
B3bICKAHUSl ~ YUYUTBHIBAIOTCS ~ XapakTep  JAUCHUIUIMHAPHOTO  MPOCTYIIKA,
00CTOSITENIHCTBA U TIOCTEACTBUS €r0 COBEpIICHHsI, (OpMa BUHBI, JTHYHOCTH
BOCHHOCITY>KAIller0,  COBEPIIMBIIETO  JUCHUIUIMHAPHBIA  MPOCTYIOK,
O00CTOSITENIHCTBA, CMSTYAIOMIME JAUCIUIUIMHAPHYIO OTBETCTBEHHOCTh, U
00CTOSITENHCTBA, OTATYAIONTHE AUCIIUTUIMHAPHYIO OTBETCTBEHHOCTD.

[Ipy >TOM B COOTBETCTBHUM €O CT. 52 JIMCUMIUIMHAPHOTO YCTaBa
Boopyxennsix Cun Poccuiickoit @eaepanuu, yTBEPKICHHOTO YKa3zoM
[Ipesunenta Poccuiickoit @enepammu ot 10 HosiOps 2007 1. No 1495, mpu
COBEpUICHUM BOEHHOCTYKAIIUM JHUCHUIUIMHAPHOTO MPOCTYIKA KOMaHIUP
(Ha4anbHUK) JOJHKEH YYMTHIBATh, YTO MPUMEHSIEMOE B3BICKAHHE KaK Mepa
YKPEIUICHHS] BOMHCKOW JUCHUIUIMHBI M BOCIUTAaHHUS BOEHHOCTYKAIIHMX
JIOJDKHO COOTBETCTBOBATh TSKECTH COBEPIICHHOTO MPOCTYNKAa M CTENEHU
BUHBI, YCTAHOBJICHHbIM KOMaHIUpPOM (HAayaJbHUKOM) B  pe3yJbTaTe
MPOBEJICHHOTO Pa30oUpaTENIbCTRA.

N3 mMarepualioB jena cieayeT, YTO OCHOBAaHHEM [Jii JIOCPOYHOTO
yBOJIbHEHHUS [[. ¢ BOGHHOM CIIy»KObI SIBUJIOCH €r0 OMO3/IaHHE W3 OTIyCKa Ha
OJIHU CYTKH, YTO B COOTBETCTBUH C II. 2 CT. 285 @enepallbHOTO 3aKOHA OT
27 mass 1998 1. Ne 76-@3 «O craryce BOCHHOCTYXKamux», 4. 3 cT. 32
@enepanbHOro 3akoHa oT 28 mapra 1998 r. Ne 53-®3 «O BouHCKOI
00S3aHHOCTH W BOCHHOM CIYy»K0e» IO CBOEMY XapaKTepy OTHOCHTCS K
rpyObIM JUCHUIUIMHAPHBIM TIPOCTYIKaM W yKa3blBa€T Ha HapylICHUE
3asIBUTEJIEM YCIOBUN KOHTPAKTA O MPOXOKICHUN BOCHHOU CIIy>KObI, KOTOpPbIE
BKJIIOYAIOT B ceOs 00sA3aHHOCTh BOCHHOCTY’)KAIIETO JOOPOCOBECTHO
UCIIOJIHATh BCE OOIIME, JTOJDKHOCTHBIE M CIICIMAJIbHBIE OOS3aHHOCTH,
YCTAHOBJICHHBIC 3aKOHOJIATCIbHBIMU M WHBIMU HOPMATUBHBIMU MPABOBLIMU
akramu Poccuiickon ®@enepanuu.

B cyzne ycraHOBi€HO, YTO MPUHATUIO PEIICHUS O TpuBiedeHuu JI. k
JTUCHUIUIMHAPHOW OTBETCTBEHHOCTH TMPEIIESCTBOBATIO Pa3OUpPATENIbCTBO, B
X0JI€ KOTOPOro ObIJIO YCTAHOBJICHO, YTO MPUYUHOU OTO3/IaHUS 3asIBUTEIIS U3
OTHYyCKa SIBWJIACh €r0 JIMYHAs HEIUCIUIUIMHUPOBAHHOCTh, OOCTOSATEINIHCTB,
CMATYAIOIIMX €ro JUCHUIUIMHAPHYIO OTBETCTBEHHOCTh, HE BBISBIICHO. [Ipu
TOM HCCJIEJIOBAINCH XapaKTEPU3YIOIIUE 3asBUTENS] JAHHbBIE, COTJIACHO
KOTOPBIM TOT TOCJI€ MCTEUYECHHUS! UCIBITATEIBHOIO CpPOKa M Ha3HAYECHUS Ha
BBITIIECTOAILYIO JOKHOCTh U3MEHUJI OTHOIIICHHUE K CITyK0e, CTal JOMycKaTh
HapYIIEHUs PETJIAMEHTa CITY)KeOHOTO BPEMEHHU.

N3  wu3jg0KeHHOro  cieayer, 4ro nOpu  npumeHeHun k- /1.
JUCHUIUIMHAPHOTO B3BICKAHMSI KOMAaHAWP BOMHCKOM 4YacTH y4ell XapakTep
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JUCHUIUIMHAPHOTO  TPOCTYNKA, OOCTOSTENIbCTBA W TOCIEACTBUS  €r0
coBepleHus, HOpPMY BUHBI, TUYHOCTh 3asIBUTEINS], OTCYTCTBUE OOCTOSITEIBCTB,
CMATYAKIINX AUCHUILUIMHAPHYIO OTBETCTBEHHOCTh, KaK 3TO MPETYCMOTPEHO
3aKOHOM.

[Ipu Takux TaHHBIX BBIBOJ CYAOB NEPBOU U aNEJUIIHMOHHON MHCTAaHIUN
O SIBHOM HECOOTBETCTBUM MNPUMEHEHHOrO0 K JI. B3BICKaHHS TSKECTH
COBEPIICHHOTO MM NPOCTyIIKa OCHOBAaH Ha HEMNPAaBUIBHOM TOJIKOBAaHUU
3aKOHa.

Takum o0pa3om, mpuKa3bl KOMaHIUPA BOWHCKOM YacTH B YaCTH
OOBSBIICHUS 3aSBHUTEIIO0 NUCIMIUIMHAPHOTO B3BICKAHUS B BHUE JTOCPOYHOTO
YBOJIbBHEHHUSI C BOEHHOM CIy>KObI B CBSI3M C HEBBINOJHEHUEM UM YCJIOBUUI
KOHTPaKTa, JOCPOYHOI'O YBOJBHEHHUS C BOEHHOM CIIyXkObl MO yKa3aHHOMY
OCHOBAHUIO U UCKJIIOUECHUS B CBSI3M C OTUM U3 CIIMCKOB JIMYHOI'O COCTAaBa
BOMHCKOM YaCTH ABJISIOTCA 3aKOHHBIMU.

Ha ocHoBanuu wusnoxkenHoro CyneOHasi KOJJIETHS 10 JiejiaM
BOEHHOCITYKAIlIUX perieHrne XabapoBCKOro TapHU30HHOTO BOEHHOTO Cya OT
2 mona 2014 1. m anemwAIUMOHHOE omnpeaeneHue [[ambHEBOCTOYHOIO
OKPYXHOTO BOEHHOro cyiaa ot 16 cenrsOps 2014 r. nmo 3asBiaenuto /.
OTMEHUJIA B YaCTH YJOBJIETBOPEHHBIX TPEOOBAHUM U MPHUHSIIA TIO JEITY HOBOE
pEIIeHUE, KOTOPBIM OTKa3ana /l. B yZOBIECTBOPEHUH 3asBJIECHUS B YKA3aHHOMU
YacTH.

Onpeoenenue Ne 208-K1'15-5

2. HpomnBaHne BOCHHOCJOYKAIIECro B KadeCTBe YiceHa C€eMbHM B
KHNJIOM NnNoMeImeHU N no A0roBopy COIMMAJIBHOTO HaliMma mno
YCTAHOBJICHHBIM HOpMaM YKa3biBa€T Ha OTCYTCTBHE OCHOBAHHUH 1JIsl
IMPU3HAHUA €0 HYKTAIIHUMCH B )KHJI0OM IIOMECIIICHHUN.

PemienrneM MOCKOBCKOTO TapHM30HHOTO BOEGHHOTO CyJia OT 28 aBrycra
2014 1., ocraBiiecHHBIM 0€3 HW3MEHEHHUs aNeUBIIIUOHHBIM OMNpEeIeICHHEM
MOCKOBCKOTO OKpYXHOro BOeHHOro cyna ot 11 nekabps 2014 r.,
YAOBJIETBOPEHO 3asBicHHWE b. B TOM 4acTW, B KaKOW OHA MpOCHUJIAa MPU3HATh
HE3aKOHHBIM YTBEPKJICHHOEC HAYAIIbBHUKOM PELICHHUE XWJIUIIHON KOMHUCCHU
dbenepanpHOro KazeHHOro yupexjaeHusi «lleHTp 3aka3zunka-3acTpoMIIUKa
BHyTpeHHUX Bolick MBJI Poccumn» (nanee — ILlenTp 3aka3umka-3acTpouImka)
ot 21 urona 2014 r. 06 oTkaze B NMPU3HAHUU 3asABUTENS HYXIAIOIICHCS B
JKWJIOM TIOMEIICHMHA B I'. MOCKBE, Ha JKWIMIIHYIO KOMHCCHIO BO3JIOKEHA
00s3aHHOCTh TI0O TIOBTOPHOMY pACCMOTPEHHIO BOIIpOca O MPU3HAHUHU
3asBUTENI HYKIAOIIEHCS B KUJIOM MOMEIICHUU U B €€ mosib3dy ¢ LlenTpa
3aKa3uMKa-3aCTPOUIINKA B3LICKAHBI CYJICOHBIC PACXO/IBI.
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B ynoBieTBOpeHUM 3asBJICHUS B YaCTU BO3JIOKEHUS HA JKWIHIIHYIO
KOMHUCCHUIO OO0SI3aHHOCTUM TO TPUHATHIO b. Ha SKUIUMIIHBIA y4eT CyJIoM
OTKa3aHo.

B kaccanvoHHOi xkanobe mpeacTaBUTENh HadanbHuUka lleHTpa
3aKa34MKa-3aCTPOMIINKA, yKa3blBasi Ha OTCYTCTBHE NPEIYCMOTPEHHBIX 4. 1
ct. 51 KK P® ocHoBaHMI I NPU3HAHUA 3asIBUTENS HYXAAIOLIECHUCS B
KUJIOM TIOMEIIEHUH BBUJY OOECIIEUEHHOCTH MKUJIBEM I10 YCTAaHOBJICHHBIM
HOpPMaM, IPOCUT 00 OTMEHE CyAECOHBIX NMOCTAHOBIEHUA M O NPUHATHU IO
JIeJTy HOBOT'O PELICHUS.

PaccmoTpeB marepuanbl aJMUHUCTPATUBHOTO Jelia U OOCYJIUB JOBOJbI
KaccaloHHOM >kanoObl, CyneOHas KOJUIeTHs MO JieJlaM BOEHHOCITYKAIUX
Halllla, YTO CyAaMy MpPH PACCMOTPEHUHU JieNIa AOIYLIEHbl CYLIIECTBEHHBIE
HapyIlIeHUsI HOPM MaTE€pUaIbHOIO MPaBa, YTO BHIPA3HIOCH B CJIEIYIOIIEM.

N3 marepuanoB aena cieayer, uro b. B mapre 1991 roga Bcenumnach B
KauecTBEe 4J€HA CEMbH B TPEXKOMHATHYIO KBapTHpPY OOIIEH IUIONIaJbIO
KUJIOTO ToMmenieHus 55,8 KB. M, paclojoXEHHYH0 B I. XUMKH, MKp-H
Cxonnsi, MockoBckoi obnactu. KBaptupa Oblia mperocTaBlieHa B OKTAOpe
1971 roma oTmy Myka 3asABUTENS  HCHOJHUTEIBHBIM  KOMHUTETOM
XumkuHckoro CoBera JenyTaToB TpyAsmIUXcs MOCKOBCKOW 00JlacTH U B
HACTOsIIIee BpEMsl B HEW MPOXKUBAIOT NOMUMO b. ee ChIH M Opar ymepuiero
MyKa.

B centsa0pe 1993 roma 3asBuTenb Mpu3BaHa XHUMKHHCKUM BOCHHBIM
KOMHCCapuaTOM Ha BOEHHYIO CIyxO0y, Kotopyro c aekadps 2008 rona
npoxoguT B lleHTpe 3aka3umka-3acTpoHIIMKa, JUCIOLUPOBAHHOM B
r. Mockse.

B utone 2014 roga b. oOpatmnach B >kuinuiHyro komuccuto LleHTpa
3aKa34MKa-3aCTPOMINMKA C 3asBJICHHEM O MNPHU3HAHUM €€ HYXIAIOILIeWcs B
YKUJIOM MOMEIIEHUU B T. MOCKBE, OJHAKO PELICHUEM KUIUIIHON KOMHCCUU
ot 21 utons 2014 r., yTBepKJI€HHBIM B TOT K€ J€Hb HadallbHUKOM LleHTpa,
MOJIyYHJia OTKa3 BBHUAY OOECHEYEHHOCTH JKUJIBEM [0 YCTAHOBIIEHHBIM
HOpMaM.

[Ipu3HaBas 0TKa3 HE3aKOHHBIM, CYJIbl UCXOJUJIN U3 TOTO, YTO 3aABUTEINb
0 MECTy BOEHHOM CIykKObl B T. MOCKBE XKWIbBIM IOMEIICHUEM HE
obOecrieueHa, a BOMPOC HaIWYUs KUJIbs B MOCKOBCKOW OOJacTH TMOJJICKUT
BBISICHEHUIO TIPU TPEIOCTABICHUU KUJIOTO TMOMEIICHHs AJIS TOCTOSHHOTO
MPOKUBAHUSI.

Takoil BBIBOJ CYJJOB OCHOBaH HAa HEMPABUILHOM TOJIKOBAHUU 3aKOHA.

CornacHo a63aiy TpuHaamaroMmy 1. 1 ct. 15 ®denepanbHOro 3aKkoHa OT
27 mag 1998 1. Ne 76-®3 «O craTyce BOEHHOCTYXalMX» (Hanee —
@enepanbHbiii 3ak0H «O cTaTyce BOCHHOCIYKAIIUX») BOEHHOCTYKAIIHUE
MpU3HAIOTCS (PenepaibHbIM OPTraHOM HCIIOJHUTENBHOW BIACTH, B KOTOPOM
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benepaibHBIM 3aKOHOM MPEyCMOTpPEHA BOCHHAS CIIyk0a, HYKIAIOUTUMUCS B
YKUJIBIX TIOMEIIEHUSAX M0 OCHOBAHUAM, ITpeaycMOTpeHHBIM CT. 51 KK PO.

B cootBerctBuu ¢ 4. 1 cr. 51 XK P® HyXaaomuMucs B >KHIbIX
MOMEIICHUSIX ~TNPU3HAIOTCS B TOM 4YHUCIE TpaxaaHe, SBISIOIIUECS
HAaHUMATEISIMU JKUJIBIX MOMEIIEHUI MO JI0rOBOpaM COLIMAIBHOTO HaiiMa WM
YJ€HAaMU CEMbHM HAHUMATEJS KUJIOTO MOMEIIEHUS 10 I0TOBOPY COLIMATBHOTO
HaiiMa 700 COOCTBEHHHMKAMH J>KWJIBIX TOMEIICHWH WM WICHAMH CEMbH
COOCTBEHHHMKA JKWJIOTO TIOMEIICHHs] M OOECIICUCHHBIE OOIel IUIONIA b0
YKUJIOTO TTOMEIIEHHS HA OJTHOTO YJIEHa CEMbU MEHEE YUYETHOM HOPMBI.

[TocTaHOBIIEHHEM TJIaBbl MYHULIMIIATBHOTO 00pa30BaHUsl « X UMKUHCKUN
paiion» MockoBckoi obmactu ot 29 utons 2005 r. Ne 118 yuetHas HopMma
IUIOIAAN KWJIOrO TMoMemeHuss B T. XuMKA MOCKOBCKOM oOnactu
ycTaHoBJieHa B pa3mepe 10 kB. M oO11e# Tiomnaan Ha OHOTO YjieHa CEMbH.

CrnenmoBarenibHO, 3aBUTENb MPOKUBAET B KAYECTBE 4YJIEHA CEMbU B
JKUJIOM TIOMELIEHUH IO JIOTOBOPY COIMAJIBHOIO HaiiMa MO yCTaHOBJIEHHBIM
HOpMaM, YTO YKa3blBA€T HAa OTCYTCTBME OCHOBAHUW i1 NPU3HAHUS €€
HY>XIAIOIIEHUCS B YKUJIIOM TTOMEIICHUU.

[lo pganHOMYy Jeily IOPUIMYECKH 3HAYMMBIM  TakKXKe  SIBISETCS
yCTaHOBJIEHHE (POpPMBI COOCTBEHHOCTH KUJIUIIHOTO (OHIA, B KOTOPOM
MPOKUBAET 3asIBUTEIIb.

Cornacho 4. 2 ct. 19 KK P® B 3aBHcHMOCTH OT (pOpMBI COOCTBEHHOCTH
KUJTUIIHBIA  (QOHJ ToJApa3AeisieTcsl Ha YacTHBIM, TOCYyJapCTBEHHBIA U
MYHULMNAIBHBIN  KUIUIIHBIE  (OHIBI, TPU OSTOM  HEMOCPEICTBEHHO
rOCYJAapCTBEHHBIA  KWIMIIHBIA  (OHI  €CThb  COBOKYIMHOCTh  KHJIBIX
MOMEIICHUM, TpUHAAJIEKANMX Ha TMpaBe CcoOCTBEHHOCTH Poccuiickoit
Oenepanuu  (CxkunmuniHbelid - Goua  Poccuiickoit  depepanuu), W KUIBIX
MOMEIICHUM, TMPUHAIICKANMX HAa TMpaBe COOCTBEHHOCTH CyObEeKTam
Poccuiickoit  ®eneparuu  (OKuauImHbIA  QoHI CcyOBekTOB Poccuiickoit
deneparun).

B cootBerctBum co ct. 6 KK PCOCP, neiictBoBaBuiero no 1 mapra
2005 1., K rOCyJapCTBEHHOMY >KHJIMIMHOMY (OHAY OTHOCHIIUCH KHIIbIE
MOMEIIEHUs, HAXOJUBIIUECS B BeACHUU MecTHbIX (COBETOB HapOAHBIX
JenyTaToB (KUIUIIHbIN oHT MecTHBIX COBETOB) U B BEJICHUU MUHUCTEPCTB,
roCyJapCTBEHHBIX KOMHUTETOB W BEIOMCTB (BEJOMCTBEHHBIA >KUJIUIIHBIN
dboun).

[Io osTOl mpuuMHE B Ciydae IMOJYUYCHHUS S>KUIOTO TIOMEINICHUS U3
rOCyAapCTBEHHOTO >KuiuiHoro ¢gouma, a 10 1 mapra 2005 r. — u3 ¢onna
MecTHbIX COBETOB HApOAHBIX JACMYTATOB U BEIOMCTBEHHOTO >KWJIMIIIHOTO
dboHma rpakIaHUH CYUTACTCSI 00ECTICUEHHBIM JKUITBEM 3a CUET TOCYAapCTBa.

Kak cmenyer wu3 wmarepuanoB Jena, b. B KauecTBe 4YJl€Ha CEMbU
npoxkuBaer ¢ Mapra 1991 roma B XKWJIOM NOMENIEHUH, MOJIYYEHHOM OT
HCIIOJTHUTEILHOTO KOMHUTETa XUMKUHCKOro CoBeTa JEemyTaToB TPYASIINXCS
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MockoBcKo 00J1aCTH, UTO YKa3bIBAET HA €€ 00€CTIEUeHHOCTD KHIJIEM 32 CUET
rocyaapcTaa.

[Ipu TakuX JaHHBIX 3asSBUTEIb MOCTABUIIA BOIPOC O MPEOCTaBICHUH e
JKUJIOTO TOMENICHUsI B TMOPSAJKE, YCTAaHOBIEHHOM {DefepalibHbIM 3aKOHOM
«O ctaTtyce BOCHHOCIYXalIUX», TO €CTh 3a CYET TOCYJapcTBa, MpH
00€eCIIeYeHHOCTH KWJIbEM W3 TOCYAapCTBEHHOTO >KHJIAITHOTO (hoHma u 6e3
€ro CAadd, 4TO NPOTUBOPEYHUT MOJOXKEHUusM I. 5 cr. 15 «O craryce
BOCHHOCITY>KaIlIUX», COIVIACHO KOTOPOMY B ClIyda€ OCBOOOMKICHUS KHUJIBIX
MOMEILCHHH, 3aHUMAaEMbIX BOCHHOCITY>XalllUMU u COBMECTHO
MPOXKUBAIOMIMMU C HUMH YICHAMU HUX CEMEW, 3a HCKIIOYEHUEM >KHUJIBIX
MOMEIICHUM, HaXOASIIMXCA B UX COOCTBEHHOCTH, yKa3aHHbIC IMOMEIICHUS
MPEIOCTABIISIOTCS IPYTUM BOSHHOCTYKAIIUM U YJIEHAM UX CEMEH.

Kpome Toro, b. nmpu nasznauenuum B aexadbpe 2008 roma B Ilentp
3aKa34MKa-3aCTPOMIIMKA B JPYTyI0 MECTHOCTh HE MEPEBOJAUIACH, & OCTAIACH
MPOKMBATh B OJIM3/IeKaIEM OT T'. MOCKBBI HACEJIIECHHOM MYHKTE, U3 KOTOPOTO
OHa ©XEIHEBHO MOKET NMpUOBIBATH HAa BOCHHYIO CIIyx0y 0e3 ymiepOa st
WCIIOJTHEHHUSI CBOUX CIY)KEOHBIX O0O0s3aHHOCTEM, OOEBOM TOTOBHOCTH U
ITIOBCETHEBHOM AeATENbHOCTH L{eHTpa 3akazunka-3acTponuuka.

Takum oOpa3oM, OCHOBaHUS JJis mpu3HaHus b. HyXaaromencs B )KUIoM
MOMEIIEHUH T10 JIOTOBOPY COIMAIBLHOTO HaliMa MO MECTY BOCHHOM CITyKOBbI B
r. MOCKBE Takke OTCyTCTBYIOT.

B cBsi3u ¢ 3TUM HayadbHUK M KUIUIIHAS komuccus LlenTpa 3aka3zuuka-
3aCTpOMIIMKA MPAaBOMEPHO OTKa3aiu b. B MpU3HAHWM €€ HYKIAIOLICUCS B
YKUJIOM TTOMEUIECHUHU.

JlomyiieHHple  cyJamMd IEpBOM MW aANCUIALMOHHOM  MHCTAaHLMUHU
HapyIIEHUs HOPM MaTepUAIBHOTO MpaBa MOBIMUIM HA UCXOJ Jieia, u 0e3 ux
YCTpPaHEHHUsI HEBO3MO>XHbI BOCCTAHOBIICHHE U 3al[UTa OXPAaHSEMbIX 3aKOHOM
nyOJUYHBIX WHTEPECOB, 4TO B cuiy cT. 328 Kopekca agMUHUCTPATUBHOTO
cynornpou3BoacTtBa Poccuiickont @Denepanyu  SIBUWJIOCh OCHOBAaHWEM IS
orMmeHbl Cy1e0HOM KOJIIErHel Mo JieJjaM BOCHHOCTYKAl[uX B KaCCAlIHOHHOM
MOPSAKE COCTOSABIIUXCS IO JeTy CY/eOHBIX aKTOB B YaCTH YJIOBJIETBOPEHHBIX
TpeOOBaHMI W TPUHATUSA 1O eIy HOBOro pemeHus o0 ortkaze b. B
YAOBJIETBOPEHUU 3asIBJICHUS.

Onpeoenenue Ne 201-KT'15-21

3. KwinmHasi cyOcuausi ¢ NMONMPaBOYHBIM Ko3(ppuuuenrom 2,375
YCTAaHABJIMBACTCH HCKJIIYNTEIBHO I'PAXKIAHAM, YBOJIEHHBIM € BOEHHOM
CIY:KObI M He 00ecre4eHHbIM HA MOMEHT YBOJIbHEHMS SKUJIMIIHOM
cyOcuauei WiIH )KWJIbIM ITOMeIeHHeM.

Pemenuiem [1osspHUHCKOTO TapHU30HHOTO BOEHHOTO CyJia OT 5 Jekaopst
2014 r. ynoBneTBOpPEHO 3asBICHHE A., B KOTOPOM OH IPOCHJI IPU3HATh
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HE3aKOHHBIM IIPEJIBAPUTEIIBHOE PELICHUE HAYAJIbHHKA OTAENa >KWJIHMIIHOTO
opraHa 00 YCTaHOBJIEHUHU 3asBUTEII0 MOMPABOYHOTO KO3 (ULIUEHTA IS
pacyeTa SKWIMIIHOW cyOcuauu B pasmepe 2,25 U BO3JIOKHUTh Ha HETO
00s13aHHOCTH 10 YCTAHOBJICHUIO Ha3BaHHOTO Kod(durmenta B pazmepe 2,375.

AnennsaunoHHbIM onpenenenneM CeBepHOro (iI0TCKOTO BOEHHOTO CyJia
or 4 despans 2015 1. pemieHHe OTMEHEHO W IO JCIY MPUHSITO HOBOE
penieHre 00 0TKa3e B y10BJIETBOPEHUH 3asBIICHHUS.

B kaccammonHoi >xamobe A., yTBepkzaas 00 OTHECEHHH €r0 B CHIY
3aKOHA K KaTEeropuu Tpak[aH, KOTOPHIM IOMPABOYHBIA KOIPPHUIIMEHT MpHU
pacueTe KUIUIIHON CyOCHIIMM TOJJICKUT YCTAaHOBJIEHUIO B pa3zmepe 2,375,
4YTO HE ObUIO YYTEHO (PIIOTCKUM BOEHHBIM CYJOM, MPOCHUT aleUISIIMOHHOE
ONpeIeJICHHE OTMEHUTh, OCTABUTh B CUJIE PEIICHUE CY1a MEPBO MHCTAHLIUH.

PaccmoTpeB Marepuanbl Jiea ¥ OOCYIUB JIOBOJABI KacCAI[MOHHOU
xano0bl, CyneOHasi KOJIJIETWsl HE Halllla OCHOBAHWM JJIsl YJOBJIETBOPEHUS
Ka00BI 1O CIEAYIONIUM OCHOBAHUSIM.

Cornacho ct1. 387 I'TIK P® ocHOBaHMSIMU JIsl OTMEHBI WM U3MEHEHUS
CyJeOHBIX TIOCTAHOBJIIEHMA B  KACCALIMOHHOM  TOPSIOKE  SIBIIAIOTCS
CYILLIECTBEHHbIE HApYIICHHs HOPM MAaTEepUaJbHOTO WJIM MPOLECCYalbHOro
npaBa, MOBJIMSBIINE HA UCXOJ Jeia, 0€3 YCTpaHEHUs! KOTOPhIX HEBO3MOKHBI
BOCCTAHOBJICHHE U 3alllUTa HAPYILIEHHBIX IpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB, a TAKXKE 3aIINUTA OXPAHAEMbIX 3aKOHOM IyOJINYHBIX HHTEPECOB.

Takux HapyHmeHUH CyA0M aneuBSIMUOHHON HHCTAHIIMY HE JOITYLIEHO.

W3 marepuanos jaena ciaeayerT, uto A., Ha BECh IEPHO]I BOEHHOM CITy>KObI
obecrieurMBaeMblii CITy>)KCOHBIM JKHJIBIM TOMEIICHHEM W HMEIOIIUN OOIIyIo
MPOJIOJKUTEILHOCTH BOGHHOM CITY»KOBI OoJiee 16 JeT, B CBSA3M C YBOJIbHEHUEM
C BOCHHOM CIYKObI TIO COCTOSIHUIO 3JI0pPOBbSi OOpaTWJICS K HaYaJIbHHUKY
OTJIeJIa KWIHMIIHOTO OpTaHa C 3asBICHHEM 00 00eCIeYeHUHU €ro >KIIUIHOM
cyocuaueir. OJHOBpEMEHHO B parnopTe U B Xoje Oecelbl 3asBUTENb MPOCHII
HE YBOJBHATH €ro C BOCHHOM CIyXObl 70 oOecreyeHus: Ha3BaHHON
cyocuauei.

[IpenBapurenbHbIM pemieHreM ot 27 Hos0ps 2014 1. pa3zmep KUIUIIHOK
cyOcuauu ObuT paccunTaH A. ¢ MPUMEHEHHUEM MOMPABOYHOTO KO3 PuimeHTa
2,25.

[Tonaras, yTo mpu pacuere CyOCHIUM €My JOJKEH OBITh YCTaHOBJICH
nonpaBoyHbll kodpdunmeHt 2,375, A. ocnopusl Ha3BaHHOE pEIICHUE B
Cy1eOHOM MOpSIJIKE.

Y 10BIETBOPSISL 3asBIICHUE, TApPHU30HHBIA BOEHHBIM CyJ B PEUICHUU
yKa3zaj, 4TO, MO CMBICTY 3aKOHA, MPU YBOJbHEHUU BOCHHOCIYXAIIUX 10
COCTOSIHUIO 37I0POBBSI, IMEIONUX KaJIeHIapHY0 BeIcayry 10 et u Oosee, He
00€eCIIeYEHHBIX JKIJIBEM TI0 MECTY BOSHHOU CITY>KOBI M BO3PaXKABIIIUX B CBS3HU
C 3THM TPOTUB YBOJIHLHEHUS, BBITUIATA KUJTUITHONW CYOCHINH OCYIIECTBIISACTCS
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JI0 U3JlaHuA TIpHUKa3a 00 UX YBOJBbHEHUU C BOEHHOU CITY>KOBI C MOMPaBOYHBIM
ko3 dunmrentom 2,375.

OTMmeHsis pellleHre W TMpUHUMAasi HOBO€ 00 OTKa3e B YJOBJIETBOPEHUU
3asiBICHUS, (DIOTCKUN BOCHHBIA CYJ CBOE peIIeHHWe OOOCHOBAI TEM, YTO
KWINIHAS ~ cyOcuauMs ¢ TOmpaBouHbIM  koddduumentom 2,375
YCTaHABIMBAETCA MCKIIOYUTENBHO TpaXkJaHaM, YBOJEHHBIM C BOEHHOU
CILy>kObI U HE 00ECIIEYEeHHbIM HA MOMEHT YBOJIBHEHUS KUIUIHON CcyOcuauen
WJIU KUJIBIM TIOMEIIICHUEM.

Takoi BbIBOA CyJa aneJUBSIMMOHHOM WHCTAaHUIMM OCHOBAH Ha
IPaBUIBHOM TOJIKOBAaHUU 3aKOHA.

[IpaBo Ha KUIUIIHYIO CYOCHAMIO YCTaHOBJIEHO DenepalibHbIM 3aKOHOM
or 27 mas 1998 r. Ne 76-®3 «O craryce BOCHHOCTYKalUX» (nanee —
@enepanbHblil 3akoHa «O cTaTyce BOCHHOCTYKAIIMX»), COrNIacHO mi. 1, 16
CT. 15 KOTOpOro rocyaapcTBO rapaHTHPYET BOCHHOCIYKalUM oOecriedeHne
WX KWJIBIMU TIOMEIIEHUSIMU B (hOpME MPETOCTABICHUS UM JICHEKHBIX CPEJICTB
Ha MPUOOPETEHUE WM CTPOUTEIBCTBO >KUJIBIX IMOMENICHUH, B TOM YHCIIE
KUJUITHON CcyOCUANM, JMOO MPEJOCTABICHUS UM KHUJIBIX TOMEIICHUN B
MOPSAKE U Ha YCIOBUSIX, KOTOPbhIE YCTAHOBJICHBI Ha3BaHHBIM (e/iepaabHbIM
3aKOHOM, JpyruMu (eaepalibHbIMM 3aKOHAMH W HMHBIMHU HOPMATHBHBIMHU
npaBoOBBIMU akTamu Poccuiickoit denepanuu, 3a C4ET CPeACTB (peaepaibHOrOo
OroKeTa.

[IpUMEHUTENBHO K KWUJIUIIHON CyOCHUANM YTBEPKACHUE MOpPSIIKa €e
pacdera B cmiy mn. 16 cr. 15 ®@enepanmbHoro 3akoHa «O craryce
BOCHHOCYKaIIMX» BO3JIO)KEHO Ha [IpaBurenbcTBO Poccuiickon denepanumu.

Bo wucnomnenue npennucanuii 3akoHa IlpaBurenbcTtBo Poccuiickon
®denepanuu nocraHoBiaeHueM OT 3 ¢eBpans 2014 1. Ne 76 yTBepauiio
[IpaBuna pacuera cyOcuauu A NPUOOPETEHUS WU CTPOUTEIHCTBA YKUIIOTO
MOMEIIEHUS (KUJIBIX MOMEUIEHU), TMPEIOCTABISIEMON BOEHHOCTYKAIUM —
rpaxaaHam Poccuiickon ®Penepanun U WHBIM JIMOAM B COOTBETCTBUU C
®denepanbHbIM 3aK0HOM «O cTartyce BOEHHOCTYXamux» (nanee — [IpaBuna).

Cormacho mn. 2 IlpaBun pacyeT CyOCHMIUM  OCYLIECTBISIETCS
(denepaibHbIM OpPraHoOM HCIIOJIHUTENIbHON BIACTH, B KOTOPOM (peAepalibHbIM
3aKOHOM MpeAyCMOTpEeHa BOEHHAs CiIy’k0a, ¢ MPUMEHEHUEM MOMPABOYHOTO
kod(pduireHTa ¢ ydyeroM OOIIeH NPOJOIKUTEILHOCTH BOEHHOW CITY>KObI
(masiee — monpaBoyHbIA KOAPHUIIMEHT), YCTAHABIMBAEMOTO B COOTBETCTBUH C
nm. 7 — 9 IpaBu.

[Iynkr 7 IlpaBun, Kak cieayeT W3 €ro COAEPKaHWs, YCTaHABIMBACT
pa3Mepbl TOMPABOYHBIX KOIPPUIIMEHTOB BOSHHOCITYXAIIUM, MTPOXOISIIAM
BOCHHYIO CITy>K0Y, B TOM YHCJIE IIPH €€ OOIIeH MPOIOKUTENBHOCTH OT 16 10
20 7net, TO ecTh AJisI KaTErOPUHM BOCHHOCIYXKAIIUX, K KOTOPOH OTHOCUTCS
3asIBUTEIIb.
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[Ipu »>TOM yBenmuyeHue nmompaBoyHOro Koddduimenta o 2,375 B cuity
n. 9 IlpaBun npou3BOAUTCS JiMIaM, OOIIAs MPOJOJKUTEILHOCTh BOCHHOM
CIIy0bl KOTOpbIX cocTaBiisieT oT 10 ser g0 20 €T ¥ KOTOphI€ yKa3aHbI B
. 13 cT. 15 ®enepanbHoro 3akoHa «O cTaTyce BOEHHOCITYKAIIHAX.

K Takum nuiam B cootBeTcTBUM ¢ . 13 cT. 15 DenepanbHoro 3akoHa
«O cTaTyce BOEHHOCIYXAIIUX» OTHOCSTCS IPaKJIaHe, YBOJIEHHbIE C BOEHHON
CITy>KOBbI, 00111ast TPOOIKUTEIEHOCTh BOCGHHOM CITY>KOBI KOTOPBIX COCTABIISIET
20 et u GoJiee, a IpHU YBOJLHEHUN C BOSHHOH CITY>KOBI TTO JOCTHXKCHUHA UMU
IpeIeIbHOTO BO3pacTa MpeOBbIBAaHHWA HAa BOEHHOM CIyKO€, MO COCTOSHUIO
3I0POBbS WUJIM B CBSI3U C OPraHU3AIMOHHO-IITATHBIMU MEPONPUITUAMU TMPU
oOmelt MpOAOIHKUTENILHOCTH BOEGHHOM ciykObl 10 ner u Oonee, He
oOecrieyeHHbIE HAa MOMEHT YBOJBHEHHS C BOCHHOW CIY>KObI SKMIJIMUIIHOM
cyocuanen WM KWIbIMU NOMEUIEHUSMH, COCTOSILIME HA Y4eTe B KauecTBE
HY>XJAIOIIUXCSA B )KWIBIX MTOMEIIEHUSX 0 MOCIEIHEMY TEepe]l YBOJIbHEHUEM
MECTY BOCHHOMU CITyOBbI.

ConepkaHue Ha3BaHHOM HOpPMBI 3aKOHA YKa3blBa€T HA TO, YTO
HAXOKJEHUE MEPEUNCIICHHBIX B HEH JIUI] HA YYETE B KAU€CTBE HYKIAIOLIUXCS
B KWJIBIX IOMELIEHUAX M0 MOCIEIHEMY ME€PE] YBOIBHEHUEM MECTY BOEHHOM
CILy’KOBI SICHO ¥ HEJIBYCMBICIICHHO OIpEAEIIIeT X NIPaBOBOM CTATyC Kak JIUII,
YBOJICHHBIX C BOGHHOM CITYXOBI.

Cormacho 1. 11 cr. 38 depepanpHOTo 3aK0HA OT 28 MapTa 1998 1. No 53-D3
«O BOMHCKON OOS3aHHOCTM M BOEHHOM CIIy’)K0€» OKOHYaHHEM BOEHHOMN
CIIy’)KObl CUMTAETC [JaTa HWCKIIOYEHHS BOEHHOCIYXKAILETO M3 CIIMCKOB
JIMYHOT'O COCTaBa BOMHCKOW YacTH.

Takum o6pazom, A. B NepHOJ TPOXOXKIEHUS BOCHHON CIIyX)Obl HE
BIIpaBE MPETEHJ0BATh HAa MOJYUYCHHUE KUJIUIIHONW CYOCHIUU C TOMPABOYHBIM
koadurmentom o 2,375.

HNuoe TonkoBanue 1. 13 crt. 15 denmepanbHoro 3akoHa «O cratyce
BOCHHOCTYXaIllUX», Kak OOOCHOBAHHO YyKa3al (IOTCKUNA BOEHHBIN Cya,
JleJIaeT HEMMPUMEHUMBIMU TT0JI0KeHus 1. 7 [IpaBuit.

B cBfi3M C W3NOXKEHHBIM CYJ aneUIALMOHHON WHCTAaHIUU TpPHILET K
MPaBUIBHOMY BBIBOJY O TOM, YTO MpPaBO A. Ha >KWIHIIHYI CYOCHIMIO C
YCTAaHOBJICHHBIM B TPEJBAPUTEILHOM PpEIICHWHM HayaJdbHUKA OTAENa
KUTUITHOTO opraHa oT 27 Hosops 2014 r. monpaBo4YHBIM KO3 DUITUEHTOM
2,25 HapyumieHO He ObUI0O, B CBA3M C YE€M IMPABOMEPHO OTKa3al B
YIOBJIETBOPEHUH €T0 3asBJICHUS, OTMEHUB PEIICHHE TAPHU30HHOIO BOCHHOIO
cyJa.

Onpeodenenue Ne 210-KI'15-4

4. Hapg6aBka 3a HCHOJHEHHE OO0A3aHHOCTEH 10 BOMHCKOM
HOJKHOCTH, KOTOpPasi CBfI3aHA C PYKOBOJACTBOM IMOJApa3ieIeHUeM,
YCTAHOBJIEHA /I TeX BOMHCKHMX /JO/LKHOCTHBIX JIMI, HCIHOJHEHHe
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00513aHHOCTEN KOTOPBIX CBSA3aHO ¢ PYKOBOJACTBOM MOAPAa3/ieJIeHUsIMA HA
MOCTOSITHHOM OCHOBE.

AnenmnsuuonHsiM — onpeneneHueM  CeBepo-KaBKa3ckoro OKpy»XHOTro
BOEHHOT0 cyzaa oT 26 Hos0ps 2014 r. otmeHeHo pemieHue PocToBckoro-Ha-
JloHy rapHH30HHOrO BOoeHHOro cyaa ot 11 utona 2014 r. o6 orkaze B
YIOBIETBOPEHUHN 3asdBJIICHUS KoMmaHaupa Beprosnera III., B xoTopom OH
Ipocusl 00s13aTh KOMaHAMpa BOMHCKOM 4YacTH MpPEICTaBUTh B (DUHAHCOBBIN
OpraH CBEIICHUS JJis1 YCTAHOBJIECHHMS W BbIILUIaThl emy ¢ 1 stHBaps 2012 .
eXXeMeCcAYHOU HaA0aBKM 3a OCOObIE YCIIOBUSI CIIy’)KObl — 3a HUCIOJHEHHE
00513aHHOCTEN MO BOMHCKOM JOJKHOCTH, KOTOpasi CBA3aHa C PYKOBOJICTBOM
nojipaszzesieHueM (najiee — Haj0aBKa 3a KoMaHzaoBaHue). [lo nemy mpunsATO
HOBOE penieHue 00 y/I0BIETBOPEHHUH 3asIBJICHUS.

B kaccanmoHHOH xajio0e mpeacTaBuTeIh KOMaHIMpa BOMHCKOW YacTH,
yKa3blBass Ha TO, YTO B CHJIy 3aKOHa Haa0aBKa 3a KOMAaHJIOBAaHHE
ycTaHaBiauBaerca Iu(d(PepeHIrpPOBaHHO B 3aBHCHUMOCTH OT HAaXOXACHUS Y
COOTBETCTBYIOIIMX KATETOPUM KOMAHIWPOB B IOJYMHEHHUH OIPENEIICHHOTO
KOJIMYECTBA BOCHHOCIYKAIIUX HA MOCTOSIHHOW OCHOBE, IPOCUI 00 OTMEHE
aneJUILIMOHHOTO ONPEEICHUS U OCTABIICHUH B CHJIE PELICHUS TApHU30HHOTO
BOCHHOI'O CY/a.

PaccmoTpeB Marepuanbl Jena M OOCYAMB JOBOABI KacCallMOHHOMN
xanoosl, CyneOHas KOJJIerus Hallula, 4YTo CyJIOM aneUISIIMOHHON HHCTaHIIUH
IPU PACCMOTPEHUHU Ji€Jla JOMYIIEHbl CYIIECTBEHHBIE HApyLICHUS HOPM
MaTepHaIbHOTO MPaBa, YTO BBIPA3UIIOCH B CIEIYIOLIEM.

Cya anemwisiqMoHHOW WHCTAaHLUUHU, OTMEHSASl PEUIEHHWE TapHU30HHOIO
BOEHHOTO CyZla U MPUHUMAasi HOBOE pellIeHrEe 00 yA0BJIETBOPEHUH 3asiBJICHUS,
yKa3aJl, 4YTO NpaBOBble OCHOBaHMWsS Juisl ycraHoBieHus II. HagbaBku 3a
KOMaHJOBaHUE  OMNpPENEIEHbl  3aKOHONATEIBHBIMH W HOPMATUBHBIMU
npaBoBbiMHu akTamu [IpaButenscTtBa Poccuiickont denepauun m Munncrtpa
o0opoHbl Poccuiickoit denepanuu, a B €ro NOJYMHEHUM HAXOASTCS TpPOe
BOCHHOCITY>KaIllUX, BXOJAIINX B COCTAB 3KUITaKa BEPTOJIETA.

OTOT BBIBOJ OCHOBaH HAa HENPAaBWIBHOM NPHUMEHEHUM HOPM
MaTepHaJIbHOIO IPaBa.

Cornacho 1. 32 cr. 2 ®enepanbHoro 3akoHa ot 7 HoA0ps 2011 . Ne 306-D3
«O JEHEeXHOM JIOBOJIbCTBUM BOCHHOCITYXKAIUX W IPEJOCTABICHUU UM
OTJEJIbHBIX BBIILJIAT» MpaBUia BBIILJIATHI €KEMECSYHOM Haa0aBKHU 3a 0coOble
yCIIOBUSI BOEHHOW CiyxObl omperensatorcs I[IpaBurensctBoM Poccuiickoit
®enepan B 3aBUCHMOCTH OT YCJIOBUIM MPOXOXKIECHUS BOEHHOM CITY>KOBI
COOTBETCTBYIOIMMU KATETOPUSMH BOEHHOCITYKAIUX.

Bo wucnonHenue npennucanuil 3axkoHa IlpasBurenscTtBo Poccuiickon
®enepauuu nocranoBieHueM ot 21 pexadbps 2011 r. Ne 1073 yrBepauiio
[IpaBuna BBIMJIATHI €KEMECSYHOM HAA0ABKU 3a OCOObIE YCIIOBUS BOEHHOM
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CIIy’KObl BOCHHOCITY>KAIlIUM, TIPOXOJISAIIUM BOCHHYIO CIY>KOy MO KOHTPAaKTy,
COrJacHO TMOAM. «I» M. 3 KOTOpPhIX HaabaBKa 3a KOMaHJOBaHUE
BBIIUTAYMBACTCS BOCHHOCIYXKAIUM, MPOXOASIIMM BOCHHYIO CIIy)kOy Ha
BOMHCKHX JOJDKHOCTAX PYKOBOJAUTENEH, KOMAHIUPOB (HAYAJIbHUKOB)
BOMHCKHMX YacTeW, YUYpeKIeHUW u mnoxapasneneHud BoopyxeHHbix Cui
Poccuiickoii ®enepaiuu, APYyrux BOWMCK, BOMHCKHX (DOPMHpPOBAHUN H
OpPraHoB, MPEIYCMOTPEHHBIX 3aKOHOAATENLCTBOM Poccuiickont Denepanuu, u
UX CTPYKTYPHBIX IIOAPAa3JEICHANM, a4 TAakK€ Ha BOWHCKUX JOJDKHOCTSX,
UCIIOJIHEHHE O0OS3aHHOCTEH MO KOTOPBIM CBSI3aHO C PYKOBOICTBOM
MOAPA3AEICHUSMH.

AHQJIOTUYHBIE TOJIOKEHUS 3aKpEIUIEHbl B moam. «a» 1. 53 Ilopsaka
oOecrieyeHusl JIEHEeKHBIM JTOBOJIbCTBHEM BOCHHOCTYXaIMX BoopyKeHHBIX
Cun Poccuiickoit @enepanuu, yTBEPKIAECHHOIO NpUKazoM MHUHHCTpa
oboponbl Poccuiickoit @enepanuu ot 30 gexadbpst 2011 r. Ne 2700 (manee —
[Topsinox).

ConepkaHue Ha3BaHHBIX IIPAaBOBBIX HOPM YKa3bIBAET HAa TO, YTO
HaJ0aBKa 32 KOMaHJOBAaHUE YCTAHOBJICHA I T€X BOMHCKHX JIOJKHOCTHBIX
JUL, WCIOJHEHHE OOS3aHHOCTEN KOTOPBIX CBSA3aHO C PYKOBOJACTBOM
MOAPA3AEIEHUSAMH Ha TOCTOSIHHOM OCHOBE.

Mexay TeM U3 MaTepralioB JIe1a CIEAYET, YTO 3asABUTEND, POXOIAIIAN
BOCHHYIO cly»k0y ¢ 1 mekabpst 2010 r. B BOMHCKOW JOJKHOCTH KOMaHIWpa
BEPTOJIETA, JINYHOTO COCTABA B IIOJYMHEHNUN HE UMEET.

DTO 00CTOATENHCTBO COMHEHHUI B CBOEW JOCTOBEPHOCTHU HE BBI3BIBAET,
MOCKOJIbKY ~TOJATBEP)KICHO HCCIEIOBAaHHBIMU B CyJIe€OHOM 3aceJaHHuH
BBIINIMCKOM U3 IITATHO-AOJDKHOCTHOM KHUTH U CIIPABKOM BOMHCKOW YaCTH.

HaxoxxaeHue B MOJUMHEHUM 3asBUTEI COCTaBa 3KUIAXKa BEPTOJIETA B
NIEPHO/]T BBIIIOJIHEHMS TTOJIETOB HE MOKET CIIY>)KUTh OCHOBAHUEM ISl BBITUIATHI
HaJ0aBKM 32 KOMaHJIOBaHHUE, MOCKOJbKY TaKO€ PYKOBOACTBO OOYCIOBJIEHO
BBIMIOJITHEHUEM TIOJIETHOIO 3aJaHMsl MO IUIaHy OO0€BOW TMOJrOTOBKH U
OpraHu3alyeld TMOCTOSHHOIO AEXKYPCTBA PACUETOB CIIY>KObI OMNEpaTUBHBIX
JEKYPHBIX HA KOMaHJIHOM ITyHKTE.

KpomMe TOro, B COOTBETCTBHHM C IIOJHOMOYMSMH, YCTAHOBJICHHBIMU
noan. 44 n. 10 Ilonmoxenuss o MuHucrepctBe 000poHBI Poccuiickoi
Oenepannu, yrBepkaeHHOro Ykazom lIpesmnenra Poccuiickoin denepannu
ot 16 aBrycra 2004 r. Ne 1082, Munuctp o6oponsl Poccuiickoit @enepanyu
YTBEPKIAET MEPEYHU JOJDKHOCTEM BOCHHOCIHYKAIIUX W TPaKIaHCKOTO
nepcoHana BoopyxeHHpix Cuil, OCYHNIECTBISIOIINUX OTIEIbHBIE BHJIbI
NEATEIbHOCTH, y4acTHE B KOTOPBIX JAET IPAaBO Ha IMOJy4YEHUE COLMAIbHOMN
MOAJCPKKU B COOTBETCTBUM C 3aKOHOJATEIIbHBIMU U UHBIMH HOPMATHUBHBIMU
npaBoBbIMU akTamu Pocculickon @enepanumu.

[IpumenuTenbHO K Hag0aBKEe 3a KOMAHJIOBAaHHME TaKOW TEepeyYeHb
ycTaHoBiieH Munuctpom obGoponbsl Poccuiickoit denepanuu B mpukaze OT
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2 utoHs 2014 1. Ne 391, xoTopeIM ObLTM BHEceHBI M3MeHeHus B Ilopsaok, a
paHee — YKazaHUAMH, YTBepKaAeHHbIMU 27 nexadps 2013 . Ne 205/2/721 ner.
B Vkazanusx u [lopsiyike 10IKHOCTh KOMaHupa BEPTOJIETa OTCYTCTBYET.

[Ipu Takux JaHHBIX, BONPEKU BHIBOAY CY/la aleJUIAIIMOHHON MHCTAHIINH,
ocHoBaHMI 1711 BbiIaTel L. exxeMecsuHON HagOaBKHU 3a OCOOBIE YCIOBHS
BOEHHOU CITY>KOBI — 32 MCIIOJHEHUE 00S3aHHOCTEH TI0 BOMHCKOMW JTOJDKHOCTH,
KOTOpasi CBsi3aHa C pPyKOBOJICTBOM MOIpa3ieICHUEM, HE UMEETCSI.

B CBsSI3U C WBJIOXEHHBIM BBIBOJ] TapHU30HHOTO BOEHHOTO CyJia O
MPAaBOMEPHOCTH OTKa3a 3asBUTENII0 B BHIILJIATE HA/I0aBKU 3a KOMaHJIOBaHUE
COOTBETCTBYET OOCTOSITEILCTBAM JieJJa W OCHOBaH Ha MPaBUIbHOM
MPUMEHEHUU HOPM MaTepUaIbHOTO MpaBa.

Ha ocHoBanuu wusnoxkenHoro CyneOHasi KoOJJIETHs 10 JiejiaM
BOCHHOCITY>KAalllUX OTMEHWJIA B KACCAIIMOHHOM IMOPSAKE AaneusIIUOHHOE
onpenenenre CeBepo-KaBka3ckoro okpy>XKHOT0 BOEHHOTO cyjaa oT 26 HOAO0ps
2014 r. u ocraBuna B cujie pernieHue PoctoBckoro-na-J[oHy rapHH30HHOTO
BOoeHHOTO cyna oT 11 utonsa 2014 r. no 3aasnenuto I11.

Onpeoenenue Ne 205-K1'15-13
Ilo yzonoenvim oenam

5. CyumecTBeHHbIe HAPYUIEHHUS] YTOJOBHO-NPOLECCYAJIbHOI0 3aKOHA,
CBSI3aHHbIE C BO3JCHCTBMEM HAa NPHUCSIKHBIX 3aceaareieidl € LeJbIO
BbI3BaTh IMpeay0ekaeHHe W IMOBJIHUATH Ha HUX OeCHPHCTPACTHOCTD,
MOBJIEKJIA OTMEHY ONPaBIATEILHOI0 IPUT0OBOPA.

[To mpuroBopy CeBepo-KaBka3ckoro OKpYyX)HOTO BOEHHOTO cyAa OT
14 anpenst 2015 r. ¢ yyacTueM NPUCSDKHBIX 3acenarenielt X. ompaBlaH IO
OOBHHEHHIO B COBEPIICHUHU MPECTYIUICHUN, MTPEAYCMOTPEHHBIX 4. 2 cT. 210,
4.2 cT. 209, 9. 1 c1. 30 1 cT. 295, 1. 3 ¢T. 222 YK P®, B CBsA3M ¢ BLIHECEHUEM
KOJUUIETMEN TMPUCSHKHBIX 3acelaresiel ompaBIaTelbHOIO BEPJIUKTA 3a €ro
HEMPUYACTHOCTBI0 K COBEPIICHUIO JaHHBIX TMPECTYIJICHUM, a TakxKe
ONpaBAaH B COBEPILIECHUH MNPECTYIUICHUs], MPeaycMOTpeHHoro 4. 1 cr. 30 u
cT. 317 YK P®, B cBA3U ¢ BBIHECEHHEM KOJIJIETUEW MPUCSKHBIX 3aceaaTelien
OMpaBAATEIBLHOTO BEP/IMKTA 32 HEYCTAHOBJIICHUEM COOBITHS TPECTYTICHUSI.

PaccmoTpeB matepuanbl jiefia 1O aneJUIIIUOHHOMY TMPEICTaBICHUIO
rocyaapctBeHHoro  oOBunMTenss, CynaeOHas  KoOJUIeTHS 1O  JieJlam
BOCHHOCITY>KAalllUX MPUTOBOPp OTMEHWJIA B CBSI3U C CYHIECTBEHHBIMHU
HapyIIEHUSIMA  YTOJIOBHO-TIPOIIECCYAIbHOTO 33aKOHA, a YTOJOBHOE JIEJIO
nepeaaia Ha HOBOE Cy/Ie0HOe pa30oupaTeabCTBO B TOT )K€ CYJl B UHOM COCTaBe
Cyler co cramuu CyneOHOro pa3dmpareiabCcTBa, NMpHUBEAS B OOOCHOBAHHE
CJIEAYIOIINE JOBOIBI.
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Cormacio 4. 1 cr. 389 VIIK P® OIPaBIATEJIbHBIA IIPUTOBOP,
MIOCTAHOBJICHHBII HAa OCHOBAHUM ONPABAATEIBHOIO BEPAMKTA KOJUIETUU
NPUCSHKHBIX — 3acelaresieil, MOKeT OBITh OTMEHEH 10 TMPEACTABICHUIO
MPOKypopa Judo kajnode MOTEPNEeBUIErO0 WA €r0 3aKOHHOTO MPEICTABUTEIS
u (WiK) TpeACTaBUTENS JUIIb NpPpU HAIWYUKA TaKUX CYIIECTBEHHBIX
HapyLIEHUH YrOJOBHO-IIPOLIECCYATbHOIO 3aKOHA, KOTOpPBIE OrpaHUYHIIA
MPaBo MPOKYpOpa, MOTEPIEBIIETO UM €r0 3aKOHHOTO MPEICTaBUTENS U (KN )
NPEACTaBUTENS] HA MPEACTaBICHUE JOKA3aTeIbCTB JIMOO TMOBIUSUIM Ha
COJIEp>)KaHUE TOCTABICHHBIX NEpe] MNPUCSKHBIMU 3acelaTeNIIMA BONPOCOB
WIM Ha COAEpPKaHNUE JAaHHBIX PUCSHKHBIMU 3aCEIATENIIMA OTBETOB.

Oco0eHHOCTH CyIeOHOTO CIEACTBUSA B Cyl€ C YYacTUEM MPUCSKHBIX
3acenateneit onpenenensl ¢T. 335 VIIK PO, B cooTBeTCTBUY ¢ TpeOOBAHUSIMHU
KOTOPOM B MPUCYTCTBUU MPUCSKHBIX 3aCENATENICH MOJJIEKAT UCCIEAOBAHUIO
TOJIBKO T€ (PakTUYecKrue OOCTOSATETHCTBA YrOJIOBHOIO Jeia, JOKa3aHHOCTh
KOTOPBIX YCTaHABJIMBAETCS MPUCSKHBIMU 3aCE€IATEIISIMU B COOTBETCTBUH C UX
MOJTHOMOYHUSIMU, IpeaycMOTpeHHbIMH CT. 334 VIIK PO.

CropoHam B Xxo0z€ CyAeOHOro CIEACTBUS C YYaCTUEM MPHUCSKHBIX
3acelnareyedl 3ampeniaeTcss HUCCIeAoBaTh JaHHbIE, CIIOCOOHBIE BbI3BATh
npenyoexIeHne NPUCSKHBIX 3acefaTenei, 00CyK1aTh BOIPOCHI, CBSI3aHHbIE
C MPUMEHEHUEM TIpaBa, JHOO BOIMPOCHI MPOLECCYABHOIO XapaKTepa, B TOM
yuciae O HEAOIMYCTHMOCTH JOKa3zarenbCTB, Hapymenuun YIIK PO mnpm
MOJIYYCHUH JOKA3aTeNbCTB, MX HCTPEOOBAHUHU, BBI30BE JOMOJHUTEIBHBIX
CBUJETENEH, 0 SIKOOBI OKa3aHHOM JABJIEHUU BO BPEMs MPEIBAPUTEIBHOTO
CIENCTBUSI U T.M., 3aJlaBaTh HABOJAIIME BOMPOCHI, B Kakoi-mubo Qopme
OIICHMBATh JIOKA3aTebCTBA BO BpeMs CYACOHOTO CIIECTBUS, BBISICHAITH
BOIIPOCHI O BO3MOYKHOM MPUYACTHOCTU K MPECTYIUICHUIO HWHBIX JIWI, HE
ABJISIFOIINXCS MOJACYAUMBIMU TI0 paccMaTpUBaeMOMY M€y, CChbUIaThCA B
00OCHOBaHME CBOEM MO3MLIMKM Ha HE HCCIEIOBaHHbIE B MPUCYTCTBUU
MPUCSKHBIX 3aceIaTelie WM HeI0MyCTUMbIE IOKA3aTeIbCTBA U JIp.

C yyeToMm AaHHBIX TpEOOBAHMI 3aKOHA, a TAKXKE MOJOKEHUM cT. 73, 243
u 252 VIIK P® npencenarenbCTBYIOMMM JOJKEH 00ECIEUUTh MPOBEICHUE
cyneOHOro pa3ouparenbCcTBa TOJBKO B TpeAeiax MpeabsBICHHOTO
NOJACYAUMOMY OOBMHEHUS, IPUHUMATh HEOOXOAUMBIE MEPHI, HCKIIOYAIOIINE
BO3MOYKHOCTh O3HAKOMJIEHHUSI MPUCSDKHBIX 3acefaTesieidl ¢ HEeAOIyCTUMBIMU
JI0Ka3aTelIbCTBaMHM, a TakKe€ BO3MOXHOCTb HCCIEIOBAaHUS BOIPOCOB, HE
BXOJSIIUX B MX KOMIIETCHIIUIO, 1 CBOEBPEMEHHO pearupoBaTh Ha HAPYIICHUS
nopsiJika B CyJIeOHOM 3aceJaHuU YYaCTHUKAMH MPOIecca, MPUHUMATh K HUM
Mepbl BO3JIEUCTBUSA, TIpeaycMoTpeHHbie cT. 258 YIIK PO.

IIpeHnss cTOpOH B Cyne C Yyd4aCcTMEM IIPHUCSDKHBIX —3acenarernci
IPOBOJATCA B COOTBETCTBUM cO CT. 292 um 336 VIIK P® c yuerom
O0COOEHHOCTEW paccMOTpEeHUs Jiena Mo JaHHOW (¢opMe CyAONmpOU3BOJACTBA U
JUIIb B TIpeJeiax BOMPOCOB, MOMJICKAIIMX Pa3PEHICHUI0 MTPUCSKHBIMU
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3acenatensiMu. CTOpPOHBI HE BIpPaBE KacaTbCsl OOCTOSITEIBCTB, KOTOPHIC
paccMaTpHUBAIOTCSl TIOCJIE BBIHECEHHS BEpJUKTa 0€3 y4acTHs MPUCSHKHBIX
3acegaTresicil.

ObecrieueHne cOOMIOAEHUS MPOIEAYPHl NPEHUI CTOPOH BO3JOKEHO Ha
npeaceaTebCTBYIONIETO CY/IbIO.

BBuay aToro B cimydae, ecim CTOpOHAa B OOOCHOBAHHME CBOCH MO3WIIAU
CChUIAETCS Ha OOCTOATENIbCTBA, KOTOPHIC MOJICKAT PA3PEIICHUIO0 TOCIE
MPOBO3TJIAINICHUST  BEpAWKTa, JMOO HA JIOKA3aTeIbCTBA, IPU3HAHHBIC
HEJIOMMYCTUMBIMU I HE WCCIICIOBAaHHBIC B CyJAeOHOM 3acelaHuu, CYIbs, B
cooTBeTCTBUM C¢ 4. 5 cT. 292 VIIK P®, nomkeH OCTaHOBUTH TaKOTrO
y4acTHHKA TIPOIECCa U Pa3bsICHUTHh IMPHUCSIKHBIM 3acefaTessiM, 4TO OHU HE
JIOJDKHBI IPUHUMATh BO BHUMAaHHE JaHHBIE OOCTOATENIbCTBA MPH BHIHECEHUU
BEp/IMKTA.

Takoe ke pa3zbsiCHEHUE MPEACEAATENbCTBYIONMINI CyIbsl JOJDKEH CIENIATh
Y TIPU TPOU3HECEHU U HAITyTCTBEHHOTO CJIOBA, U3JIaras Mo3uiuu CTOPOH.

Mexnay TemM 3T TpeOoBaHUS 3aKOHA IPU PACCMOTPEHUU JTaHHOTO
YTOJIOBHOTO JieJla HEe ObUTH COOJIIOICHBI.

N3 mportokosia cyaeOHOro 3acellaHusi yCMaTpPUBAETCS, YTO B XOJ€
cyneOHOro pazOuparenbCcTBa, MPEHUM CTOPOH, MPU MPOU3HECEHUHU PEILIHK,
MOCJIEAHETO ClIOBa  MOJICYJUMOIO u HaIyTCTBEHHOTO cJl0Ba
npeAceaTeIbCTBYIONIETO  MOACYAMMBIM  X. W €ro  3alllUTHUKOM
CUCTEMATUYECKU JOIYCKaJuCh HapyuieHust TpeboBaHui ct. 252, 335, 336
VIIK P®, Ha 4To mnpeacenaTenbCTBYIONIMM HE BCErJa pearupoBaj, a B
HEKOTOPBIX CIIy4asX MO3BOJISIII CTOPOHE 3alIUThI BBIXOAUTH 32 PAMKH 3aKOHA.

Taxk, B x0o1€e cyaeOHOro pa3doupareabcTBa X. B MPUCYTCTBUU MPUCSIKHBIX
3acefaTesieil HEOJHOKPATHO 3asiBIsLI O TOM, YTO JOKa3aTeabCTBa B
OTHOIIEHUH ero c(pabpUKOBaIM COTPYIHUKH MPABOOXPAHUTEIHLHBIX OPTaHOB
Y TIPEABAPUTEIBLHOTO CIIEICTBUS.

[Ipu nmompoce B cyaeOHOM 3aceaHUM paHEE OCYXKICHHBIX H
OTOBIBAIOIMX HAaKa3aHUE YYaCTHUKOB MPECTYMHOIro cooliecTBa «Bumaist
lamraitue» J1.3., JA.JO., JI.V., a Taxke ornamenuu nokaszanuii J[.}O. u
UCCIIEIOBAHUM CTEHOTpaMM TeleOHHBIX Pa3roBOpoB X. C Pa3IUYHBIMHU
JUIaMH  TIOJICYJIMMBIMA, BOMPEKU TPeOOBAaHUSM 3aKOHA, B TMPUCYTCTBUU
MPUCSHKHBIX 3aceiaTesiel JOBOAWII JI0 WX CBEACHHUS, B TOM YHCIE MyTeM
BBIKPUKOB C MeECTa HEIONMyCTUMBIX (pa3, CBO€ MHEHHE OTHOCHUTEIHHO
MPaBIMBOCTH TIOKAa3aHUM JaHHBIX JIUI[ W TPEICTABICHHBIX MPUCSKHBIM
JIOKA3aTeNIbCTB, 3asBII O TOM, YTO TOKa3aHUsA CBUACTENHM Jajdud O]
MBITKaMU, TPEOOBAJI HE OCKBEPHATH UMA €r0 youtoro OpaTta, B HEKOPPEKTHOM
dbopMe TBITANCSA BBIACHUTH Yy MPEACEAATeIIbCTBYIONIETO CYIbH MPOIEAYPY
nonpoca cBuaetenss [, BbICKa3bplBajCsi O TOM, YTO OTJIAILICHHbIC
roCyapCTBEHHBIM OOBHHHUTENIEM CTEHOTPAMMBI €0 TeIe(hOHHBIX PA3TOBOPOB
C pa3IMYHBIMU A0OHEHTAMHU SIBIISIIOTCS «BPaHBEM CJIEACTBUSY, a CIEACTBUE HE
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BCE Pa3roBOPbI UM IPEICTABUIIO, B CBSI3M C UYEM MPEACEHATEIbCTBYIOIINM B
nopsake cr. 258 VYIIK PO emy oObSIBISINCH 3aMeUaHUs W OH
MPEAYNPEKIAICA O HEAOIYCTUMOCTH HAPYIICHUI 3aKOHA.

HecmoTpss Ha HEOTHOKPATHOCTh MMEBLIMX MECTO HAPYLIEHHWH 3aKOHA,
NOJCYAUMBI BO BpEMs CBOEro JONPOCA W HCCIEAOBAHMS TPU3HAHHBIX
noJlydeHHBIMU ¢ cobOmoenueM TpeboBanuii YIIK P® pokaszatenscTB B
NPUCYTCTBUM MPUCSIKHBIX 3acelareieil BHOBb JOIMYCTHJI BbICKA3bIBaHUS,
nopoyaliyde JI0Ka3aTelbcTBa MO JIeNy: YTO OH XOTel «OCTaHOBUTh
Oecrnpenen»; ITONPOLIEHHBIE MO JIeJy M PaHEE OCYKICHHbIE COYYaCTHUKH
WHKPUMHHHUPYEMBIX €My MPECTYIUICHUI €ro OrOBOPHJIM IOJ BO3JEHCTBHEM
COTPYJHUKOB IPABOOXPAHUTEIBHBIX OPraHOB; BO BpEMS 3aJCpKaHUS €My
HaJIeJIM MAaKeT Ha TOJIOBY M CHENaly KaKOW-TO YKOJI, OT YE€ro OH MOTEpsI
CO3HAHMUE M OYHYJICS Yepe3 MOJTopa Yaca yke B I'. Braaukaskase, a moTomy
OOHapy>KEHHbIE Y HEro MUCTOJIET C TIYIIUTENIEM U MOOUIIbHBIN TenedoH eMy
«IMOICYHYJIN» COTPYAHUKH NPABOOXPAHUTENBHBIX OPraHOB, KOI/1a OH ObL1 0€3
CO3HAHUS; OHU K€ BBIPBAIM y HETO KJIOK BOJIOC W IOJIOXKWIM UX B KapTy
r. BnagukaBka3za, yToObl c(haOpUKOBaTh 10Ka3aTEIbCTBA; 3AMMCHYIO KHHKKY
U JIpyTU€ U3bATHIE B €ro JOME MPEAMEThl U JOKYMEHTHI, B TOM YHCIIE
CaMOJIENIbHOE B3PBIBHOE YCTPOMCTBO B BHJE «IOsiCA CMEPTHUKa», €My
NOJKUHYJIM  COTPYJHUKM  IPaBOOXPAHUTENbHBIX  OpraHoB.  Takxke
NOJCYAUMBIM JOMYCKaJl BBIKPDUKM C MECTa U JOBOAWI JIO CBEACHHS
IPUCSHKHBIX 3aceaTeneil HHPOpMalHio, HE BXOASAIIYIO B KX KOMIIETEHIIHIO.

OpHako Ha JIOMYIIEHHBIE CO CTOPOHBI MOACYIMMOI0 HapyIIEHUs 3aKOHa
IIpEICEeIaTeIbCTBYIOIIMIA HE BCErJa pearupoBaj, YTO, KAK CIPABEMJIMBO
yKa3aHO B  allCJUBILMOHHOM  IIPEACTAaBICHUHM, OKa3aJl0 HE3aKOHHOE
BO3/ICICTBME Ha TMPUCSHKHBIX 3acelarejed W B JAJIbHEWIIEM Ha
(dbopMUpOBaHKE UX MHEHUS IO MTPEITIOKEHHBIM BOIPOCAM.

Bo Bpems mornpoca B IPUCYTCTBHM MPUCSIKHBIX 3acCENaTeseil CBUAETENs
[[. moaCcyIMMbIi KOMMEHTHUPOBAJ IOKAa3aHWsS CBUIETENS, BBICKA3bIBAs
COMHEHHE B UX MMPABIUBOCTH, a TAKXKE JIOMyCKaJl BRIKPUKU ¢ MecTa: «BoliHa u
B3pbIBBI  OyAyT  Bcerja, Tak KaKk  T[OCYJapCTBO  IMOJCPKUBAET
HECIPaBEUIMBOCTD. ..», MPEPEKaICs C MPEeACeAaTeIbCTBYIOIUM, Ha YTO
MpecelaTeIbCTBYIOUIMI B OUEPEAHON pa3 OrpaHUYMIICS TOJIBKO 3aMEYaHUeEM
NOJICYAUMOMY U Pa3bsCHEHUEM O HEJAOMYCTUMOCTH TAKOTO TOBEICHHUS.

B cBow ouepenb, aaBoKaT MOJACYIAMMOIO BO BpeMs HCCIEIOBAHMS
MPU3HAHHBIX CYJIOM JOMYCTUMBIX I0Ka3aTeJIbCTB B MIPUCYTCTBUU MPUCSHKHBIX
3acenarenedl  BBICKA3blBaJl COMHEHHS OTHOCHUTEIBHO IPEACTABISIEMBIX
JIOKa3aTeNIbCTB, MbITASACh HMX OMNOPOYUTh, KOIJAa 3asiBWJI O TOM, YTO B
npotokone obwsicka oT & deBpans 2013 r. mo MecTy XuTenbcTBa X.
OTCYTCTBYET  CJIOBO  «OIE€YaTaHO», KOTOpOE€  SBISETCA  «BBIIYMKOMN
OPOKypopa», B CBSI3U C 4YEeM MPEJCEeNaTeIbCTBYIOIUN BBIHYKICH OBbLI
Pa3bACHATH NMPUCSKHBIM 3acefaTeslsiM, YTO OHU HE JTOJDKHBI PUHUMATH BO
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BHUMAHWE 3TU 3asBJICHUA 3alllUTHUKA, & TAKXKE MPEIyNpEearl 3alllUTHUKA O
HEJIOMYCTUMOCTH TAaKOTO IMIOBENCHUS B CYJI€ C YYaCTHEM IPUCSKHBIX
3acegaTresicil.

Bo Bpemsa gompoca cBuzperenern X.M. m X.U., koTopble HE SBISUIUCH
MOJACYAVMMBIMU TI0 HACTOSIIEMY YTOJIOBHOMY JI€NTY, aJIBOKAT MOCTABUJI MEPEL
MEPBBIM BOMPOCHI O €ro MPUYACTHOCTH K momxory kade «Tymomne» u
ABJISUICS. JIM OH WIEHOM OPTraHW30BAaHHOW BOOPYKEHHOM rpymmsl «Maracy, a
nepes BTOPBIM — BOMNPOCHI OTHOCUTEIIBHO €r0 pPOJX B BOBJICUCHUH X. B
npectynHoe cooOmiectBo «Bumaitsit [Nanraitue» u naBan 1M CBUACTENb
yKa3aHus MoACYANMOMY Ha 1o pKoT Kade «Tyrmmomey.

B napymienune tpeboBanuii cr. 252, 334, yu. 7 u 8 cr. 335 VIIK PO
3allUTHUK BO Bpems pompoca ceugerens X.M. m nmomcymumoro X.A. B
IIPUCYTCTBUM IIPUCSKHBIX 3acelaTesie BBIACHSI Y CBUJIETENS BOIPOC O
HAJIMYUM JIMYHOTO OwW3Heca y MOACYJMMOTO M 4YTO TOT CTPOWI, a y
MOJICYAUMOTO — JaBai Ju TOT neHbru X.B. Ha oOydyenue B Erunte, XoTs 3TH
00CTOSITEILCTBA HE BXOAWJIA B TPEIMET JOKa3bIBaHUS IO ey, Ha YTO
MPEICENATENBCTBYIOIINN PEarupoBall HECCBOCBPEMEHHO U HE BCETIa CHUMAI C
oOCyXJeHUsI 3aJlaHHble BOMPOCHI, a T[IOHAYally JIMIIb OTPAHUYMIICA
Pa3bSICHEHUSIMU: TPUCSKHBIM 3aceaTelisiM — 4TOObl T€ HE MPUHHMAIU BO
BHUMAHUE OTBETHI CBUJICTEIS, AJBOKATy — O HEIOIMYCTUMOCTH BBISICHCHUS
TAHHBIX 00CTOSATEIILCTB.

Kpome TOro, 3amurTHUK B MPUCYTCTBUM NPUCSKHBIX 3aceaaTreieu
JIOITyCKaJl BBIKPUKH Cc MECTa, KOMMEHTHUPYS JICVCTBHS
IPEICENATENBCTBYIOIIETO, B CBSI3M C YEM MPEACEHATENIbCTBYIOIIMM 34
JOMYIIEHHBIE CO CTOPOHBI 3alllMTHUKA HAapYIICHUS TMOpsiaKa CyneOHOTO
3ace/laHus U HETaKTHYHOE TTOBEICHUE OOBSIBIISIINCH MPETyPEKICHUS.

Nmenn mecto HapyleHHs 3aKOHAa CO CTOPOHBI MOJACYAWMOrO U €ro
3aIUTHUKA U B XOJI€ BBICTYIUIEHUS B IPEHUSIX.

Tak, Bompeku TpeOOBaHUSIM 3aKOHOJATEIBCTBA, MPEABIBISEMBIM K
COAECPKAHUIO W TOPAJNKY BBICTYIUIEHHUS B MPEHUSAX B CYJI€ C Y4YacCTHEM
MPUCSDKHBIX — 3acelaresie, aJBOKaT B XOJE CBOETO BBICTYIUICHHUS B
MPUCYTCTBUM  TPHUCSHXKHBIX — 3acefaresied  NPUBOAWII  HOPMBI  IpaBa,
MPOLECCYAIbHBIE JOKYMEHTBI M JI0Ka3aTEJIbCTBA, OIEHKA KOTOPBIX HE
BXOJWJIAa B TIOJHOMOYHUS TPHUCSHKHBIX 3acelaresiel W KOTOpbIE HE
HCCIICIOBATIUCh C WX YYacTHEM, CTaBWJI IMOJI COMHEHHME JOMYCTUMOCTH
JIOKa3aTeIbCTB, IMPEJCTABICHHBIX MPUCSAKHBIM 3acelaresisaM, O00Cykaal
BOIIPOCHI  MPOLEAYPHl  MNPEABAPUTEIBHOIO  CIEACTBUS, AHAJIU3UPOBAI
noynoxkenus: ct. 167 YK P®, xoropas HE BMEHsUIach €ro MOA3AIIUTHOMY,
yTBEpXKJAasi, 4YTO CIEACTBUE HE CUYUTAET MNPECTYINHBIM W  YIOJOBHO
Haka3zyemMbiM MOpKor Kade «Tyimione», Mmo3ToMy MTPEKpaTHSIO YroJIOBHOE
JIEJI0; 3asBJSUI O TOM, YTO 3TO «...CJEICTBUE B3sUI0 U BOOPYXKHUJIIO TaKUM
opyxkuem» X.; PUCSIKHBIM 3aceaTesIsIM IEMOHCTPUPOBAIU HE TOT TeledoH,
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KOTOPBIN ObLT 00Hapy»keH 8 ¢eBpans 2013 r. y X. 1Moj MaTpacoM B €ro JIOMe;
0 JeJy HE TMpPOBEIW MOYEPKOBEAUYECKYIO DSKCIEPTU3Y OTHOCUTEIBHO
aBTOPCTBA PYKOIUCHBIX 3amuceid, OOHApPYKEHHBIX B JOMOBIAJCHUU X.;
3ammcka, oOHapyxeHHas B momoBnanenun y J[.1O., Hanucana He uMm u HE X.;
aHAJIM3UPOBAI OOCTOATENBCTBA YTrOJOBHOro aena B oTHowmweHuun [[.O., He
ABJISIIOIIETOCS TMOJCYAMMBIM TIO JaHHOMY Jielly; CTaBWJ TOJ COMHEHHUE
MPOUCXOXKJCHUE OOHApY>KEHHBIX B JoMme X. KapTel . BragukaBkaza c
MapuIpyTamMu JIBUKEHUS COTPYJHUKOB KOHBOMHOIO MOAPA3EICHUs, JIUCTOB
dbopmara A4 c TmeYaTHBIMH M PYKONHMCHBIMU 3aIUCAMU, OJOKHOTOB C
3amucsmMu, hpotorpaduil U APYTUX MPEIMETOB, TPU3HAHHBIX BEIIECTBECHHBIMU
JI0Ka3aTelIbCcTBaMH M0 JeNy, YTBEpKJas, UYTO ToCcyJapCTBEHHOE OOBHHEHHE
Hapsily C Ha3BaHHBIMHM BEIICCTBEHHBIMH JI0KA3aTEIbCTBAMU HE IPENXBSIBUIIO
MPUCSHKHBIM 3aCEaTENSIM CBEJIEHUS O OUJUTMHTOBBIX COCJIMHEHUSIX, B CBSA3H C
4eM NpeAceAaTeNbCTBYIOMINI HEOJHOKPATHO OCTAaHABIMBAJ 3alIUTHHUKA U
Pa3bACHJI €My BOIPOC O HEAOMYCTHMOCTH HApyIICHUN 3aKOHA, a TakKkKe
JOBOAWI JI0 CBEICHHS NPUCSKHBIX 3acel]aresied, YTO OHU HE JOJIKHBI
YUYUTBIBATh MPUBEACHHBIE OOCTOSATENHCTBA IPU BEIHECEHUH BEPIMKTA.

[lopoua wuccnegoBaHHBIE JAOKa3aTeNbCTBA MO JEINy W Hapylas
TpeOOBaHUs 3aKOHOJATEILCTBA, 3AIIMTHUK B XOJI€ BBICTYIUJICHUS B MPEHUIX
3aTparvuBaj BOIPOCHl MPOLECCYAIbHOIO XapaKTepa, KOrja aHaJIW3UpOBajl
MPECTABICHHBIA MPUCSKHBIM 3acefaTesIiM TeJIeOH U MOTYyUYCHHBIE B XOJC
€ro HCCIEOBaHMUS [OKa3aTelIbCTBa, YIOMUHAI O HaJU4YMM 3ampoca
cinenoBarens B OAO «Meradon» ot 18 ¢eBpans 2013 r. u orBeTa Ha Hero,
KOTOpbIE TPUCSKHBIM  3acelaTesisiM HE TMPEeAbSBIUIACH, (HAKTHYECKU
chOpMyIMpOBaB BBIBOJA O TOM, YTO TMPEIMETOM UCCIEIOBaHUS Ha
MpPEABAPUTEITLHOM CIIEICTBUM SBISJICS TeNePOH, HE MpUHAIeKAIUNH X. U
U3BATBHIA Yy HEro B XOJl¢ OOBbICKA, a MPUHAJICKAIUNA APYroMy JHILY, B
KOTOpOM M ObUIM OOHApYXEeHbI BUIeO(aiabl HAOIIOACHUS 32 MapUIPyTOM
MEPEABUKEHUS] COTPYIHUKOB KOHBOMHOIO MOJIpa3/IeJICHHs], OCYILECTBIISIBIINX
koHBoupoBaHue X.M. u apyrux oOBUHSEMBIX, a TAKKE€ ChEMKHU BEPXOBHBIX
cynoB Pecriyonuku Muarymetus u Pecnyonuku CeBepHas OceTus — AnaHus.

B Hapymenue tpedoBanuii 4. 8 ct. 335 u c1. 336 VIIK P® 3amuTHuK B
CBOEM BBICTYIUICHUHU TMPUBOJUI TAKXKE JIaHHBIE O JIMYHOCTHU MOJCYJIUMOTO,
KOTOpbIE€ HE BXOJWJM B MPEIMET JOKAa3bIBaHUSA MO eIy M HE SBIISUIUCH
HEO0OXOIUMBIMU JUISt YCTaHOBJICHUS OT/ICJIbHBIX MIPU3HAKOB
WHKPUMHUHUPYEMBIX €My MPECTYIIJICHUM.

OpnHako Ha 3TH HapyUIEHUS MPEJICEIATEeNIbCTBYIOUIMNA HE OTpearupoBal,
TEM CaMbIM MO3BOJIUB CTOPOHE 3alIUThl JIOBECTH JO CBEACHUS MPHUCSHKHBIX
3acenareyeil HEeJOMYCTUMYI0 WH(GOPMAIMI0 W 3apOHUTh B HUX COMHCHHS
OTHOCHUTEJIBHO 3aKOHHOCTH MOJy4YEeHUS JOKA3aTEIbCTB MO JETy.

Kpome Toro, 3ammrHHMK, oOpamasch K MPHUCSKHBIM 3aceaaTelisaM,
3asBUII: «BbI, IpUCsHKHBIC 3aceaTeld, MUCTOJIET, M3bIAThid 8 dheBpans 2013 .
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y X., HE BHUJEIU, TaK KaK OH HE ObUI MpPEACTaBIEH TrOCYAapCTBEHHBIM
OOBUHUTENEM Kak BEIIECTBEHHOE  [JOKa3aTelbCTBO», - a  Korja
IIPENCENAaTEIbCTBYIOIMNA OCTAaHOBWII 3alMTHUKA W MPEAYNpeal €ro o
HEJOIMYCTUMOCTH YIOMHHAHHUSl JIOKa3aTelIbCTB, KOTOpPbIE C Y4YacTHEM
NPUCSHKHBIX 3acefaresieldl HE MCCIIEI0BAIMCh, aIBOKAT MOBBIIIEHHBIM TOHOM
BBICKA3aJIC O HEOOXOAMMOCTH BO300HOBJIEHHUS CYAE€OHOIO CJEICTBUS U
UCCJIEJOBAHMSI ITINCTOJIETA.

Ho u mocne odepenHOro mpenynpexneHus IpeaceiaTeabCTBYIOMErO O
HEJOIYCTUMOCTH OOCYKJIEHHS MPOLIECCYaJbHBIX BOIPOCOB B IPEHUSAX
aJBOKaT CTall MPUBOJUTH pa3MEPHbIE XapaKTEPUCTUKH U3BATOIO y X.
NUCTOJIETA, IOCJIE€ 4Yero c(GOopMyJIupoBal BBIBOJ O TOM, YTO C TaKUM
IUCTOJIETOM, IIOMEIIEHHBIM 3a TMO0sSIC OpIOK, HEBO3MOXHO YIPaBITh
aBTOMOOUIIEM, XOTS KaKoro-ianoo CJIEICTBEHHOI'O NENCTBUS,
MOATBEPKIAIOIIEr0 WM ONPOBEPraroIIEero 3TH AOBOJBI 3aIUTHUKA, B TOM
YUCJIE CIEACTBEHHOIO JKCIEPUMEHTA, IO JeIy HE NPOBOAWIOCH U
JIOKA3aTeJIbCTB 3TOMY IPUCSIKHBIM 3aCEIATENSM HE IEMOHCTPUPOBAIIOCH.

Urnopupys  TpeOoBaHMs  3aKOHOJATENbCTBA W  HEOJHOKpATHBIC
pPa3bACHEHHs TPEACEAATENbCTBYIOIIET0 O HEAOMYCTUMOCTH HapyLIEHUN
3aKOHA B MPUCYTCTBUM MPUCSKHBIX 3aceaTesei, 3allUTHUK B XOJI€ CBOETO
BBICTYIUIEHHUS, IOPOYA UCCIEAOBAHHBIE C UX YYACTHUEM JJOKA3aTeIbCTBA U TEM
CaMbIM OKa3blBasi HE3aKOHHOE BO3/JEHCTBHME Ha MNPUCSKHBIX 3aceaaTesieH,
HEOJHOKPATHO Ipeajaral UM CaMUM CJENaTh BBIBOJBI O TOM, Kak y X. Mpu
cebe, B €ro aBTOMOOWIE U JOMa COOTBETCTBEHHO OKAa3aJUCh ITUCTOJIET,
B3pBIBUATOE BEILIECTBO, KapTa, PYKOMMCHBIE 3AMMCH, «IIOSIC CMEPTHUKA» M
IPUHALIEKAT JIM OHU €My, €CIIM OH B MOMEHT 3aJ€p>KaHMsI HaxOIWJICSA B
0ecco3HaTENbHOM COCTOSIHMM, M YTO BCE OOBMHEHHE X. OCHOBAHO TOJBKO Ha
JIOMBICJIaX TOCYJApCTBEHHOTO OOBUHUTENSA; a B pEIUIMKE 3asBWI, YTO
«...00BUHEHHE KaK XOTeJIO BBIBEPHYTh IMOKazaHus JI., Tak uX U
IOCTPOMJIO. ..», BBICKa3aB B OYEPEIHOM pa3 COMHEHHE B 3aKOHHOCTU M3BATHUS
y X. IUCTOJNETA.

B cBowo ouepenp, X. B X0A€ BBICTYIJIEHUSI B NMPEHUSX, B HapyUICHUE
TpeboBanuii cr. 292 u 336 VIIK P®, ananusupoBan oOOLIECTBEHHO-
MONMUTHYECKYr0 cuTyanuio Ha CeBepHoMm KaBka3ze, a Ttakxke Jomyckan
HEIMO3BOJUTEIbHbIE BBICKA3bIBAHMS, B TOM YHCIE TMOBBIIIEHHBIM TOHOM:
«...CIIEICTBUIO U OOBHMHEHHUIO MPOILIE YTO-HUOYIb MOJKUHYTh U OUYEPHUTH
YeJIOBEKa»; YTO y HEro «...rJaBHOE B 3TOH KU3HU — OBITh BEPYIOLIUM
YeJIOBEKOM»; IMHUCTOJIET €My «IOJACYHYIn»; «...B Pecrnybnmuke Wurymerus
UJET JCLIEBbIM Oecrpeneny; JaHHOE eI0 UMEET MOJIUTHUYECKYIO MOAOIUIEKY,
MOCKOJIBKY €ro MpecienyioT u3-3a crapuiero opara X.C., KOTOpPbII SBISICS
OMNITO3UIIMOHEPOM U KOTOPBIM HM B YEM HE BHHOBAT; 4TO M. €ro oroBopui,
TaK KaK €ro 3aCTaBWJI HaYaJIbHUK; YTO MIAPUATCKUN CYJI JTydllle pa3doupaeTcs B
KOHGIUKTHBIX cutyanusx; JI., X.B. u [I.A. moueMy-TO HE OTBETHIIU 3a Aady
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BBITOJIHBIX CJICJICTBHIO 3aBEJIOMO JIOKHBIX MOKa3aHUM; 3a CBOU 45 JIeT OH HH
OJIHOTO YEJIOBEKAa «...MaJbIleM HE TPOHY»; «...B PecnyOmnuke MHrymerus
MIPUHATO, KOT/1a OOJIBIIION OTpsJT 3a0eraeT B JIOM U BCIO CEMbIO BHITOHSIOT Ha
YJIHITY, KOTJa TPOU3BOIAT OOBICK»; a B PEIUIMKE 3asBWJI, YTO CIEIACTBUE
MPOCWJIO €Tr0 «B35ATh Ha ce0s MUCTOJIET, a BCE, UTO y OpaTa HalUIM J0Ma,
CKa3aTh, YTO 9TO €ro BEIIW», OOemas BBIMYCTUTHh €ro IOCJE MPOBEACHUS
OnuMmnuanpl, B CBSI3M C 4Ye€M NpeACeAaTeIbCTBYIOMINI BBIHYXIEH ObLI
HEOJHOKPATHO €r0 OCTaHAaBIMBAaTh M MPEAYNPEXIaTb O HEAOMYCTUMOCTH
TaKOTO poJa BBICKA3bIBaHUM, a TAKXKE JOBOJUTH JO CBEICHUS MPUCSHKHBIX
3acefaTesieil, YTO OHU HE JOJDKHBI YUUTHIBATH JaHHbBIE OOCTOSTENHCTBA MPHU
BBIHECCHUH BEPIUKTA.

Onnako  moacyaumbii  X. HE  BHSJI  OTUM  Pa3bIACHECHUSIM
MpEe/ICENaTEILCTBYIONIETO W B CBOEM MOCJIEAHEM CJIOBE B MPUCYTCTBUU
MIPUCSHKHBIX 3acefiaTesie B OYepeHOM pa3 3asBUJI, YTO YTOJIOBHOE JI€JIO B
OTHOIIICHHH €T0 «IPHUIyMaHO OOBHHEHHEM», YTOOBI OCTAHOBUTH OpaTa M €ro
OTOBOPUTH, UYTO €r0 YCHIMWJIM C IMOMOIIBIO YKOJIa, TPUBE3IM B H30JISTOP
BPEMEHHOTO  COJACp)KaHWs, TIJA€ TNbITAIM, a NOpu  TPOU3HECCHUHU
npeceaTeILCTBYIOIIMM HAMYTCTBEHHOTO CJIOBA JOMYCKal BBIKPUKU C
MecTa.

HecMmoTpss Ha MHOTOYMCIICGHHBIE UM CHCTEMAaTUYECKHUE HapYILICHUS
TpeOOBaHUM 3aKOHOJATENLCTBA M TMOpSJAKa B CyJAeOHOM 3acelaHuw,
JOMYIIEHHBIE TOACYIUMBIM U €T0 3alllUTHUKOM B MPUCYTCTBUU MPUCSHKHBIX
3acefaTenieil, TpeAcCeAaTeNbCTBYIOMMM HE TPUHSUI K HHAM  BCEX
npeaycMoTpeHHbix cT. 258 VIIK P® Mep B03ACHCTBUS, HCKIIHOYAIOIIUX
BO3MOKHOCTh O3HAKOMJICHUS MPUCSIKHBIX 3acenaresieil ¢ HEAOMyCTUMbIMHU
JIOKa3aTeIbCTBAMH W OOCYXKJICHHMS BOIPOCOB, HE BXOIAIIUX B HX
KOMIIETCHIIMIO, OTPAHUYHUBIINCH JIMIIb MPEPHIBAHUEM PEUU MOJCYIUMOTO U
€ro 3allMTHHUKA YXK€ MOCJe TOro, KaKk OHM JOBEJIM J0 CBEACHUS MPHUCSHKHBIX
3aceaaTeneil He03BOJICHHYIO0 HH(POPMAITHIO.

Takum 00pa3oM, TPUBEICHHBIE OOCTOSITEILCTBA CBUIETEIBCTBYIOT O
TOM, UTO, XOTS TMPECENaTebCTBYIONMA B  OOJBIIMHCTBE CIy4acB
HEOJHOKpPATHO TIpephIBaJl peub aJBOKaTa M €ro mnoA3almuTHOro X. |
Npu3bIBall MPUCSHKHBIX — 3acefaTelell HE MNPUHUMATh BO  BHHUMAaHHUE
BBICKA3bIBAaHUSI CTOPOHBI 3aIlUTHI, OJIHAKO H3-3a MHOYKECTBAa HapYIICHUH,
JOMYIICHHBIX X. W €ro 3aldTHUKOM B CyJA€OHOM 3acelaHuu, KOTOpbIE
CyneOHas KOJUIeTHs IPU3HAET CYIIECTBEHHBIMU, Ha TIPUCSKHBIX 3aceaaTeiei
OBLJIO OKa3aHO HE3aKOHHOE BO3JCHCTBHE, KOTOpOE, KaK CIIPaBEJIUBO
YTBEPKIAETCS B  aNCJUSIIUOHHOM  NPEACTaBICHUM, IMOBIUJIO  Ha
dbopMupoBaHHEe MHEHHUS IPHUCSHKHBIX 3aceaaTesie, uX OSCIpPUCTPACTHOCTh H
OTPa3WJIOCh Ha COJICPYKAHUU OTBETOB HA MOCTABJICHHBIE TIepe]l HUMU BOIIPOCHI
P BBIHECEHWH BEPIUKTA, KOTOPBIM HE MOXKET OBITh MPH3HAH 3aKOHHBIM,
O0OBEKTHUBHBIM H CTIPABETUBHIM.
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OOOCHOBaHHBIM  SABJISIETCSI  YTBEP)KJEHUE aBTOpa AaNeJUIAIIMOHHOTO
MPEICTABICHHUS 0 HECOOTBETCTBUU HaIyTCTBEHHOTO CJIOBa
npeaceaaTenbcTBytomero tpeodosanusm ct. 340 VYIIK PO, mockonbky B
NpUOOIIEHHOM K MaTepuajiaM Jejla M[HUChbMEHHOM TEKCTE JaHHOTO
HAIyTCTBEHHOTO CJIOBA OTCYTCTBYET U3JIOKEHUE MO3UIIMM 3aIUTHI MO JICIY,
pa3bACHCHHE TIPUCSKHBIM  3acelaTeliiM, Kakhe U3  O0OCTOATEIbCTB,
JIOBEJICHHBIX JI0 HX CBEICHUS B HapylIeHUE TPEOOBAaHUN YIrOJIOBHO-
MPOIIECCYAIbHOTO 3aKOHA, OHU HE JOJKHBI YYHUTBHIBATH MNPHU BBIHECEHUH
BEp/IMKTa, a TaKXKe HE pa3bsICHEHO NPaBO Ha OTIbIX MPUCTKHBIX,
npeaycmotrperHoe 4. 3 cr. 341 VIIK P®, u nopsaok BHECEHHs MOMPABOK U
UCITpaBJICHUI B BOPOCHBIH JIUCT B CIy4ae UX HAIAYUSL.

[Io »TuM npUYMHAM B CBSI3U C JOMYUICHHBIMHU CYIIECTBEHHBIMU
HapylIEHUSIMA  YTOJIOBHO-TIPOLIECCYAIbBHOTO ~ 3aKOHA  OINpaBJaTelIbHbIN
MPUTOBOP TOJJICKUT OTMEHE, a JIeJI0 — HaNpaBJICHUI0 Ha HOBOE CyaeOHOe
pazOupaTebCTBO B TOT K€ CYJ B MHOM COCTaBE CyJIei CO CTaauu CyAeOHOro
paszOupaTenbCcTBa.

Onpeoenenue Ne 205-A11Y15-4cn

JAACHHUIIVIMHAPHASA KOJUIET'UA

1. [ucuMiinHapHoe B3bICKAHUE B BH/IE€ JIOCPOYHOI0 NMpPeKpAleHUs
MOJIHOMOYHIi Cy/IbH HECOPA3MEPHO COBEPIICHHBIM Cy/Ibeil HApyUIeHUSIM.

Pemenuem kBanmdukanuonHoit kojuieruun cyaen Kypranckoit obmactu
Ipe/CTaBICHUE HUCHOJHSAIOUEro ob0s3aHHOCTH Tpenceaarens Kypranckoro
o0JacCTHOTO CyJa W TOCTaHOBIIeHHWE coBera cynei Kypranckoi oOmactu
ynosnetBopeHbl. Cynbs paiionHoro cyaa Kypranckoir o6mactu P. 3a
COBEpILIECHUE TUCHUIUIMHAPHOIO MPOCTYIKA MPUBJICUEHA K AUCLMIUIMHAPHOM
OTBETCTBEHHOCTH B BHJI€ JOCPOYHOTO MPEKPAIIECHUS MOJTHOMOYUHN CYIbH C
JUIIEHUEM CeIbMOT0 KBaJIU(UKAIIMOHHOTO KJlacca.

OTMeHsisT  pelieHue KBIM(PUKALIMOHHOMN KOJUJIETUH Cyzieu,
JucuuniauHapHas KOJUIETHST B PEUIEHUMM OTMETHIJIA, YTO IUCUUILIMHAPHOE
B3bICKAHUE B BHUJE JIOCPOYHOIO MPEKPALIECHUS MOJHOMOYHMA CYyAbH MOXKET
HajaratbCsli Ha CYJbl0 B HCKIIOUHUTENBHBIX CIydyasX 3a CYIIECTBEHHOE,
BUHOBHOE, HECOBMECTMMOE C BBICOKUM 3BaHUEM CyAbM HapyLIEHUE
nonoxkennit 3akona Poccuiickoit @enepanun ot 26 utons 1992 r. Ne 3132-1
«O craryce cynei B Poccuiickoit ®enepanun» U (W) KOJEKCa CyAEHCKOM
3TUKH, B TOM 4YHMCJIE€ 3a HapylIICHHE YKAa3aHHbBIX I[IOJOKEHUW IpHU
OCYLIECTBJICHUH MPABOCYUs, €CJIM TaKOE HAPYILIEHHE MOBJIEKIO HCKaXEHUE
IOPUHLIMIIOB CYIONPOU3BOJCTBA, TIpy0oe HapylIeHHE I[paB Y4YaCTHHUKOB
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mporiecca, CBU/JIETEIIbCTBYET 0 HEBO3MOXHOCTH MPOIOJIKEHUS
OCYILECTBJICHUSI CYJIb€M CBOUX IMOJHOMOYMI M YCTAHOBJIEHO BCTYIIMBIIUM B
3aKOHHYIO CHIIy CyI€OHBIM aKTOM BBIIIECTOSIIEH CyAeOHOW MHCTAHLIUUA WU
CyIeOHBIM aKTOM, MPHUHSATBIM TIO 3aSBICHUIO 00 YCKOPEHHH PacCMOTPEHHS
nena OO0 O TPHUCYKICHUM KOMIIGHCAIMM 3a HApYyIICHWE TIpaBa Ha
CYJIONIPOU3BOJICTBO B Pa3yMHBIN CPOK.

Koncrurynmonnsiii Cyn Poccuiickoit @enepanny B MOCTAaHOBICHUH OT
20 uronst 2011 1. Ne 19-1T ykazan, 4To B3aUMOCBSI3aHHBIC MOJOKEHUS MMl. 1 1 2
cr. 3, m. 1 cr. 8, m. 1 cr. 12' 3akona Poccuiickoit ®eneparmu «O craryce
cyneit B Poccuiickoii @enepanum», ct. 19, 21 u 22 ®denepaibHOro 3aKoHa
«O06 opranax cynerickoro coo6miectBa B Poccuiickoit deaeparuu» — 10
CBOEMY KOHCTUTYLUHMOHHO-TIPABOBOMY CMBICIIy B CHCTEME JIEHCTBYIOLIETO
MIPABOBOTO PETYyJIUPOBaHUS — HE TMPEIINOIaratoT IPHUBICUCHUE CYIbH K
JUCLHUIUIMHAPHOW OTBETCTBEHHOCTM B BHUJE JOCPOYHOrO MPEKpalleHus
MOJIHOMOYHM CYJIbU 32 caM (PaKT MPUHATUS HE3AKOHHOTO U HEOOOCHOBAHHOTO
Cy/1IeOHOrO0 aKTa, €CIM OHO OOYCJIOBJICHO CYACOHOM OIIMOKOM, SBUBIICHCS
CJIEJCTBUEM B TOM YHCJI€ HEBEPHOM OIEHKHU JOKa3aTEIhCTB MO ACIy JH00
HEMPaBWIHHOTO MPUMEHEHHUS HOPMBI TMpaBa, U €CJIM JIONYIICHHBIE CYyIbeil
HapyIIeHUs 3aKOHA HE HOCST CUCTEMAaTUYECKOTO XapaKkTepa, He 00yCIOBICHbI
HAMEPEHHBIM OTCTYIUICHUEM OT OOIICNPU3HAHHBIX MOPATbHO-ITHYECKUX
HOPM U HE JUCKPEIUTUPYIOT CYACOHYIO BJIACTh.

JlocpouHOEe MpeKpaneHue MOJHOMOYMM CyJlbU Kak HaubOojee cypoBas
Mepa JUCUMIUIMHAPHOW  OTBETCTBEHHOCTH, BJEKyIas 3HAYUTEIIbHbBIC
HETaTUBHBIE TMOCIEACTBUS [JISl CYJIbH, KOTOPBIM JIMIIAETCS BCEX TapaHTHUH,
CBSI3aHHBIX CO CTATyCOM CYJIbH, BKJIIOUasl MoJjararoiieecs eMy npu yJIajJleHUH
B OTCTaBKYy €KEMECSYHOE MOKMU3HEHHOE COAEPKaHUE, MOKET UMETh MECTO B
TEX Cy4asiX, KOTrJa UCUEpIaHbl BCE UHBIE CPEJICTBA BO3JACHCTBUS Ha CYHbIO,
HalpaBJICHHbIE Ha MPEAYyNPEeXACHUE [aJbHEUIINX HAPYUIEHUH C €ro
CTOPOHBI, JIMOO KOT/Ia JOMYIIEHHOE CYyAbel HapyIICHHE MOIPHIBAECT JOBEPHE
K Cy/JIcOHOM BJIaCTH U HE JIaeT OCHOBAHUM PacCUUTHIBATH HA I0OPOCOBECTHOE
U MpodheCcCUOHAIBLHOE BBHITIOJTHEHUE MM OOSI3aHHOCTEH CyAbHM B OYyIyIIEM.
COOTBETCTBEHHO, TaKas CaHKIMS, KakK MpeaynpexiacHue, Ipu3BaHHAs
OKa3bIBaTh JUCIUIUIMHUPYIOIIEE BO3JICUCTBHE HA CYIbIO C  IEJbIO
coxpaHeHHMs  OajlaHca  MEXIy  OTBETCTBEHHOCTBbIO Cyle U  uX
HECMEHSIEMOCThIO M O0ECIEUEeHHEM CTaOUIIBLHOCTU CYIEHCKOro KopIryca,
MO3BOJISIET HMCIIOJB30BaTh JIOCPOUYHOE TNPEKpalleHue TOJHOMOYUN CYJIbU
JIVIIb B KQUECTBE UCKIIKOUYNUTEIBLHON MEPBI BO3ICUCTBUS.

KBamudukanmonnoit  koyeruerr  cyneit  Kypranckoit — obnactu
JTUCHUIUIMHAPHBIM POCTYIIKOM, OCITYKHUBIIIUM OCHOBAHHEM JJIsl HAJI0XKEHUS
Ha P. NHCHUIUIMHAPHOTO B3BICKAHUS B BHUAE JIOCPOUYHOIO MPEKPAIICHUS
MOJTHOMOYHUM CYJIbU, TPU3HAHBI CJIIEIYIOIINE HAPYILICHHUS:
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BpydeHUE Komuu npuroBopa ocyxiaeHHsiM L. u IIl. ¢ HapymeHuem
yctaHoBiieHHOro cT. 312 VIIK P® cpoka, a Takxke nepenada yroJioBHOTO
nena B otHomeHuu II. u L. B otmen cymeOHOro AenOnpou3BOACTBA C
HapyILIEHUEM YCTAaHOBJICHHBIX CPOKOB;

U3TOTOBJICHHUE OMPE/EIICHUs 00 OCTaBICHUH UCKOBOTO 3asBiIeHHs M. 6e3
JNBUKEHUS C HAPYLIEHUEM CpOKa, ycTaHOBJIEeHHOro cT. 134 I'TIK PO;

HEOOOCHOBAaHHBIM OTKa3 B YJOBIETBOpeHHMH XopmaTaiictB B. u K. o
CHIKEHHHM pa3Mepa TOCYJapCTBEHHOW MOUUIMHBI MPU MOJa4€ HMCKOBBIX
3asiBJICHUII M HEOOOCHOBAHHOE BO3BpALIEHUE B CBSI3M C ITHUM HCKOBBIX
3asBIICHUI;

MPEAOCTABIECHNE HEJOCTATOYHOIO CPOKa Il YCTPAHEHUS HEIOCTAaTKOB
IIpY I10J1a4€ UCKOBBIX 3asBieHUl B. u E.;

U3TOTOBJICHUE TTPOTUBOPEUMBBIX CYJCOHBIX PEIICHUH M0 TpakIaHCKOMY
neny no ucky b. k b. 006 onpeneneHnn mecrta KUTEIbCTBA peOCHKA B YaCTU
HEMEIJIEHHOTO MCIIOJIHEHUSl PEIIeHUs, B CBs3U ¢ 4eM b. HeoOOCHOBaHHO
MPUBJIEKAJICS K a[IMUHUCTPATUBHOM OTBETCTBEHHOCTH;

HEOOOCHOBaHHAss OTMEHA IIOCTAHOBJIEHHUS MHPOBOTO CyIbH O
npusiieyeHn: JI. K aAMUHHACTPATUBHOM OTBETCTBEHHOCTH MmO 4. 1 cT. 12.8
KoAII PO B cBsA3M ¢ HCTEYEHHEM CPOKA JABHOCTH.

BbiBOJ KBaMM(PUKAIMOHHOW KOJUIETMU CyJE€d O TOM, YTO B JIaHHOM
cllydya€ UWMEJO MecTo Trpy0oe, CHUCTEMAaTHYEeCKOE U  CO3HATEJIbHOE
HecoOJoJIeHne cyabeil P. mpoueccyalbHbIX U MaT€pUAIbHBIX HOPM IpaBa,
caenan 0e3 yueta oOCTOSTENbCTB U XapaKTepa COBEPUICHHBIX HAPYIIEHUMN, UX
MOCJIC/ICTBUM, CTENEHW HApYIICHUS TpaB W CBOOOA TPaKIaH, SBISETCS
HEOOOCHOBAHHBIM.

JucuuminHapHas KOJUIETHMS B PELICHUH TakKe OTMETWJIA, 4YTO
nercTBuTenbHO cyaber P. B orHomenun 1. u 11, BeiHECEH OOBUHUTEIBHBIN
npuroBop 15 wurona 2015 r., Komusg KOTOpPOro BpyYE€HA OCYKICHHBIM,
HaXOJAIIMUMCS TOJT CTpaXkei, ¢ HapyuieHueM mnoJjioxxenuit ct. 312 VIIK PO
30 uronst 2015 r. IIpu >TOM KBaMM(PHUKAITMOHHON KOJIJIETHEH HE yYTEHO, YTO
HapylIeHUE CPOKa BPYUYEHHUS KOMUU MPUTOBOpA SIBJISICTCS HE3HAYUTEIHLHBIM
(BoceMb CYyTOK), ¢ ydyeToM mnojiokeHud 4. 2 cT. 128 VIIK P® xomnus
IIPUTOBOpaA J0JKHA ObITh BpyueHa He no3anee 22 utons 2015 r. YcraHoBUB,
yto P., B Hapymenue TpeboBanuii WHCTpyKuMM 10 CylIeOHOMY
JEJONPON3BOACTBY B PAMOHHOM CyZA€, Ilepelaja yrojJOBHOE [IEJI0 B
otHomenun II[. B ormen npenompousBoiactBa cyga 10 wrons 2015 r.,
KBATM(PUKAIIMOHHASL KOJUIETHSI HE OTMETHIIA, YTO TIPH STOM OBUTH HAPYIIICHBI
MpaBa OCYKACHHBIX WX JPYTUX JUILI.

VYkazaB, 4To omnpeneiaeHrue 00 OCTaBICHUH MCKOBOIO 3asBieHus M. 6e3
JIBH)KEHUSI C TMpeJIokeHueM B cpok g0 1| wmrons 2015 1. ycTpaHuTh
HEJIOCTAaTKU U3roTOBJIEHO cyabel P. 22 urons 2015 r., To ecTh ¢ HapylLIEHHEM
YCTaHOBJICHHOTO 3aKOHOM CpOKa, KBalU(UKAIIMOHHAS KOJUIETHUS OCTaBHIIA
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0e3 BHHMaHUS TO OOCTOSITENBCTBO, YTO M. B yKa3aHHBIH B ONpEEICHUU
CpoK, TO ecThb 10 1 mrons 2015 r., HeIOCTATKM OBUIM YCTPAHEHBI M MCKOBOE
3asBJICHHUE MPUHSITO K IPOU3BOJICTBY CyAa.

Brinecenue cyaweir P. ompexpenenuii 00 oTKa3e B YJIOBIECTBOPEHUU
xonmaraucts B. m K. 0 cHmeHuM pasMepa roCyJapCTBEHHOW IONUIMHBI U
ONPEAECICHUM O BO3BpPATE WCKOBBIX 3aABJICHUM YKA3aHHBIM JIMIIAM HE
MPOTUBOPEUYUT HOPMaM TPaXAAHCKOTO MpoleccyalbHOro 3akoHa. OHH
BBIHECEHBI B TMpelieNlax CYJAEHCKOr0 YCMOTPEHHUS, MOTHUBBI MPHUHSITHIX
pEeUIEeHU B HUX U3JI0KCHBI.

Tor ¢akt, 4dYTO Ha3BaHHBIC OMNPEACICHUS OTMEHEHBI CYJAOM
aneJUIAIIMOHHON WHCTAHIMKM B CBSI3M C HWHOM OILIGHKOM 0OCTOSTEIHCTB,
MMEIOLIMX 3HAYCHHE IS Jea, HE MOYKET CIYKUTh OCHOBAaHUEM [IJIS1 BBIBOJA
O COBEPIICHUH CY/Ibe TUCIUIIMHAPHOTO MPOCTYTIKA.

Urto kacaercs onpeaesieHuid 00 OCTaBICHUN UCKOBBIX 3asiBieHui B. u E.
0e3 IBMKEHHS U O MPEJOCTABICHUH CPOKA JJIsi YCTPAHEHUsI HEJIOCTATKOB, TO
OHM TaK)X€ BBIHECEHBI B IpeJeiax cyaeckoro ycmorpenus. Jlosoasl P. o
TOM, YTO OHA NPU BBIHECEHHHU OMNPEIACICHUN CUUTAIA NPEAOCTABICHHBIE
CPOKH PAa3yMHBIMM C YYE€TOM MECTAa >KUTEIbCTBA 3aABUTEIICH, XapakTepa
HEJIOCTATKOB, MOJICKAIINX YCTPAHEHHUIO, & CPOKHU MEPECHUIKU HAPYIIEHBI HE
10 €€ BUHE, HE ONPOBEPTHYTHI.

[lo rpaxmanckomy neny mo ucky b. x b. 00 ompeaenennn mecra
KUTEIBCTBA PEOCHKA MO OKOHYAHWU PACCMOTPEHHUs Jieja Obljla U3rOTOBJICHA
pPE30JIOTUBHAS 4YacTh CYJE€OHOro peueHus, B KOTOPOM YKa3aHO Ha
oOpalieHre pernieHusT K HEeMEIJCHHOMY UCIOJHeHH0. B martepuanax
IPaXIAHCKOTO JieJla MMEETCS MOTHBHPOBAHHOE CYIEOHOE pellleHue, e
COJIEPKUTCS aHAJIOTUYHAs 3alUCh O HEMEMNJICHHOM HCIOJHEHUU penieHus. B
TO € BpeMs K MarepuajgaMm JUCIUIUIMHAPHOTO MPOU3BOJICTBA MPUOOIICHA
KOIHUA CyZeOHOTO perieHus, B KOTOpor HeT ykazanusi 00 stom. Kak nmoscauna
P., aT0 mpowuzonuio B pe3yiabTaTe TEXHUYECKOW OIMMOKH, KOTOpas Oblia
HCTPABIICHA B TOT K€ JCHb.

Takum oOpa3zoM, mpu OTHpaBiIeHUU MpaBocyaus P. nelcTBUTENbHO
JOMYCKAJIUCh CJIydad HENPaBWIHLHOTO TNPUMEHEHHUS W HApYIICHUS HOPM
MaTepUaIbHOTO U MPOIIECCYATbHOTO MpaBa, OJTHAKO OHU OBLIN €AMHUYHBIMU,
HE HOCUJIM CUCTEMHOI0 XapaKTepa.

Hanuuue npuBeeHHBIX CYAeOHBIX OMMOOK U APYTUX HAPYIICHUH HOPM
mpaBa, HE OTHOCAIIMUXCSI K TpyObIM, HE  CBHJACTECIBCTBYET O
MPEHEOPEKUTEIHHOM OTHOIIEHWH Cyabu P. K CBOMM JOMIKHOCTHBIM
00s13aHHOCTSIM ¥ O HEBO3MOKHOCTH OCYIIECTBJICHHS €10 TOJITHOMOYHM CYIbU B
JNAIbHEUIIIEM.

BriBog kBanmUKAIMOHHON KOJUJIETMHM CyJIed O TOM, 4TO cynabei P.
COBEpIIEH  JUCHUIUIMHAPHBIA  NPOCTYINOK,  BIEKYIIUHA  IPUMEHEHHE
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UCKJIFOYUTEIIbHOM MEpbl BO3JEHCTBUS B BHJIE JOCPOYHOTO MPEKpaIlCHUs
MOJIHOMOYHM CyZIbH, 0OOCHOBaHHBIM MPU3HATH HEJIb3SI.

JucuuminHapHOE€ B3bICKAHME B BHJE JOCPOYHOTO IPEKPALICHUS
MOJIHOMOYHI CYJbM B JTaHHOM CJIy4ae HECOPa3MEPHO COBEPUICHHBIM CYIbEH
P. Hapymienusm.

C ydeToM mNpuBEICHHBIX OOCTOSTENHCTB JlUMCIUIUIMHApHAS KOJUIETHUS
MpUIUIa K BBIBOJY O TOM, YTO MIPUMEHEHUE AUCHUILUIMHAPHOTO B3bICKaHUS B
OTHOUIEHMH P. B BUAE JOCPOYHOIO MPEKPALIEHUS IMOJTHOMOYUN CYyIbH
SBIISIETCS. HEOOOCHOBAaHHBIM. B CBsI3U ¢ 3TUM pelieHue KBaIU(PHUKAITMOHHOM
KoJuteruu cynei Kypranckoit 001acTy MOIe)KUT OTMEHE.

Pewenue Ne J[K'15-62

2. IlosHOMOYMSA [elCTBYWINEr0 CyAbH MOIYT OBITh JOCPOYHO
NpeKpalleHbl JHMIIb 32 COBEepLICHHE AUCHUILIMHAPHOIO IPOCTYIKA,
KOTOPbIl HOCUT UCKJIIOYUTEIbHbIN XapaKkTep.

Vkazom Ilpesnnenra Poccuiickoin @Peneparum [I. HazHaueHa Ha
JTOJKHOCTH cynbu BepxoBHoro Cyaa PecnyOnuku Xakacust 6€3 orpaHudeHust
CpOKa IMOJHOMOYMI, €l ObUI MPUCBOEH YETBEPTHIM KBaTH(PUKALMOHHBII
KJIACC CYJbHU.

C mpencraBiieHHEM O AOCPOYHOM MPEKPALIEHUU MOJTHOMOYUHN CYIbU B
KBATU(UKAMOHHYIO KOJUIETHIO CyJed oOpaTwics u.0. TpeaceaaTens
BepxosHoro Cyna Peciy6nuku Xakacust /1.

[ToBomOM 1111 BHECEHMS MPEACTABJICHMS SBWJIACh CIpaBKa BepXxoBHOTo
Cyna Pecnybnukm Xakacusi O TPOBEICHHOW CIY>KEOHOW TMPOBEpPKE IO
xanobam P., mocrynuBmuM mipencenarento BepxoBHoro Cyna PecnyOmiuku
Xakacusi ¥ B KBATH(PUKAIMOHHYIO KOJUIeTHto cyaeil Pecriybnuku Xakacus.

B o6ocHoBaHue cBo€il MpochObl aBTOP MPEACTABIECHUS COCaNICA Ha TO,
YTO MpPHU PACCMOTPEHUM amneJIIUMOHHOM *kano0bl P. B cocraBe cyneOHOM
KOJUJIErWH 10 rpaxkaaHckuM aeinaM BepxoBaoro Cyna PecnyOnuku Xakacus B
HapyueHue nojoxenuu 1. 2 4. 1 cr. 16 I'TIK P® yugacrBoBana cynps I1. Ona
J0JKHA OblIa 3aBUTh CAMOOTBOJ IO TOM MPUYUHE, YTO OJTHOM M3 CTOPOH B
rpaxaanckoM aene obi10 3A0 «Cy, yupeautenem kotoporo Obu1 orer Y., ¢
KOTOpbIM cyAbsi II. Ha mepuox paccMOTPEHHS aneUISIIUOHHOW >KajmoObl
COCTOsJIa B 3apErUCTPUPOBAHHOM Opake.

Kpome Toro, B mpencraBieHnn ykazaHo, uyto Y. (cBekop) ObLI
pykoBoauteneM nepBudHon npodcoro3znoit opranuzammu AO3T «Cy.

[To mueHnuto u.o. npencenarens Bepxosuoro Cyna Pecny6nuku Xakacus
JI., Tpu yKa3zaHHBIX BbIIE OOCTOSTENBCTBAX TIpaXKJAaHCKOE JIeJI0 B
aneJUIIIMOHHON HHCTaHIIMHU ObLIIO PACCMOTPEHO HE3aKOHHBIM COCTaBOM CY/Ia.
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KBanmudukannonnas Kosuieruss CyJned mpuluia K BBIBOAY, YTO
W3JIOKEHHBIC BBIIIE JTOBOABI MPEACTABICHUS HAIUIM CBOE MOATBEPKICHUE,
OHM CBHUJETENBCTBYIOT O COBeplIeHHH cyabed II. aucnumimHapHOTrO
POCTYIKA.

[Ipu »sToM kBanu(UKAIMOHHAS KOJJIETHS CyAed ykasaiga, dTO
nomnyiieHHble cyabeit Il HapyineHus 3akoHa SBISIIOTCS TPYOBIMH, OHH
NOATBEPKIAEHBl ~ IMOCTAaHOBJIEHWEM  npe3uauyma  BepxoBHoro  Cyna
PecnyOnuku Xakacus M CBUACTEIBCTBYIOT O €€ HEOPEKHOCTH TIpH
OCYULIECTBJICHUU MPaBOCYIUs, MPEHEOPEKUTEILHOM OTHOLUIEHUU K CBOUM
CITy’KE€OHBIM 00SI3aHHOCTSIM.

[Ipn HanoxeHuu Ha II. HaHHOTO BHAA JUCUMIUVIMHAPHOTO B3BICKAHUS
KBAIM(PUKALMOHHASL KOJUIETUS CyIe Hapsay C TSHKECThIO AUCIUTUIMHAPHOTO
IPOCTyNIKA ywia JaHHble, Xapakrepusytommue cyapto II., B TomM uwmcie
ocyxxJieHue ee pogHoro Opata II. mo mpuroBopy ropoJckoro cyaa M padboTy
ee mya Y. u orua Y. B KOMMEPUYECKUX CTPYKTYypax.

B xanobe II. mpocuna OTMEHHUTh pELIEHUE KBaJU(PUKAIUOHHON
KOJUIETUM  CyAeH, 1moJyiaras, 4YTO OHO SBJISIETCS HE3aKOHHBIM U
HEOOOCHOBAaHHBIM.

[Io ee mHeHuto, KBaJM(UKAUMOHHAs Kojulerus cyxaed PecnyOnuku
Xakacusi HENpPaBOMEpPHO Mpulia K BBIBOJLY, YTO IMPU PacCMOTPEHUU
aneJUIILMOHHOM >KaJl00bl OHA JTOJKHA ObLIA 3asiBUTH CAMOOTBO/I.

B 1O *e BpeMs OHa ykasajla Ha OTCYTCTBHE y HEE€ OCBEIOMJIEHHOCTH O
TOM, YTO Ha MEPUOJ PACCMOTPEHHMS IPAXKIAHCKOrO Jiejla B aneUILHMOHHON
MHCTAHIIMU Cy/I0M, B COCTaBe KOTOPOI0 OHAa MpUHUMasa yyacTtue, Y. (CBeKop)
oo coyupenuteneM 3A0 «C», KOTOpoe OBLUIO JHUIIOM, YYacCTBYIOIIUM B
IPaKJAHCKOM JieJie, U PYKOBOJIWTEIEM HOPUAMYECKOTO JULA — NEPBUYHOU
npodcoro3noit opranmuzanuu AO3T «Cy.

OTu 00CTOATENbCTBA CTAJIM €M W3BECTHBI IIOCIIE PacCMOTPEHUS
IPaKJAHCKOIO Jieja B ale/UIIMMOHHOW WHCTAHIMM B XOJ€ NMPOBEICHHOU B
OTHOUIEHUU HEe CITyKEOHOU MPOBEPKHU.

Korna ona yyactBoBasia B COCTaBe CyJia aneJUSIIMOHHON UHCTaHLIMH, €1
JIOCTOBEPHO OBLIO M3BECTHO JUIIbL O ToM, uTo Y. (cBekop) padboran B 3A0
«C» no 2003 roma. BnocnenctBuu oH npoposikui padorath B OO0 «VY».
[locnennee OOCTOSTENHCTBO M yyacTue ee Myxka Y. B KOMMEpPYECKHX
CTPYKTypax OHa yKa3ajia B aHKeTax, 3arnojHeHHbIX €10 B 2010 u 2011 ronpax,
KOTJa pelasicss BOIPOC O HAa3HAYEHUHU €€ HA JOJDKHOCTh CYJIbH TOPOJCKOTO
cyna u cyapu Bepxosaoro Cyna PecriyOnuku coOTBETCTBEHHO.

I1. B »xanobe cocnamach Takke Ha TO, YTO Yy HEEe HET HHUKAKHUX
B3aMMOOTHOIICHUH C OCYKJIEHHBIM OpaToM.

Otmensis pemnieHne KBaau(UKAIIMOHHOW Kojuieruu, JlucuurmimuHapHas
kojuierusi BepxoBHoro Cygna Poccuiickoit @enepanuu B CBOEM PEUIEHUU
yKa3ajla, 4TO HEJb3sl COTJACUThCA C JOBOJAMH, HA KOTOpBIE B PELICHUU
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CChUlaeTcs KBalu(UKAIMOHHAs Koyuierus cyned PecnyOnuku Xakacus B
0o0OCHOBaHME BBIBOJIA O coBepuieHUd cyabedl [IlI. pucuumiIMHapHOro
MPOCTYTKa. B pemiennn ykazaHo, 4TO IPU paCCMOTPEHUH TPAXKIAHCKOTO JIeIa
B aNeJUIALIMOHHOM MHCTAHIIMM OHA JOJDKHA ObUIA 3asBUTH CAMOOTBOJ B CHILY
TpeboBarmii m. 2 4. 1 cr. 16 TTIK P®, tak kaxk Y. (cBekop) ObuI
coyupenutenem 3A0 «C», KoTopoe OBUIO JIMIIOM, YYacTBYIOIIUM B
rpaxaanckoMm gnerne. Ilpm sTom KBanmupuKaMOHHAS KOJJIETUS CyAeH
PecnyOnuku Xakacusi He TpUHsTIa BO BHUMaHue A0BoAbI 1. o ToM, 4To oHa
He 3Hasa o0 Hamuuuu akuuid y Y. (cBekop) B 3AO «C» u o ero pabore B
po(COI03HOM OpraHu3aly B HACTOAIIEE BPEMH.

[Ilo MHeHHI0O KBAIM(PUKAIIMOHHON KoJuleTMH cyjaed PecrnyOnuku
Xakacusi, cynpa II. gomxHa Oblla NPUHATH pasyMHbIE MEpbl B IEJSAX
noyiydeHus: uHdopmaiuu 006 UMYIIECTBE U MaTepUATbHBIX UHTEPECax WICHOB
CBOEH CEMbU B COOTBETCTBHUM C MOJIOKEHUsIMU yacTu 4 cratbu 6 Kojekca
CyI€VCKON ATUKHU. J[MCIUIIIMHApHAs KOJUJIETHSI CUMTAET HECOCTOSATEIIbHBIM
JTaHHBIN BBIBOI.

Cornacno crarbe 3 Kojekca CyaeiCcKON 3TUKH K YI€HAM CEMbU CYAbH
OTHOCSITCSL CYNpyr, CymOpyra, pOJUTENd, IETH, 000N Apyrol OIu3KMii
POJICTBEHHMK, MPOKUBAIOIINUNA COBMECTHO € cynabeil. Takum oOpazom, Y.
(cBekop) He sIBIsiETCS POACTBEHHUKOM I1. OH He MPOXKKUBaJI COBMECTHO C HEH
U HE SBJISJICS YWICHOM €€ CEMbH.

N3 xonuu TpynoBoit kHKKH Y. (cBekop) cieayeT, uto oH ¢ 2003 roxa
1o Hacrtosiee BpeMs siBisieTcs paboTHuKoM OO0 «¥Y». Otu xe cBeaenus 1.
yKazajla B aHKeTe MpeTeHJeHTa Ha JOJDKHOCTh CyAbH. Takxke HeoOX0IuMo
YYUTBIBATh U TO 00cTOATENHCTBO, 4T0 OO0 «Y» HE SBISIOCH CTOPOHOM B
IPaXKIAHCKOM JIEJI€.

Bwmecre ¢ tem Il. mpu3Hana, 94To OHa JOCTOBEpHO 3Haja o padore Y.
(cBekop) B 3A0 «C» 1o 2003 ropa.

[Ipu Gomnee THIATENHHOW OIEHKE JAHHOTO OOCTOSITENILCTBA C YUETOM
ocBegoMiieHHOCTH 0 pabore Y. (cBekop) B OO0 «¥Y» mpu paccMOTpeHUH
IPaKJAHCKOTO Jiella B CyJle aneUIALMOHHON HMHCTAHLMHM KOJUIETHAJbHBIM
coctaBoM cyja Il. momkHa Obuta mpeamnosiaraTh, YTO UMEETCS BO3MOKHOCTh
BO3HUKHOBEHUS KOH(IUKTa HUHTEPECOB.

YuutbiBas Bce 00CTOSATENbCTBA, JUCIMIUIMHAPHAS KOJUIETHSI MOJaraer,
YTO JUCUUIUIMHAPHOE B3BICKAHME B BHUJIE€ JOCPOYHOTO MpEKpalieHus
noiHoMouui cyapu I1. HeoOX0oaMMO MpU3HATH HECOPa3MEPHBIM XapaKTepy U
TSYKECTU COJIESTHHOTO.

[I. He OpuIa AOKJIATYMKOM TO JACINYy U TMPEACceNaTeIbCTBYIONUM
KOJUIETMM, B KOTOPOM OHA MpPUHHMalIa Yy4YacTHUE TMPU PACCMOTPEHUU
IPaXKIAaHCKOTO JieJia B aneJUISIIIMOHHON MHCTaHIuu. OHa HEe UMella HUKaKOil
3aMHTEPECOBAHHOCTU B UCXO/IE JE€a.
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[Ipu stom JlucuunimHapHas Kojuierus yuia, yTo Il. MojmoXuTenbHO
XapakTepusyercs 1o padoTe.

JucuuniuHapHas KOJUIETHUS TMOCYMTalla HEOOXOJUMBIM OCTaBUTh 0e€3
BHUMAaHWS WHBIC JaHHBIE — CYIUMOCTh OpaTta u paboTy Myka M CBEKpa B
KOMMEPYECKHUX CTPYKTypax, — Ha 4YTO COCJIAJach JOMOJHUTEIBHO B CBOEM
pelieHny KBadupUKalMOHHAs Kojulerus cyaei PecryOmukm Xakacusi, Tak
KaK 3TH OOCTOATENHCTBA HAXOIATCSA 3a MpeAeIaMH MPEACTaBICHUSA, OHU HE
OTHOCSTCS K PELICHHI0 BOMpoca O HalWYuU JUOO  OTCYTCTBUHU
JACHUIUIMHAPHOTO TPOCTYNIKA © €ro TSHKECTH € TOYKM  3PEHUS
HCKJIFOUUTEIBHOCTH.

KoJuzerns B CBOEM PEIICHHH OTMETHIIA TAKKe, 4TO COMNIAcHo Im. 5 cr. 12°
3akona Poccuiickoit @enepanuu ot 26 urons 1992 r. Ne 3132-1 «O cratyce
cyaen B Poccutickon denepanumn» NOJHOMOYMS IEUCTBYIOIIETO CYAbU MOTYT
OBITh JOCPOYHO TMPEKpaleHbl JUIIb 32 COBEPIICHHE IUCHUILIMHAPHOTO
IIPOCTYIIKA, KOTOPBIA HOCUT UCKIIFOUUTEIIbHBIN XapaKTep.

Pewenue Ne J[K15-55

PA3BACHEHUA 110 BOITPOCAM,
BO3HUKAIOIIUM B CYJJEBHOM NPAKTUKE

BOITPOC. Bo03M0xkHO JHM B3bICKAHHE ¢ HENOCPeIACTBEHHOI0
NPUYMHHATENS Bpeaa CTOMMOCTH HeO00XOAMMBIX /AJIsi BOCCTAHOBJICHMS
aBTOTPAHCIIOPTHOIO CpPeACTBa AeTalieil, y3J10B M arperaroB 0e3 ydera
H3HOCA MNpHM BbIOOpPe MNOTEpHEeBIIMM CIOCO0a BO3MELICHUS Bpeaa,
NPUYMHEHHOT0 TPAHCHOPTHOMY CpPeACTBY, IyTeM OpPraHu3aluv H
OILIATHI BOCCTAHOBUTEJIBHOI0 PEMOHTA MOBPEXKICHHOI0 TPAHCIIOPTHOIO
CpeACTBA HA CTAHUMHM TEXHHMYECKOro OO0C/IYKMBAHHMS, C KOTOPOH Yy
CTPAXOBUIUKA 3aKJIIOYEH 0T0OBOP O PEMOHTE TPAHCIOPTHOIO CPEACTBA B
paMKax J0roBopa 00s13aTeJibHOr0 CTPAXOBAHMS ?

OTBET. B coorBercTBUM ¢ ab3ameM BOCBMBIM CT. 1 dDenepalibHOTO
3akoHa ot 25 ampenst 2002 1. No 40-d3 «O6 00s13aTeTbHOM CTpaxOBaHUU
TPaKJAHCKONW OTBETCTBEHHOCTH BJAJCIBIEB TPAHCIOPTHBIX CPEICTBY»
(mamee — 3akon 00 OCAI'O) goroBop 0053aTEIBHOTO CTPAXOBaHUS
TPaKIAHCKONW OTBETCTBEHHOCTH BIAJCNIBIICB TPAHCIOPTHBIX CPEACTB —
JIOTOBOp  CTpaxOBaHWs, IO KOTOPOMY CTPaxOBIIMK O0O0s3yeTcs 3a
OOYCJIOBJIEHHYIO JJOTOBOPOM ILJIaTy (CTPaXxOBYIO MPEMHIO) TPU HACTYILJICHUU
PETyCMOTPEHHOTO B JOTOBOPE COOBITHS (CTPaXOBOTO Cllydas) BO3MECTHTH
MOTEPIICBIIMM TIPUYMHECHHBINH BCIICJICTBUE 3TOTO COOBITHS BpEa WX JKH3HHU,
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3I0POBBIO WJIM UMYIIECTBY (OCYIIECTBUTH CTPAXOBYIO BBHIILJIATY) B Mpeiesiax
OTIPEJICTICHHON JJOTOBOPOM CYMMBI (CTPaxOBOM CYMMBI).

CrpaxoBas cymma, B Ipejiesiax KOTOPOW CTPaxOBIIMK MPU HACTYILIICHUU
KQKJOTO CTPaxoBOro ciydyas (HE3aBHCHMMO OT MX YHUCJIa B TEYEHHE CpPOKa
JNEUCTBUS JI0roBOpa 0O0SA3aTENBHOTO CTPaxoBaHUs) 00A3yeTcsl BO3MECTHUTH
NOTEPIEBIINM TPUUMHEHHBIA BPEJ, COCTABISET B YACTH BO3MEILECHHS BpPE/a,
NPUYUHEHHOTO HMYIIECTBY Kaxjaoro mnotepresiiero, 400 Teicsu pyOseit
(momm. «6» ct. 7 3akona 06 OCAI'O).

Pacxoapl, mOHECEHHBbIE TOTEPHEBIIUM B CBSI3M C HEOOXOAUMOCTHIO
BOCCTaHOBJICHUS [IPaBa, HAPYIIECHHOIO BCJIEACTBUE MPUUMHEHHOTO JOPOKHO-
TPAaHCIOPTHBIM  TPOUCHIECTBUEM  Bpela,  MOAJekaT  BO3MELICHUIO
CTPaxOBIIMKOM B MpeJeiax CyMM, YCTaHOBJIEHHBIX cT. 7 3akoHa 06 OCAI'O
(m. 4 ct. 931 'K P®, ab63a11 BocbMoii cT. 1, ab3ary niepBbiii . 1 cr. 12 3akona
00 OCATIO).

B cuny m 15 cr. 12 3akona o6 OCAI'O BosmelieHue Bpena,
IPUYMHEHHOIO  TPAaHCIIOPTHOMY  CPEACTBY  HOTEPIEBIIEr0,  MOXKET
OCYUIECTBJISTHCSA MO BBIOOPY MOTEPHEBUIErO MYTEM OpPraHU3alMi U OIUIATHI
BOCCTAHOBUTEIBHOTO PEMOHTA MOBPEXICHHOIO TPAHCIOPTHOTO CPEACTBA Ha
CTaHI[UU TEXHUYECKOr0 OOCITYKUBAaHHUS, C KOTOPOU Yy CTPaxXOBUIMKA 3aKIIOYEH
JIOTOBOp O PEMOHTE TPAHCHOPTHOTO CPEICTBA B paMKax JOroBopa
0053aTENBHOTO CTPaxOBaHUs, JUOO IMyTEM IMOJYYEHHsS] CYMMBbI CTpPaxoBOH
BBIIUIATBl B KAacce CTPAXOBUIMKA WJIM MEPEUYHUCICHUS CYMMBI CTPaxoBOH
BBIIJIATHl HA OAHKOBCKHI CYET NOTEPIEBLIETO (BBITOJONPUOOpETATENS).

[Tpu »TOM He3aBUCUMO OT TOro, Kakod crnoco0 BO3MEIEHHUs Bpela
u30paH NOTEPIEBIINM, CTOMMOCTh BOCCTAHOBHUTEJIBHOIO PEMOHTA
NOBPEXICHHOTO TPAHCIIOPTHOIO CPEJCTBA OINPEAEISIETCS ¢ YYETOM H3HOCA
NOJUIEXKAIINX 3aMEHE JIETaJel, Y3JI0B U arperaroB TPAHCIIOPTHOIO CPEACTBA
(a63arr BTopoit . 19 cr. 12 3akona 06 OCATO).

Pa3smep mnojmexamiero BBIIUIATE IOTEPIEBIIEMY CTPAaXOBILIMKOM WM
NpUYMHHATENIEM Bpea yuepoa HauuHas ¢ 17 okrsa0ps 2014 r. onpenensiercs
TOJBKO B COOTBETCTBUM ¢ EIWHON METOAWMKON OmpeneneHus pasmepa
pacxoJ0B Ha BOCCTAHOBUTEJIbHBIM PEMOHT B OTHOIIEHUH MOBPEKIECHHOTO
TPAaHCIOPTHOTO  CPEACTBAa,  yTBEpKIAeHHOM  LleHTpasbHbIM  OaHKOM
Poccuiickoit @enepaunu 19 centsiops 2014 r. Ne 432-11 (nanee — Enunas
METOJINKA).

Takum o0pa3oM, MOTEPIEBIIMI BIpaBe TpeOOBaTh CO CTPaXOBOU
KOMIIAHUH, SIBISIOLICICS CTPaxOBIIMKOM MO 00s3aTEIbHOMY CTPaXOBaHHUIO
IpaKJaHCKOM OTBETCTBEHHOCTH NPHYMHUTENS BPENA, BBIILUIATHI CTPAXOBOIO
BO3MEIIICHUS B TIpeJieiaX CyMM, MPeayCMOTpeHHBIX ¢T. 7 3akona 00 OCAT'O
(400 TeICSTY pyOIIEit).

B cnywae, eciii CTOMMOCTb PEMOHTA IPEBBIIIAET YKa3aHHYIO BBIILIE
cymmy yiiep6a (400 Teicsy pyOsei), ¢ TpUUYUHUTENS Bpela MOJJICKUT
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B3BICKAHUIO JIOIIOJIHUTENIbHAs CyMMa, PacCUMTHIBAEMAs B COOTBETCTBUM C
EnvHONM METOIUKOMN ¢ y4ETOM M3HOCA NMOMJIEKAIINX 3aMEHE JACTANICH, Y3II0B U
arperaToB TPAHCIIOPTHOI'O CPE/CTBA.

JIaHHOMY  Pa3bACHEHUIO  KOPPECHOHIMPYIOT W Pa3bsCHEHMS,
conepxkamuecs B . 11 m 13 mocranonenus Ilnenyma BepxosHoro Cyaa
Poccuiickoit ®enepanuu ot 23 urons 2015 r. Ne 25 «O npumeHeHuun cygamu
HEKOTOPBIX MOJIOKEHUH paszena | gactu nepsor ['paxagaHCKOro kKomekca
Poccniickon @enepanuu» u B 1. 28 nocranoieHus [lmenyma BepxoBHOro
Cyna Poccuiickoit @eneparuun ot 29 sHBaps 2015 r. Ne 2 «O npumeHeHUH
CyAaMH 3aKOHOJATENIbCTBA 00 005S3aTEJIbHOM CTPAXOBAHUU TPakJaHCKON
OTBETCTBEHHOCTH BJIAJICIIBLIEB TPAHCIIOPTHBIX CPEACTBY.

IHPAKTUKA MEXIYHAPOJIHbBIX TOI'OBOPHBIX OPI'"TAHOB

B cuny n. 10 nocranosnenus IInenyma BepxoBHoro Cyaa Pocculickoit
®enepaunn ot 10 oktss0pss 2003 1. Ne 5 «O nmpumeHeHuu cynamu oOuiei
IOPUCIUKIINY OOIIENPU3HAHHBIX MPUHIUIIOB U HOPM MEXIYHAPOJHOTO ITpaBa
U MEXKIyHAapOAHBIX J0roBOpoB Poccuiickonn denepaunn» «TOJIKOBAHHE
MEXIYHAPOJHOIO JIOTOBOpa JOJDKHO OCYIIECTBIATHCS B COOTBETCTBUHU C
BeHckol KOHBEHIIMEN O MTPaBe MEXIYHAPOIHBIX JOTOBOPOB 0T 23 mas 1969 r.
(paznen 3; cr. 3-33). CornacHo 1. «b» 4. 3 cT. 31 BeHckoli KOHBEHLIMH MpU
TOJIKOBAHUU MEXKIYHAPOJHOIO JI0rOBOpa HapsiAy C €ro KOHTEKCTOM JOJDKHA
YUHUTBIBATBCS MOCIENYIOLIasl IMPAaKTUKAa NPUMEHEHHs JOroBOpa, KOTOpas
YCTaHaBJIMBAET COTJIAIICHUE YYACTHUKOB OTHOCUTEIIBHO €TI0 TOJKOBAHMS.

[Ipaktka  MEXIyHapOAHBIX  (MEXKIOCYJAapCTBEHHBIX)  OPTaHOB,
KOHTPOJIMPYIOIIMX HCIIOJIHEHHE TOCYJapCTBAMU MEKIyHAPOJAHO-TIPABOBBIX
00s3aTeNbCTB B cdepe 3ammThl MpaB W CBOOOJ 4YEJIOBEKAa, KOTOPHIE
PELyCMaTpUBAIOTCS. B MEXAYHApOJHOM  JOTOBOPE,  yCTaHAaBIMBAET
COrJIallleHHE YYaCTHUKOB TAKOI'O JOTOBOPA B OTHOILIEHUH €T0 IPUMEHEHHUS.

B wmemsix »¢@dekTuBHON 3amuThl MpaB M CBOOOJ YeJNOBEKa CyJam
HEOOXOJAMMO TPH PACCMOTPEHUH AJIMHHHCTPATUBHBIX, TPAKIAHCKHX EI,
Jel MO pa3pelIeHUuI0 SKOHOMHUYECKHX CIIOPOB, YIOJOBHBIX W HMHBIX JAEl
YUUTHIBATh IpaBOBBIE MO3ULINH, chopMyIupOBaHHbIE
MEXTOCYAapCTBEHHBIMU JOTOBOPHBIMUA OPTraHaMHU.
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B cghepe aomunucmpamueno-npasoevix omuouienuil, a maxice 6 cghepe
paccmompenus 0el 00 AOMUHUCIPAMUBGHBIX NPAGOHADYUIEHUAX

[IpakTrKa MEXIyHAapOIHBIX JOTOBOPHBIX opranoB OOH
KoMHTeT 110 NpaBaM ue/I0BeKa”

Coobmenue: K. npomus Januu. Coobmenne Ne 2001/2010.
Coobpaxenus mpuHsATh KomuTeToM mo npaBam yesnoBeka (naiee — Komwurer)
1 anpensa 2015 r.

Tema coobwenus: 0TKa3 B MPEIOCTABICHUHN I'PaXXIaHCTBA MMOCPEACTBOM
HaTypaJIn3alnH.

Bonpoc cywecmea: ipaBo Ha paBHYIO 3allMTY 3aKOHA.

IIpaBoBbie nmo3unuum Kommrera: Komurer HamommHaer, yto cT. 26
[Takra mpexycMaTpuBaeT OTAEIBHOE NPABO 3alpeuiarb JUCKPUMUHALHIO I10
3aKOHY WJIM Ha MpaKkTUKE B JIO00M 00JacTH, KOTOpas pPErylnupyercs Hu
3alMIIAETCS  TOCYHapCTBEHHBIMH  OpraHaMd, M 4YTO  IPUMEHEHHUE
3aKpeIUIEHHOr0 B CT. 26 llakra mnpuHIMIEG HEIUCKPUMUHALIMM —HE
OrpaHMYMBACTCA TPETYyCMOTPEHHBIMH IlakToM mpaBamm’. Ilpn mpuHATHH
CBOET0 3aKOHOJIATENbCTBA TOCYAApCTBO-YYACTHHK JOJDKHO  COONIONATh
TpeboBanue crT. 26 [lakta 0 TOM, YTO €ro copepX aHue HE JIOJKHO OBITh
IUCKPUMUHAIMOHHEIM® (11. 7.2 CooOpaKeHuit).

Komurer Hanomuuaet, 4yto HU [1akT, HU MEXTyHAPOAHOE MPABO B LIEIOM
HE CcoOIepXkaT KOHKPETHBIX KPUTEPUEB IPEAOCTABICHHUS TI'PaKJAHCTBA
NOCPEACTBOM HaTypaJlM3alMi U YTO rocyJapcTBa CBOOOJHBI CAMOCTOSITEILHO
BBIHOCUTD PEIICHHE MO TAKUM KputepusM”. OHAKO, NPHHUMAS U PHMEHSS
3aKOHOAATENbCTBO, BJIACTH TOCYIAapCTB-YYaCTHHUKOB JOJDKHBI COOJIONATDH
npaBa 3asiBUTENIEH, 3aKpervieHHble B cT. 26 Ilakra. Komurer HamomuHaer B
CBI3M C O3TuUM, uTo cT. 26 Ilakta Tpebyer pasyMHOrO0 U OOBEKTHBHOTO
00OCHOBaHUS, a TAaK)K€ 3aKOHHOM LEIM MPOBEACHUS Pa3IU4Mil B CBA3M C
OCOOEHHOCTSIMM TOTO WJIM APYTOro JIMLA, KOTOpPbIE MEPEYUcIeHbl B CT. 26

! KoMHTeT 1o mpaBaM 9enoBeKa ACHCTBYET HA OCHOBAHHH MEXIyHApOMHOrO MAKTa O
FpaXAAHCKUX M TOJMTUYECKUX MpaBax oT 16 nekalOps 1966 r. (manee — Ilakt) u
®akynbraTuBHOro nporokona kK I[lakry. Poccuiickas ®denepauus sBiIseTcs y4aCTHUKOM
ATUX MEXIYHApOJHBIX JIOTOBOPOB M B KauecTBe rocyaapcrpa-npojoixarens Coroza CCP
npu3HaeT KommeTeHluio KomurTera monydaTh W paccMaTpuBaTh COOOINEHUS JIHII,
HaXOJIAIINXCS MO/ €€ FOPUCAUKITNEH, KOTOPhIE YTBEPKIAIOT, YTO OHU SBIISIIOTCS KEPTBAMU
HapyleHus rnonoxxenui Ilakra.

2 Cm. 3aMeuanue obmero mopsimka Ne 18, . 12.

3 CM. coobmenne Ne 172/1984, Bpexc npomus Hudepiaroos, cooOpakeHHs 0T 9 ampers
1987 r., m. 12.4.

* Cm. coobmenne Ne 1136/2002, Bopsos npomug Ddemonuu, cOOOpaKeHns oT 26 HIONs
2004 ., 1. 7.4.
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IakTa °, BKIIOYAs «HHOE OOCTOSITEIBCTBOY, KaK, HAIPUMEp, MHBATHIHOCTH
(. 7.3 CoobpakeHuii).

Ounenka KomureroM (pakTHYeCKHX 00CTOSATENLCTB Jena: Komurery
MPEACTOUT PEUIUTh BONPOC O TOM, HAPYIIWJIO JHM TOCY/IapCTBO-YYACTHHK
cT. 26 IlakTa B pe3ynbTare 0TKa3a B MPEIOCTABICHUN aBTOPY OCBOOOKICHUS
OT BBIMIOJIHEHUSI TPEOOBAHUSI B OTHOIICHUHU aTTECTAI[UU IO JTATCKOMY SI3BIKY
I uened ero Harypaim3auud. KoMuTer oOTMedaer, 4YTO aBTOp He
ocnapuBaeT TpeOOBaHME O MOJTBEPKICHUM BJIAJCHUS SI3BIKOM I IIeJIeH
HaTypaJM3alliy B 11€JIOM, HO JIMIIb B YaCTH €r0 MPUMEHEHHUS MPOU3BOIHHBIM
WM TACKPUMHHAIIMOHHBIM 00pa3oM. ... B KOHTEKCTe MaHHOTO COOOIIEHUS
ATO 03HayaeT, yTo Komurer AomkeH u3ydaTb BOIPOC O TOM, TPOU3BOAUIOCH
JM pacCMOTPEHHE 3asiBJICHUS aBTOpa Ha MPEJOCTABICHUE €MY HCKIIIOUECHHS
KOMIIETEHTHBIMU ~ JaTCKMUMU  OpraHaMu TakuM  o0pa3oM,  KOTOPBIiI
rapaHTUpOBaJ IPaBO aBTOPA HA PABEHCTBO MEPE]l 3aKOHOM M PaBHYIO 3allUTY
3aKoHa 0e3 Kakou-11bo0 auckpumuHaiuu (m. 7.2 CooOpakeHui).

Komurer ormeuaer, yTo xanoba aBTopa Ha TO, YTO OTKa3 oOpamiaThes C
HUM KakK C JIMIOM, CTPaJalolIMM TCUXWYECKUMU PAaCCTPOMCTBAMU U HE
CIOCOOHBIM K OOYYEHHIO, U TEM CaMbIM MPHU3HATH HEOOXOJIUMOCTh
OCBOOOKJICHUSI €ro OT BBIINOJHEHUS TPeOOBaHUS O BIAJCHUU S3BIKOM,
KOTOpO€ MPETYyCMOTPEHO B 3aKOHE, SBISETCA TUCKPUMHUHAIIMOHHBIM aKTOM.
Komuter oTMeuaer, 4To aBTOp XOJaTailCTBOBajl 00 OCBOOOXICHUU €r0 OT
TpeOOBaHUsI B OTHOIIEHUU MPEICTABICHUS J0KA3aTEeIbCTB BIAJICHUS TaTCKUM
A3bIKOM Ha OCHOBe mn. 3 pasgena 24 «PyKoOBOIAIIMX NPHUHIIUIIOB
Hatypanu3auun». K ero 3asBieHno npuiarajiuch MEAUIUHCKUE 3aKITIOUCHMUS,
CBUJIETEJIbCTBOBABIIIKE O TOM, YTO B TO BPEMS OH CTPaJiall OCTPHIM IICHX030M
CO CIYXOBBIMH TaJUTFOLMHALIMSAMU U MAPAHOUIHBIMU UJEIMH, TOBPEKICHUEM
TOJIOBHOTO MO3ra, OJMNU30aMU yMEPEHHOM W TSOKEIOM JECIPECcCUH,
MOCTTPAaBMATUYECKUM CTPECCOBBIM pPACCTPOMCTBOM, MPOSBISIBIIMMCS B
U3MEHEHUH JTUYHOCTH, a TaKXKe Pa3IMYHbIMH (U3MUYECKUMU MATOJOTUSIMU B
dopme Oosieil B 000MX KOJEHSX, PECHUPATOPHBIX MPOOJIEM, UCKPHUBICHHS
MO3BOHOYHMKA M  BpPOXIEHHOro remunapesa. Ilocie  momydeHus
MepBOHAYAIILHOTO O0TKa3a 5 okTs0pst 2007 r. 3asBJICHUE U COMPOBOIUTEIIbHAS
JOKyMeHTalusi Obuin  mepeaanbl  MunuctepctBoM B KomwuteT 1o
HaTypaiu3ainuu aatckoro IlapiameHTa, KOTOPBIM OTKJIIOHWUJI ATO 3asiBIICHHUE
22 mas 2008 r. Ognako Komurer ormevaer, 4ro nucbMo MuHHCTEPCTBA, B
KOTOPOM aBTOPY COOOIIAIoCch 0 penieHnn Komurtera mo HaTypaliu3aluu, HE
COJIEP’KUT HUKAKUX CBEJCHUIN O MPUHUUMHAIBHBIX TPUUMHAX TAKOTO OTKa3a.
B nocnenyromux nucbMax, KOTopble MUHUCTEPCTBO HAIMPABIISIO B OTBET Ha
MpOChOBI aBTOpa TMEPECMOTPETh MPHUHATHIE 10 HEMY peIICHUs, TaKXKe
OTCYTCTBOBaJIO  Kakoe-Tubo 00OCHOBaHHME OTKaza B TMpocbde 00

® Cm. 3aMeuaHue o6mero nopsiaka Ne 18, . 13, u bopzos npomus Icmonuu, myHkt 7.3.
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OCBOOOXJEHUH €ro OT BBIINOJHEHUS TpeOOBaHUs, MPOINHUCAHHOIO B
«PykoBoasiux npuHUMNax Hatypanuzauuny (1. 7.4 CoobpaxeHuii).

KoMuteT cunrtaert, 4To rocyaapcTBO-y4acTHUK HE IPOJIEMOHCTPUPOBAJIO,
YTO OTKa3 B IMPEIOCTABICHUU OCBOOOXKIEHHUSI ObLT OCHOBaH Ha Pa3yMHBIX H
OOBEKTUBHBIX MpUYMHAX. MUHHCTEPCTBO HE CMOIIIO MOAPOOHO H3JIO0KHUTH
npuyuHbl pemienus Komurera mo Hatypanusauu oTKa3aTh B Ipock0e aBTopy,
NOCKOJIbKY pabora KoMurera Benach B 3aKphITOM pexume. B cooTBeTcTBUM €
NPEICTAaBIEHUEM  CaMOIr0  TOCYAapCTBa-y4acTHHKA  IOJOXKEHUE 00
OCBOOOXJICHUU OT BBHITIOJHEHHS YCTAaHOBJICHHOTO TPEOOBAHMSI OTKPBITO IS
TOJIKOBaHUS, a MPAaKTHKa €ro NPUMEHEHHs OINpelnessyach OONbIIMHCTBOM
rojiocoB wieHoB Komurera mo Harypanu3aluu B JHOOOW JAHHBII MOMEHT
BpemeHu. Kpome Toro, orcyrcTBMeé MOTHBOB YIOMSHYTOIO PpELIEHHS H
TPAHCHAPEHTHOCTH IPOLEAYPBl €ro IMPUHATUSA KpalHE OTrpaHUYMBAJIO
BO3MOXKHOCTH ~ aBTOpa B  IUIAHE  IIPEACTABICHUSA  JOINOJHUTEIBHON
JOKYMEHTAIMM B MOJAEPKKY €ro MpochObl, TaK KaK OH HE 3HaJ MCTHUHHBIX
OPUYUH OTKa3a M OOLIMX TEHJIECHUUH B OTHOIICHWU NPUHATUS PELICHUN
KomureTom mo HaTypanu3anuy B NOPSAKE NMPUMEHEHWs m. 3 pasgena 24
«PykoBomsmux NmpuHOMNOB Harypanusanuu». [lo mHenuto Komurera, TOT
¢dakt, yto KomuTeT mo HaTypanu3auuu SIBISETCS YaCThbIO 3aKOHOAATEIbHOMN
BJIACTH, HE OCBOOOXIAET TrOCYIapCTBO-yYaCTHUKA OT MPHUHATHS Mep s
MH(OPMHUPOBAHUA NyCTh JaXe B KpaTKoi (popme aBTopa 0 MPUHUMIIUAIBHBIX
npuunHax pemeHuss Komurtera mo Harypanuzauud. B OTCyTCTBHE Takoro
000CHOBaHUSI TOCYAAapCTBO-YYACTHUK HE JOKa3aj0, YTO €ro pelIeHUuE He
IPUHUMATh K CBEICHUIO IICUXWYECKOE PacCTPOMCTBO aBTOpa B KauyeCTBE
OCHOBaHUS Uil OCBOOOXKJIEHUSI OT BBINOJIHEHUS TPEOOBaHUS B OTHOUICHUU
BIQJCHUS SI3BIKOM, KOTOPO€ TMPEAYCMOTPEHO B 3aKOHONATEIbCTBE, U
TpeOoBaTh OT aBTOPA JOKYMEHTAJIBLHOTO MOATBEPKIACHUS BIAJICHUS SI3bIKOM,
HECMOTPS Ha €ro HECMOCOOHOCTh K 00yUYeHHI0, ObLIO OCHOBAHO Ha Pa3yMHBIX
1 00BbeKTUBHBIX npuunHax (1. 7.5 CoobpaxeHuit).

BeiBoabl Komurera: KomureT mnpumien K BbIBOAY O TOM, 4YTO
IperocTaBieHHas eMy MH(OpMalKs CBUIETEIbCTBYET O HApYLIEHUH CTaThbU
26 Tlakra (1. 8 CooOpakeHuid).

B coorBerctBumM ¢ moan. a) m. 3 ct. 2 Ilakta rocymapcTBO-y4acTHUK
00513aHO MPEAOCTaBUTh aBTOPY 3(PPEKTUBHBIE CPEACTBA MPABOBOW 3aIIMTHI,
BKJIIOYas BBIIJIATY KOMIIEHCAllMM, M TEPECMOTPETh €ro Mpocedy o
BBINIOJIHEHUU TpeOOBaHUS B OTHOUIEHUM BIIAJICHUS SI3bIKOM B paMKax TaKoH
IPOLIENYphl, KOTOpas y4uThIBaeT BbIBOAbl Komurera. [ocynapcTBo-y4acTHUK
TaKKe JIOJDKHO wu30erarb TOAOOHBIX HapylmieHud B Oyaymem (m. 8
CooOpakeHHi ).
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6
KomuTtet no nmpasamM MHBAJIN/JI10B

Coobmenue: «@y» npomus Aecmpuu. Coodmenue Ne 21/2014. Pemenue
npuHsaTo Komurerom no npaBam mHBanuaoB (nanee — Komurer) 21 aBrycra
2015

Tema coobwenus. AOCTyNl K  aKTyaldbHOW HHpOpMAIMK  Ha
OOIIIECTBEHHOM TPAHCIIOPTE HAPABHE C IPYTUMH.

Bonpocwvl cywecmsa: noctyn x nH()OpMaMOHHO-KOMMYHHKAIIHOHHBIM
TEXHOJIOTUSIM; OOBEKTBI W YCIYI'HM, OTKpPBITBIE I HAceJIeHUs Ha
pPaBHONIPABHOM OCHOBE; NPAaBO HAa HWHIUBUAYAIbHYIO MOOWUIIBHOCTh U
CaMOCTOATENbHBIN 00pa3 KU3HU.

IIpaBoBbie no3unuu Komurera: KoMurer HamoMUHAET, YTO «IIOHATHE
JOCTYITHOCTH Kacaercs TIpymnmn, B TO BpeMs KaK IIOHATHE Pa3yMHOIO
IPUCIIOCOOJIEHNS KacaeTCsl OTACNBHBIX JIMI. DTO O3HAYAET, YTO 00S3aHHOCTD
NPEIOCTABIATh JIOCTYIHOCTh SIBIAETCS 06s3aHHOCTHIO eX ante.” Takum
o0pa3oM, rocyaapcTBa-y4acTHUKH 00si3aHbl 00E€CHeunBaTh JOCTYMHOCThH 0
NOJIYYEHHUS] MHIUBUIYAJbHBIX 3allPOCOB Ha BXOJl B KaKO€-IMOO MECTO WIIU
UCIIOJIb30BaHUE  Kakou-nubo  yciayru»...Komurer HamomuHaer, d4TO
«00513aTENBCTBO o OCYUIECTBJICHUIO JOCTYITHOCTH SABIIAETCS
0€30roBOPOYHBIM, T.€. CYOBEKT, OOSI3aHHBIA 00ECIEeUnBaTh TOCTYITHOCTh, HE
MOKET ONPAaB/AbIBATh HEBBINOJHEHWE ATOW 3aJayd CChUIKAMU Ha Opems
MpEeA0CTaBICHUS TOCTyNa HHBAIUAaM» (I1. 8.4 penieHus).

MHBamuapl CTAJIKUBAIOTCS C TEXHUYECKHMMH M CPEIOBBIMU OapbepamMu,
TaKUMH Kak OTCYTCTBHE HH(pOpManud B JOCTynmHOM (Qopmare. B
coOTBETCTBUH C II. 1 c¢T. 9 KoHBeHIIMM «rocyaapcTBa-y4aCTHUKA IPUHUMAIOT
HaJJeXKalue Mepbl Ui oOecriedeHMs HMHBAIWIaM JOCTyla HapaBHE C
JPYTUMU K TPAaHCTIOPTY, K HH(GOPMAIIMH U CBSI3U, BKII0Yass HHPOPMAIIMOHHO-
KOMMYHHUKAI[HOHHBIC TEXHOJIOTUH U cucteMbl». Cornacuo nop. f) m. 2 c1. 9
KoHBeHIINH, «rocy/1apcTBa-y4aCTHUKY NMPUHUMAIOT ... HAJJIEXKAIIUE MEPhI K
TOMY, 4TOOBI pa3BUBATh APYrUe HaJuiexamiue GopMbl OKa3aHUs HUHBAIUIAM
NOMOILM W TOJIJEPKKH, OOECNEeUMBAIOIINE UM JOCTYN K HHPOpMaLUW...
Komurer HAIIOMUHAET, 4TO 3HAYUMOCTh MH((pOpMalOHHO-
KOMMYHUKAIIMOHHBIX TEXHOJIOTUI 3aKJII0YAETCS B UX CIOCOOHOCTH CO371aBaTh
BO3MOYKHOCTH JIJIs1 OKa3aHUsl CaAMbIX Pa3HbIX YCIYT, BUIOU3MEHSTh CYILIECTBY-
IOLME YCIAYTM M MOBBIIIATh CIPOC HA JOCTYN K MH(OpManuu U 3HAHUSIM
O0COOEHHO MPHUMEHUTENIbHO K HEJOCTATOYHO OXBAYEHHBIM WJIM COLUAIBHO
W30JMPOBAHHBIM TPYIIIaM HACEJICHUS, TAKUM Kak WHBAIMIBI. C 3TON TOYKHU
3pE€HHsT HOBBIE TEXHOJIOTMM MOXHO HCIIOJIB30BaTh JUIA  IOOLIPEHUS

® Komurer OOH 1o MpaBaM MHBAJIMJIOB JEUCTBYET Ha OCHOBaHMM KOHBEHIMM O mpaBax
uHBaMIO0B OT 13 nmekabps 2006 1. Poccuiickas ®enepamus SBISIETCS YYaCTHUKOM
;/KazaHHoro MEKTYHapOJHOTO JOrOBOPA.

OxuaemMblIid, IPEATNIONAaracMbIid.
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BCECTOPOHHETO M PABHOTO y4aCTHs WHBAIUIOB B )KU3HU OOIIECTBA, HO JIUIIh
Py TOM YCJIOBHM, YTO OHHU pa3pabOTaHbl M M3TOTOBJIEHBI TaKUM 00pa3oM,
4YTOOBl 00ECIEUUTh UX JOCTYMHOCTh. HOBbIE MHBECTUIMU, HCCIIECIOBAHUS U
IPOU3BOJICTBO JOJIKHBI CIIOCOOCTBOBATH JINKBUJALMU HEPABEHCTBA, a HE CO-
3JaHUIO0 HOBBIX OapbepoB, modtomy B moar. h) m. 2 cr. 9 KoHBeHImH
COJIEPKUTCST OOpAIlEHHBI K TOCyAapCTBaM-y4yaCTHUKAaM MPU3BIB MOOLIPSTH
POEKTUPOBAHHUE,  pa3pabOTKy, MPOU3BOJCTBO U  pPacHpoCTpaHEHUE
W3HAYaJIbHO JOCTYMHBIX MH(GOPMAIMOHHO-KOMMYHUKAIIMOHHBIX TEXHOJIOTHIA
U CUCTEM TakK, YTOOBI JOCTYIHOCTbh 3TUX TEXHOJOTUH U CHUCTEM JIOCTUTAJIACh
Opy MHHUMaIbHBIX 3arparax. Jlamee Komurer HamoMuHaeTr, 4TO B
COOTBETCTBHH C II. 2 ¢T. 5 KOHBEHIINH «TrOCyJapCTBa-y4YaCTHUKU 3alPEIIA0T
00y JTUCKPUMMHALIMIO 10 TPU3HAKY HWHBAJIMIHOCTH U TapaHTUPYIOT
MHBaJIMJIaM PaBHYIO U 3(()EKTUBHYIO IPABOBYIO 3aAIIUTY OT JUCKPUMHUHALUU
Ha J1000 MOoYBE» W YTO OTKa3 B JOCTYIE K (PU3UUECKOMY OKPYKEHHUIO,
TpaHCHOPTY, UHPOPMAIIMU U CBSI3U, PAaBHO KaK W K yCIyraM, OTKPBITBIM JIJIs
HACEJECHUs, [JOJDKEH NPSIMO ONPENEHAThCS KaK  3alpelleHHBIA  aKT
JTUCKpUMUHALNH (T1. 8.5 pelieHus).

Ounenka Komurerom (axkruueckux 00CTOATENLCTB Aesaa. Komurer
IIPUHAMAET K CBeleHHI0 pemeHue OxpyxHoro cyma or 2 mas 2013 r.,
noATBepxkAcHHOE PernonanmeHbiM cynoM 15 wmroms 2013 1., 0 TOM, 4TO
OTCYTCTBUE LHM(PPOBOM AyJUOCHUCTEMBI HE SBISAETCA MPEMATCTBUEM IS
M0JIb30BAaHUSI TPAHCHOPTOM CJIA0OBUASAIIMMH JIIOABMH; 4TO HH(MOpManus,
NPEeIOCTaBIEHHAs BU3yaJIbHO, pa3MelleHa Takke B VMHTepHeTe M JocTynHa
Ui cAa0OBUASIIMX JIIOJEH, HMMEIOIMX MPOrpaMMHOE oOOecreueHue Jist
pacrno3HaBaHMUs pEeYH, U UYTO aBTOP MOXKET I0JIb30BAaThCsl TpamBaeM 0Oe3
uH(MOpMaIUH, IPEOCTABISIEMON 3pSIYUM Maccakupam (1. 8.2 perieHus ).

KomMurer oTmMedaeTr apryMeHT rocyAapcrBa-y4aCTHUKA 10 TIOBOJY TOIO,
4TO ayAUOCHCTEMAa «HH B KOEH Mepe He SBISIETCS IPeIBapUTEIbHBIM
YCIOBUEM [UISl TIOJIb30BaHUSI OOILECTBEHHBIM TPAHCIIOPTOMY»; YTO aBTOP
ONPEJEICHHO MOXET [IOCTUTHYTh «II€JIM MOBCEIHEBHOTO HCIOIb30BAHUS
OJTHOTO M3 BHJOB OOLIECTBEHHOTO TpaHCIOpTa 0O€3 ayAHOCHUCTEMBI; YTO
ayMOCUCTEMA HE TNPEeNoCTaBisieT HHQPOpMaLMI0, KOTOopas abCOIIOTHO
HE0OX0/AMMa MaccaXxupam, O3TOMY €€ CYIIECTBOBAHUE BCETO JIUIIb BIUSET
Ha «CHoco0 TMOJb30BaHUA TPaMBaeM»; YTO BHU3yalbHas WH(pOpManuOHHas
cuctemMa Obljla pacHIMpEeHa B paMKax YCWJIMKM MO 00ECHneYeHUI0 TOro, YTOObI
ca0ocCblIaIMe JIIOIM MOTJIM OECHPENSITCTBEHHO MOJIb30BATHCSI TPAMBasiMU
B Jlunne; uto KonBeHuMss He HajaraeT o0s3aT€IbCTBO OCHACTHUTH
OOIIECTBEHHBII TPAHCIIOPT BCEMH MBICITUMBIMU CPEACTBAMHU AJIsi OOJIETYeHUs
MOJIb30BAaHUSI UM U YTO BBIOOP MEXKIY PaBHBIMU ajJbTepPHATUBAMHU OCTAETCS 32
MOCTABUIMKOM Ycayr... KoMmHTeT KOHCTatupyer, 4To B MEPBYIO OYEpEdb
ayauocrucTeMa ObUla YCTaHOBJEHA HA OCHOBHBIX IEPECAOYHBIX MyHKTaX C
HECKOJIbKUMHM TpPaMBAallHBIMU JIMHUSIMK M 4YTO «TEM BpPEMEHEM» BCE
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OCTaJIbHbIE OCTAHOBKHU OBLIM OCHAIIEHBI CUCTEMOU JIMHEWMHOrO OMOBELICHUS,
KOTOpasi MO3BOJISIET MACCAKUPAM, 0KUIAIOIINM Ha OCTAHOBKE, AaKTUBUPOBATh
MEePEeHOCHON TepelaTyuk, ¢ TEeM YTOOBI CIEMble JIIOJAU MOTJIA MOIYYUTh
uHQOpMAIIMIO O HOMEpPE MapIipyTa ¥  HalmpaBlI€HUW  JBHKCHUS
MPUOBIBAIOIIETO WM HAXOJSIIETOCS Ha OCTAHOBKE CPEJICTBA OOIIECTBEHHOTO
TpaHcnopTa.... KoMuTeT npuHUMAaeT BO BHUMAHHUE NPEIOCTABICHHYIO
rOCyJIapCTBOM-YYaCTHUKOM HWH(MOPMAIIMIO O TOM, YTO OOIIME CBEICHUS O
BPEMEHU JIBUKEHUS U O MPOTHO3UPYEMBIX WIIU TJIAHUPYEMBIX HAPYIICHUAX
COOOIIIEHUST BCE MACCAXKUPhl TpPamMBalHOIO MapIipyTa 3 MOTYT HaWTH B
HNHTepHeTe ¢ MOMOIIBI0 CUCTEMBI paclio3HaBaHus peuu... Komurer ormevaer
apryMeHThl aBTOpa IO TMOBOAY TOr0, YTO OTCYTCTBHE IMGPOBOM
ayIMOCHCTEMBl Ha TPAMBAWHOM MaplIpyTe 3 HE MO3BOJSECT €My HaWlTH
OCTAHOBKY, MOJYYUTh aKTyaJbHYIO HWH(OpMaInio, HEOOXOIUMYI0 €My TpHU
MOE3/IKE Ha TpaMBae, U, CIEIOBATEIbHO, CAMOCTOSTEIBHO II0JIb30BATHCS
TpaMBaHBIM MapuIpyToM 3 HapaBHe ¢ Ipyrumu (1. 8.3 pemieHus).

Komurer ormewaer, 4to wuH(pOpManus, BU3YyaJIbHO JOCTyIHas Ha
OCTAHOBKaxX  Mapumpyra 3, SBIFETCA  JIONOJHUTEIBHOM  YCIyTOW,
HaIpaBJICHHOW Ha yNPOIIEHUE MOJb30BaHUS TPAMBAMHBIM MapIIPYTOM, U YTO
KaKk TakoBass OHA TMpPEJACTABIsIET CO0OM  HEOThEMJIEMYIO  YacTh
MPEOCTaBIsIEMOr0 TPAHCIIOPTHOTO OOcHykuBaHus. Takum oOpaszoM, mepen
KomuteTrom cTOMT 3ajaya OLEHUTh, MPHUHSIIO JU TOCYJIapCTBO-YYACTHHUK
JIOCTAaTOYHBIE MEPBI AJid 00ecreueHns Toro, 4ToObl HHPopManusa o0 yciyrax
TpaHCIOPTa, MpeAoCTaBiIsieMas JUIaM, HE HUMEIOINIMM WHBAIUAHOCTH, Ha
PaBHONIPABHOW OCHOBE MPEIOCTABIUIACH TAKKE U CIAO0OBUISAIIUM JIFOMISIM
(1. 8.6 pereHus).

Komurer ormeuaer, uro kommanust «JIuHi nuaumen I'mO6X» Hadana
OCHAIIlaTh TPaMBaWHBIE OCTAHOBKU Topoja IU(POBBIMU ayJUOCHUCTEMAMH B
mapte 2004 roma. B aBrycte 2011 roma oHa npojiuia TpaMBallHYIO JUHUIO
Mapuipyta 3. TeM He MeHee HM OJHa U3 OCTAaHOBOK Ha MPOJJICHHOW JUHUU
Mapuipyta 3 He Obla OCHallleHa IU(poBON ayIMOCUCTEMOM, KoTopas Oblia
y>K€ H3BECTHA MOCTAaBIIUKAaM YCIyT M Morja Obl ObITh YCTAaHOBJIEHA MpHU
OTPAHUYCHHBIX HU3ACPKKAX B MOMEHT CTPOUTEIILCTBA HOBOW JIMHUHM...
Komuter oTMeuaeTr apryMeHT aBTOpa IO MOBOJY TOr0, YTO ayJHOCHUCTEMa
MO3BOJIWJIA OBl €My M JIPYTUM CJIA00BUJISIIIIUM JIFOASIM HEMEJIJIEHHO MOJIy4YaTh
aKTyaJbHYIO HWH(OpMAIMIO, MPEAOCTABISIEMYI0 BU3yaJIbHO, HapaBHE C
JPYTUMH, TOTJIa KaK CYIIECTBYIOIINE aIbTePHATUBBI, B YACTHOCTH Pa3IMYHbIC
MPWIOKEHUS, JOCTyIHBIE uepe3 VHTepHeT U MOOWIBHBIN TenedoH, a Takke
CHUCTEMa JIMHEHHOIO OMNOBEIICHHUS, HE Jal0T TaKOM BO3MOXKHOCTU. Takum
o0pa3oM, HEYCTaHOBKa TOCYJapCTBOM-YYaCTHUKOM ayJAHOCHUCTEMBI TPHU
NpOJJICHMM TpaMBallHOM JIMHUM TpHBEJIa K OTKady B JOCTyHe K
UH(OPMAITMOHHO-KOMMYHHUKAIIMOHHBIM TEXHOJIOTUSM M K OOBEKTaM H YCIIy-
ram, OTKPBITBIM ISl HACEJICHUsI, HApaBHE C JAPYTMMH U IOATOMY SIBIISETCS
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HapyirenueM 11. 2 ¢T. 5, 1. 1 ¢r. 9 u mozmn. f) u h) m. 2 cr. 9 Kouseniuu (1. 8.7
pelIeHus ).

BeiBoabl KommuTera: rocynapcTBO-ydacTHHK HE BBITIOJHHIO CBOU
00s13aTeIbCTBA B COOTBETCTBUU € 1. 2 ¢T. 5, m. 1 ¢1. 9 u moarm. f) u h) m. 2
cT. 9 Konsenuuu (m. 9 pernieHus).

[Ipaktuka EBponelickoro Cyna 1o npaBam 4ejaoBeKa

[ToctanoBnenne EBpomneilickoro Cyna mo mpaBaM uelioBeka (manee —
EBponeiickuii Cyn, Cyn) no xanode no xanode Ne 41418/04 «Xopowenko
npomue Poccuuy (BbiHECEHO M BCTynuio B cuity 30 utonst 2015 1.)

3asgBUTENb JKAJOBAJICS HA TO, YTO B TEUYECHHE INEPBBIX JECATH JIET
OTOBIBaHMSI HaKa3aHWs B HUCIPABUTEIBHOW KOJOHMM OCO0Oro pexuma
BO3MOXXKHOCTh CBHJIaHUM C JKEHOW W JpPYyrUMHU YJICHAMH CeMbU ObLIa
CYILIECTBEHHO OTPaHUYCHHA.

EBponerickuii Cyn mOIYepKHYJ, YTO «...CYIIECTBEHHOW YaCThIO IpaBa
3aKJIIOYEHHOTO HAa YBa)KEHHWE CEMEWHOM >KM3HU SIBJIAETCA OOECHEUYECHHE eMy
roCcyJapCTBEHHBIMH OPTaHAMH BO3MOKHOCTH, WJIH, B ClTydyae HEOOXOAUMOCTH,
COJICUCTBHS B MOAAECP/KAHUHN KOHTAKTOB c OJIM3KUMU
POICTBEHHHUKAMH. . .HEKOTOPBIE MEPbl KOHTPOJISI KOHTAKTOB 3aKJIIOUYCHHBIX C
BHEILIHUM MHUPOM TPeOYIOTCS U CaMHM MO ce0e He SBIISIOTCS HECOBMECTUMBIMU
c KonuBenuueii... Takue Mepbl MOTYT BKJIIOYAaTh B c€0sl OrpaHUYEHUs YuCia
CEMEMHBIX CBUJIAHUM, HAJA30p BO BpPEMs YKa3aHHBIX CBHUJIAHUW, €CIIA 3TO
O00OCHOBAaHO XapakTepoOM TPECTYIJIEHUS] M OCOOBIMH XapaKTepUCTUKAMU
JUYHOCTH 3aKJIIOYEHHOIO, BBEJEHHE O0CO00ro pexuMa B OTHOLIEHUH
3aKJIIOYEHHOTO WM OCOOBIX YCJIOBUHM TMpOBEACHHUS cBUuaHuit» (m. 123
MOCTAHOBIICHUS ).

Cya oTMETHII, 4TO «... CIEAYET MIPOBOJIUTH PA3INUME MEXIY BBEACHUEM
0co0Oro pexumMa WIM OCOObIX YyCIOBUW  CBHJIAHUW BO  BpeMs
MPEABAPUTEILHOTO PACCIEIOBaHUsA, KOrJa 3TH MEpbl MOTYT OOOCHOBAaHHO
CUMTATBhCSI HEOOXOJMMBIMHU JJI JOCTHXKEHHS TMPEeciaeayeMoi MpaBOMEpPHON
LU, U JUTUTEIIbHBIM AEHCTBUEM TaKOTro pexxumay (1. 124 moctaHOBICHUS).

EBponerickuii Cyn yTOYHWII, YTO «...BBEACHUE TaKHX Mep, Kak
dusznueckoe pas3felieHHe, MOXKET ObITh ONpaBJaHO COOOPaKEHHUSIMU
0e30MacHOCTH  YUPEKICHUS WIn ONAaCHOCTBIO B3aMMO/JICHCTBUS
3aKJIIOUYEHHOTO C MPECTYIHBIMHA OpraHU3alUsIMM 4epe3 CEMENHbIE KaHaJbl. ..
OnHaKO AJIMTENbHBIN 3ampeT HEMOCPEICTBEHHOTO KOHTAaKTa MOXET OBITh
00OCHOBaH TOJBKO B Cly4yae IMOJUIMHHOM M HENpPEepBhIBHOM YIrpo3bl TaKOTro
pona» (1. 125 nmocraHoBjeHUS).

Cyn OTMETWII, YTO «...OTIPAaBHOW TOYKOW pEryIupoBaHUs CBUJAHUN
3aKJIIOUYCHHBIX, BKJIIOYAs JIML, [IPUTOBOPEHHBIX K ITOKU3HEHHOMY JIMIIECHUIO
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CBOOO/IbI, HA €BPOIEHUCKOM YpOBHE SIBIISIETCA TOT (DaKT, YTO HAI[MOHAJIbHbBIE
OpraHbl BJIACTH HMEIOT 00s3aTENbCTBO MPEAYNPEXAaTh pa3pblB CEMEHHBIX
CBs3ell M 00s3aHBl OOECreyrMBaTh TaKUM JIMIIAM OOOCHOBAaHHO XOPOIIM
YPOBEHb KOHTakTa C€ HX CEMbAMH, C MAKCUMaJbHO BO3MOXHOMU
NEPUOANYHOCTHIO CBUIaHUN B 00BIYHOM mopsiike» (1. 134 moctaHOBIIEHUS).

EBponeiickuii  Cyn HamoMHWJI, 4YTO «...B CTPaHaX-y4aCTHHKaX
MUHHUMAaJbHAs MEPUOJUYHOCTh CBUAAHUN B HCHPABUTEIBHOM YUPEXKICHUU
JIUII, TIPUTOBOPEHHBIX K TOKU3HEHHOMY JIMIICHUIO CBOOO/IBI. ..COCTABIISIET HE
MEHEE OJHOTO MOCEHICHHs KaXKble 1Ba MeCsIIa. ..00IbIIMHCTBO TOCYAapCTB-
YYaCTHHKOB HE€ MPOBOJUT pa3M4yUsl B 3TOM 00JACTH MEXAYy JIMLAMH,
MPUTOBOPEHHBIMU K MOXU3HEHHOMY JIMIIEHUIO CBOOO/bI, U IPYTUMHU BUIAMU
3aKJIIOYEHHBIX, M YTO B TaKUX CTpaHaxX OOIICTPUHATBIA MUHUMYM
IIEPUOANYHOCTH CBHUJIAHUM COCTABJIIET HE MEHEE OJHOIO pas3a B MECHIL...
Poccusi, mo-BUIuMOMY, SIBISIETCSI €IMHCTBEHHOW IOPUCIMKIMENA B paMKax
Coseta EBpomnbl, KOTOpast perJaMeHTUPYET CBUAAHUS BCEX TPUTOBOPEHHBIX K
MOKU3HEHHOMY JIMIIEHUIO CBOOOJBI JIMI[ KaK TPYIIBl MyTEM COYETaHUS
KpalHe HU3KON NEPUOJANYHOCTH CBUAAHNUN B UCITPABUTEIBHOM YUPEKICHUN U
JUTUTEILHOCTH JEHCTBHS TaKOro orpaHudeHus» (1. 135 moctaHoBIEHUS).

Cyn ycTaHOBWJI, YTO «...BC€ (DOPMBI OAMHOYHOTO 3aKIIOUCHHS 0e€3
COOTBETCTBYIOILIETO MCUXOJIOTUYECKOTO MM (PU3UYECKOTrO CTUMYJIMPOBAHUS,
BEPOSTHO, B JOJITOCPOYHOM NMEPCIEKTUBE OKAa3bIBAIOT BPEAHOE BO3JICHUCTBUE,
OPUBOJAS K YXYJIUIEHUIO YMCTBEHHBIX CIIOCOOHOCTEH M yTpaTe COLUAIbHBIX
HABBIKOB... y 3asBUTENII MOIJIO OBbITh HE 0OJiee OJHOTO COKaMEpHHKa B
TEYEHHUE BCEr0 COOTBETCTBYIOLIETO IIEPUOAA, U OH OTHOCWIICS K TPYIIIIE JIHL,
MPUTOBOPEHHBIX K MOXU3HEHHOMY JIUIIECHUIO CBOOOJIBI, KOTOPHIE OTOBIBAIIN
HaKa3aHue OTMIETBHO OT APYTHUX 3aKI0YeHHBIX» (1. 140 mocTaHOBIEHUS).

EBponerickuii Cyn mpuimen K BBIBOAY, YTO «...yKa3aHHas Mepa He
o0ecnieunBaeT COOJIOACHHS CIPABEUIMBOIO DPABHOBECHUS MEXAY IIPABOM
3asBUTENIS HA 3alIUTy YACTHOM M CEMEMHOM XW3HU, C OJHOU CTOPOHBI, U
LEJSIMHA, HA KOTOPBIE CCHIIAETCA TOCYIapCTBO-OTBETUYHK, C APYTrOM CTOPOHBI,
a TaKXe K BBIBOAY O TOM, YTO TOCYJAapCTBO-OTBETUMK IPEBBICHIIO MPEIEIIbI
YCMOTPEHUS B YKa3aHHOM OTHOILIEHUHU...OTCIOa ClenyeT, YTO UMEET MECTO
HApYLICHHUE TTpaBa 3asiBUTENS HA YBAXXCHUE €ro JUYHOM M CEMEWHOW >KU3HH,
rapanTupoBaHHOro cr. 8 KoHBeHIuu, B pe3yjbTaTe MPUMEHEHHS] CTPOTUX
YCJIOBUHM B MCIPABUTEIBHOW KOJIOHUHM OCOOOTO pPEKMMa B HACTOSILIEM JIEJIE»
(. 148—149 nocranoBneHus).

CM. Takxke HWKENPUBOJIUMOE MoctaHoBienre EBpomneiickoro Cyaa mo
mpaBaM denoBeka 1o xkanode Ne 25435/06 «benenko npomue Poccuuy
(BerHECEeHO 18 nexadps 2014 r., Betynuio B cwity 18 mapta 2015 1.).
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CM. Taxke HIDKenpuBoguMoe TmocTaHoBlieHue EBpomnetickoro Cyna mno
npaBaM uejoBeka 1o >xkanmode Ne 12440/04 «lllexoe npomue Poccuuwy
(BerHEceHo 19 urons 2014 r., Bctynuio B cuity 17 HosiOops 2014 r.).

Bonpocvt aOmunucmpamuenozo evi06openus
[IpakTrKa MEXIyHApPOIHBIX JOTOBOPHBIX opranoB OOH
Komurer no npasam 4esjioBeka

CoobOmenue: Y. npomus Kawnaovi. Coobmenue Ne 2280/2013.
CooOpaxenust mpuHsaTel KomuteToM 1o npaBam yenoseka (ganee — Komurer)
22 urons 2015 1.

Tema coobowenusa: nenopranus B [lpu-Jlanky.

Bonpoc cywecmea: npaBo Ha XKU3Hb; 3alPET MBITOK WU KECTOKOTO,
OECYEJIOBEYHOT0 WJIM YHHUIKAIOIIETO JOCTOMHCTBA OOpallleHMs; MpaBoO Ha
CBOOOMYy M JIMYHYIO HEMPUKOCHOBEHHOCTH, MpPaBO OBITh CBOOOJHBIM OT
MIPOU3BOJILHOTO 3aJI€pP KaHUSI.

IIpaBoBbie mno3unuu Komurera: KomuTer HamoMuHaeT CBOE
3ameuanne obOuiero mopsaka Ne 31 (2004) o xapakrtepe oOuiero
IOpUJIMYECKOTO 00s3aTeNbCTBA, HAJIaraéMoOro Ha TOCYJapCTBa-y4aCTHUKU
Mexaynaponnoro Ilakta o rpaxJaHCKUX M MOJMTHYECKUX IpaBax (aanee —
[lakT), B KOTOPOM OH YKa3bIBaeT Ha 0053aTE€ILCTBO TOCYAAPCTB-YYaCTHUKOB
HE S3KCTpaaupoBaTh, HE JIETIOPTUPOBATH, HE BBHICBUIATH U HE BBIABOPSTH
KaKuM-TH00 HHBIM 00pa3oM JIMIIO CO CBOEH TEPPUTOPUHU, KOTJAa UMEIOTCS
CEephE3HBbIE OCHOBAHUS IMOJaraTh, YTO CYIIECTBYET pealibHasi OIMAaCHOCTH
MPUYMHEHUS] HEBO3MECTUMOT'O BpPE/a, TAKOr0 Kak MPEAyCMOTPEHHOTO B CT. 6
u 7 Makra® (. 12 3ameuanns o6mero mopsmka Ne 31 (2004). Komuter ...
OTMETHII, YTO OMACHOCTH JOJDKHA CYIIECTBOBATH JIMYHO IS YENOBEKA  H UTO

® Mpenycmorpennoe B cr. 2 IlakTa 06S3aTEIBCTBO TOCYIAPCTB-YIACTHHKOB yBaXaTh W
o0ecreunBaTh BCEM HAXOISLIUMCS B NpefenaXx MX TEPpUTOPHM U TOJA MX KOHTPOJIEM
JWIaM npu3HaBaemble [TakTom mpaBa BiiedeT 3a OO0 0053aTeNECTBO HE SKCTPATUPOBATD,
HE JIETIOPTHPOBATh, HE BBICHUIATh M HE BBLABOPITH KAaKUM-JIMOO MHBIM 00pa3oM JIMIIO CO
CBOCH TEPPUTOPHH, KOTJIAa UMEIOTCS Cephe3HbIe OCHOBAaHHS MOJaraTh, YTO CYIIECTBYET
peaybHas OMacCHOCTh NPUYMHEHHUS] HEBO3MECTUMOTO BPE/Ia, TAKOT0 KaK MPEAyCMOTPEHHOTO
B cT. 6 u 7 Ilakta, Oyzb TO B CTpaHy, B KOTOPYIO IJIAHUPYETCS BBIIBOPUTH JaHHOE JIUIIO,
WM B JMO0YI0 CTpaHy, B KOTOPYIO JAHHOE JIMIIO MOXXET OBbITh BBICIAHO BIIOCIEJICTBHH.
CooTBeTCTBYIOIHKE CyeOHbIC i aIMUHICTPATUBHBIC BIACTH JIOJDKHBI OBITH ITOCTABJICHBI B
U3BECTHOCTh O HEOOXOJMMOCTH oOecreueHHs COOI0/IeHUs yCTaHaBiIMBaeMbIX IlakTom
0053aTeNbCTB B OJIOOHBIX BOIIPOCAX.

% Cm. coobutenmst Ne 2007/2010, X. npomus JJarnuu, Coobpakenns, puHATEHE 26 MapTa
2014 r., m. 9.2; Ne 282/2005, C.I1.A. npomus Kanaowi, pemenue, TpuHITOEC 7 HOSOPS
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IIPU PACCMOTPEHUH BOIPOCA O BECOMOCTH OCHOBAHUM [JIl YCTAHOBIICHHUS
HaJu4yusl peajJbHOM ONACHOCTH MPUYMHEHHUS HEBO3MECTHUMOIO Bpela
PUMEHSETCS BBICOKHIT Topor . TakuM 06pa3oM, JOIKHBI OBITh IPHHSTHI BO
BHHMAaHHE BCE COOTBETCTBYIONINE (paKThl U OOCTOSITEILCTBA, BKIIFOUAst 001IIee
TOJIO’KEHHE C MPABAMHU UE€IOBEKA B CTPAHE MPOUCXOK/ICHHS aBTopa (I 7.2
CooOpaxeHwuii).

Komurer HanmoMuHAEeT CBOM PELICHUS, COMVIACHO KOTOPBIM MPOBEACHHOM
roCyJ1apCTBOM-YYaCTHHKOM OILIEHKE CJIENyeT NPUIaBaTh BECOMOE 3HAYEHUE,
€CJIM TOJIBKO HE OyIeT YCTAaHOBJEHO, YTO Takas OLICHKAa HOCHJIA SIBHO
IIPOU3BOJIBHBII XapakTep WM Oblia PaBHOCHIBHA OTKA3y B MPABOCYIUH - W
YTO PacCMOTPEHUE WJIM OLIEHKa (PAKTOB M JOKA3aTENbCTB ISl ONpPEIeICHUs
TakoOll ONAcCHOCTH, Kak MPaBWIO, MJOJDKHBI TPOBOJUTHCS OpraHamMu
rOCYIaPCTB-y4aCTHHKOB' (1. 7.5 CooGpaxeHuii).

Ounenka Komurerom (akTuueckux 00CTOATENBLCTB Aenaa. Komuter
MPUHUMAET K CBEACHHUIO YTBEPXKJICHUS aBTOpa O TOM, UTO, €CJIIM OH OyJeT
BbiciaHd B lllpu-Jlanky, emy OyayT yrpokath MpeciaeoBaHus KaK MOJIOAOMY
TaMWIy U3 CeBEpHBIX pailoHOB llpu-Jlanku, momo3peBaeMoMy B CBS3SIX C
opranuzanuei «Turpsl ocBoOoxaeHus: Tamuii-Minamay (nanee — TOTH), u
KaK MOJIyYMBIIEMY OTKa3 MPOCUTENI0 yOekKHuIIa; U 4TO BJIACTU TOCyAapcTBa-
Y4YaCTHUKA MIPOM3BOJILHO MIPOUTHOPUPOBATIU JIOKYMEHTAJIbHBIC
JIOKQ3aTeIbCTBA,  KOTOPHIE  MOATBEPKIAIOT  €ro  YTBEPXKAECHUS O
IpECIIeIOBaHUAX, U HE MIPUAAIN JTOJKHOTO Beca TOMY (DaKTy, 4TO A0 OThE3a
U3 CTpaHbl MPOUCXOXKJICHUSI OH, KaK COOOIIAETCS, TPHXKIbl apeCTOBBIBAJICS
BOCHHBIMU MO TMoj03peHrt0 B ujeHcTBe B TOTH, uro, Haxomdach moj
CTpa)kel, OH TMOJBEPrajics MbITKAM U YKECTOKOMY OOpAIlEHHWI0O W YTO €ro
CEMbsI MPOJOJDKAJIA IMOJABEPraThCsl 3allyTMBaHHUSIM CO CTOPOHBI BOEHHBIX
MOCJI€ TOTO, KaK OH MOKUHYJ cTpany (1. 7.3 CoobpaxeHuit).

KomuTer mpuHUMaeT K CBEIECHHIO JOBOJbI IOCYJIapCTBAa-y4yaCTHUKA O
TOM, YTO €r0 BJIACTU PACCMOTPEIH BCE MPECTABICHHBIE UM JOKYMEHTAIbHbBIC
JIOKa3aTeIbCTBA; UTO OOBEKTUBHBIE U HAJEKHBIE COOOIIEHUS MOKAa3bIBAIOT,
yto B [lIpu-JIaHke UMEIOT MECTO CEPHE3HBIE HAPYIICHHUS MPAB YEJIOBEKA; UTO
HE BCE MOJIOJbIE TAMUJIBI U3 CEBEPHBIX palioHOB Lllpu-JIaHky cTamkuBaroTCs ¢

2006 ., m. 7.2; Ne 333/2007, T.U. npomue Kanaowei, peuieHue, npuHsiTtoe 15 HOSOpS
2010 r., m. 7.3; Ne 344/2008, A.M.A. npomus Lllsetiyapuu, pemenne, npuaaroe 12 Hos0ps
2010 r., m. 7.2; u Ne 692/1996, A.P./[oc. npomue Aecmpanuu, CoobpaxeHus, IPUHATHIC
28 mrons 1997 1., 1. 6.6.

19 Cm. coobmenns Ne 2007/2010, X. npomus Januu, . 9.2; u Ne 1833/2008, X. npomus
LlIseyuu, Coobpaxxenusi, npunsateie 1 Hosa6psa 2011 r., m. 5.18.

" Cwm. coobmenns Ne 2007/2010, m. 9.2; u Ne 1833/2008, 1. 5.18.

12 Cm. Tam xe.

B Cm. coobmenns Ne 1763/2008, IMumrau u op. npomus Kawnaowi, CoobpaxxeHus,
npunsateie 25 mapra 2011 1., n. 11.4; u Ne 1957/2010, Jluun npomuse Aecmpanuu,
CooOpaxxenus, npunareie 21 mapra 2013 r., . 9.3.
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peabHON U JINYHOM Yrpo30M MPECIIEIOBAHUS CO CTOPOHBI BJIACTEN, a TOJIBKO
Te, KTO mnojo3peBaercsi B cBa3six ¢ TOTU; wm dro aBrop He
MPOJIEMOHCTPUPOBAIL, YTO OH SABJISETCA JIMLIOM, KOTOPOE MOJI03PEBAETCSA B
HaJIM4YUM CYIIECTBEHHbIX M KOHKpeTHbIX cBsze ¢ TOTU (m. 7.4
CooOpaxeHwuii).

Komurer oTmMedaer, 4To yTBEpKICHHUS aBTOPA B OCHOBHOM KacarOTCs
OLICHOK JIOKYMEHTAJIbHBIX J0Ka3aTeNIbCTB, TPOBEICHHBIX BIACTAMU, IIPUUYEM
OH 3asBJISICT, YTO JOKA3aTEIbCTBA OBLIM HEJOCTATOYHBIM O00OpPa30M MPUHSTHI
BO BHHUMaHUE M YTO KakKk MHUHHMYM HEKOTOpPBIE COOOIIEHUsA, Kak
MPEJICTABISACTCS, MPUBOAAT K BBIBOAY O TOM, YTO JAXKE MHUHUMAJIbHAA WU
BCEro Jmib mnpeanojaraeMas cBsizb ¢ TOTU saBnsieTcs aoctaTtoyHON
MPUYUHOMN, YTOOBI JIUILIO MONaNo Mmoja yrposy mnpecienoanus B Illpu-Jlanke.
KomMurer orMeuaer, 4TO COTJacHO COOOIIEHHSIM O TOJIOKEHUU C IIpaBaMu
yenoBeka B llpu-Jlanke, HECMOTps Ha MMEBIIME MECTO U3MEHEHHUs, HAPY-
HICHUA TIpaB YEJIOBEKA, BKIIOYAs MBITKU, MPOJOJDKAIOTCA M YTO, CpEeau
[POYEro, HEKOTOPBIE JIUIA TaMUJIBCKOIO 3THUYECKOIO IPOUCXOXKICHHUS,
KOTOpBle Tmojo3peBatoTca B cBa3six ¢ TOTH, wmoryr Hyknoatecs B
MEXAYHApOIHOU 3amuTe. KOMHUTET ... OTMEYaeT, YTO aBTOP HE YTBEPKAAET,
yTo OH ObUT wieHoM TOTHU wim 4to oH KakuMm-1ub0 00pa3oM ydacTBOBaJ B
nearenbHoctn  TOTH, mnonnepxkuBan TOTU wnm  Ob1  cBsi3aH €
nearenbHocThi0 TOTH. BMecTo 3TOro oH 3asBIIsI€T, UTO TPU €TO 3a1epKaHus
BOCHHBIMH, €TI0 TAMUJIBCKOE 3THUYECKOE MPOUCXOXKICHUE U TOT (PaKT, 4TO OH
ABJISIETCA  TOJYYMBIIMM  OTKa3 TMPOCUTENIEM  YOEXHINa, COCTaBJISIIOT
JIOCTaTOYHBIE OCHOBAHUS JJIA TOTO, YTOOBI OH BOCHPHUHUMAJICS KakK JIHIIO,
nmerouiee cBsazu ¢ TOTHU. B nannoit cutyanuu CoBeT 1o JeinaM UMMUTPAL|U
u OexenieB u dDenepanbHbli Cyl OTKJIOHWIM XOJIaTallCTBO aBTOpa O
MPENIOCTaBICHUU €My cTaryca OeXeHIla, MOCKOJIbKY OHM TOCUYWUTAaIH, YTO
aBTOp HE moka3aj, 4yTo oH cBsi3ad ¢ TOTHU. BnocneacTBuu B Xo/e MPOLETY P
OLICHKH pPHUCKAa 10 BBICBUIKM WMMHIPALMOHHBIE BJIACTH 3aKIIOYUIU, YTO
aBTOp HE MOKAa3aJj, YTO Y HEro ecth npeanonaraemeie cBsizu ¢ TOTU. Uzyuas
ATU XOJIaTalCTBa, BJIACTU PACCMOTPEIIN YTBEPKICHUS aBTOPA, YUUTHIBAS TAK-
)K€  COOOIIEHHUs, TOJYYEHHbIE OT  HECKOJbKHUX  TOCyIapCTB U
HEMPABUTEIBLCTBEHHBIX FOCYAAPCTB KacaTEIbHO MOJIOKEHU TaMWioB B [pu-
Jlanke. ABTOp HE COIJIACEH C MPUHSATHIMHU PEIICHUAMU. Te€M HE MEHEE OH HE
OOBSICHWJI, TOYEMY OTH PEIICHUS SBJSIIOTCS $SBHO HEPa3yMHBIMU WM
MIPOU3BOJILHBIMH, B YACTHOCTH MOTOMY, YTO MPU UX MPUHITHU HE ObUI yUTEH
cooTBeTCTBYIOMMUA (pakTop pucka (1. 7.6 CooOpaxkeHwuil).

BeiBoabl Kommurera: Komurer mo mnpaBam 4YenoBeka, IEUCTBYs B
COOTBETCTBHH C II. 4 CT. 5 PaKynbTaTUBHOTO IPOTOKOIA K MexayHapoIHOMY
MAaKTy O TPAXKJIAHCKUX M MOJUTUYECKUX IpaBax, JIEJIaeT BBIBOJI O TOM, YTO
BbIcbUIKa aBTOpa B Lllpu-Jlanky He Oyner Hapyuienuem ct. 6 u 7 Ilakra (1. 8
CooOpakeHuin).
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CoobOmenue: M. Jw. K. npomus Aecmparuu. CooOleHue
Ne 1875/2009. Coobpaxkenusi npunatbl KoMuTeToM MO mIpaBaM ueloBeKa
(manee — Komuret) 26 mapta 2015 1.

Tema cooowenus: nenoprauus B CoenunenHsie Lltatel AMepukH.

Bonpoc cywecmsa: mpou3BonbHOE 3a7€pKaHNe, BbICBUIKA HHOCTPAHIIEB,
HaxXOJSIIMXCS Ha TEPPUTOPUM Ha 3aKOHHBIX OCHOBAHMSIX; PABEHCTBO
COCTSI3aTEIbHBIX  BO3MOXKHOCTEH W  CIPaBEJIMBOE  Pa30OMPATENbCTBO;
IIPOU3BOJIBHOE BMEIIATEIHCTBO B CEMEMHYIO JKU3Hb;, HAWIYUYIINE WHTEPECHI
peOeHKa.

IIpaBoBbie mo3unuu Komurtera: KoMuTeT HarmoMHUHAET, YTO MOHATHE
MPOU3BOJILBHOCTA HE PABHO3HAYHO TMOHSTHIO MPOTUBONPABHOCTH, OJHAKO
JIOJKHO TOJKOBAThCSl PACIIUPUTEIIHHO M BKJIIOYATh 3JIEMEHTHI HEYMECTHOCTH,
HECHPABEAJIMBOCTH,  OTCYTCTBUS  MPEACKA3yeMOCTM W HAJIEKAIIUX
npolieccyanbHbIX Tapantuid. ComepxkaHue 1moj CTpaxeil Bo BpeMs CyneOHOro
paszOuparenbCcTBa B HHTEpecax KOHTPOJIS HaJl UMMUTpALUE caMo 1o ce0e He
ABJISIETCS TPOU3BOJBHBIM, OJHAKO OHO JOJDKHO OBITh OOOCHOBAHO Kak
pa3yMHO€, HEOOXOIMMOE€ U COpa3MEpHOE B CBETE  CIOKHUBLIMXCA
OOCTOSITENIbCTB, M C TEYEHUEM BPEMEHH PEIICHHUE O €r0 MPUMEHEHUU JTOJIKHO
nepecMarpuBarbes. [locnenyromniee conepkanre UMMUTPAHTOB IO/ CTPaXKei
BO BpEMs paCCMOTPEHHSI X KaJl00 ObUIO OBl MPOU3BOJIBHBIM IIPH OTCYTCTBUU
CBOMCTBEHHBIX KOHKPETHOMY JIMIY OCOOEHHOCTEH, B YaCTHOCTH CKIIOHHOCTH
CKPBITBCSI OT TPaBOCYIUSI, OMACHOCTU COBEPIICHUS MPECTYIUICHUS MPOTUB
APYTHX JIMI[ WA TOCSTATeIbCTB HA HALMOHANBHYIO 6e30macHOCT . Ilpu
NPUHSATUU PEIICHUS CIEAyeT YYHUTHIBaTh COOTBETCTBYIOIIHE (DAKTOPHI IO
KOKJIOMY KOHKPETHOMY JIely W HE OCHOBBIBATb €ro Ha KaKOM-JHOO
00si3aTeTbHOM TIpaBWJIe Oo0Jiee IMMPOKOTO XapakTepa; PpEIIeHUE TOJKHO
MPUHUMATBCSI MOCPEICTBOM PACCMOTPEHUS MEpP MO JOCTUKEHUIO HCKOMBIX
1eseil, HOCSIMX MEHee MPUHYAUTENbHBIA XapaKTep, HampuMep MPaAKTUKU
OTMEUaTbCsl B TMOJUIMH, TapaHTHUH WX JAPYrUX MEXaHU3MOB, HE
MO3BOJISFOIIUX JIUIY CKPBITHCS, U JIOJKHO MEPUOANYECKH TIEPEOIICHUBATHCS U
MOJTIeXaTh CyIeoHOMy mepecMotpy (1. 11.5 CoobpaxeHuit).

Komuter nHamomuHaeT cBoe 3amedaHue oOmiero mopsiaka Ne 16,
COTIIACHO KOTOPOMY ITIOHSTHE CEMbH IOIDKHO TOIKOBATHCS MIMPOKO . OHO
OXBaTbIBAET HE TOJIbKO CEMENHBIM JOM COCTOSIIIMX B Opake WM COBMECTHO

1% Cm. 3ameuanue obmero mopsiaka Ne 35 o ct. 9 (cBoGoa 1 6e30macHOCTh Jini), 1. 18.
> Cwm. 3ameuanne o6uiero nopsiaka Ne 35 (cm cHocky 21), m. 18. CM. Takxke cOOOIICHHS
Ne 2136/2012, M. M. M. op. npomue Ascmpanuu, m. 10.3; u Ne 1014/2001, baban npomus
Ascmpanuu, Coobpaxkenus ot 6 aBrycra 2003 r., m. 7.2.

1 Cm. 3ameuanme oGmero mopsizka Ne 16 (cMm. cHocky 14), m. 5. CM. Takke
coobmienne Ne 1959/2010, Bapcame npomus Kanaowr, Coodbpakenus ot 21 urons 2011 r.,
m. 8.7.
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MPOKUBAIOIIMX JIML, HO M B LEJIOM OTHOUIEHUS MEXAY POAUTEISIMU H
netbMu . KOMHTET He MOXET MCKIIoYaTh, YTO aBTOP M €ro ChIH HMEIH
CEMEHHbIE OTHONIICHHS TIOMHUMO OHOJIOTUYECKOH CBS3M MEXIYy HUMH,
MOCKOJIbBKY IO MOCTaHOBJIEHUsIM DenepanbHOro cyga MarucTparoB aBTOPY
OBLJIO pa3pemieHo TOAJACPKUBATh C HUM KOHTAKThl, HO OHU HE OBLIH
peanu3oBaHbl MO PSAy MPUYMH, B TOM YHUCIIE W3-3a HATAHYTHIX OTHONICHUMN
aBTOpa C €ro ObIBIIECH NMapTHEPUIEH M €ro COAEpKAaHUS B UMMHUTPALIMIOHHOM
uzoisitope (1. 11.8 CooOpakeHuit).

Komurter HanmoMuHaeT, 4YTo Jaxke MPEAyCMOTPEHHOE 3aKOHOJATEIbCTBOM
BMEIIATENIbCTBO JOKHO COOTBETCTBOBAThH IMOJIOKEHHSAM, 3aJadaM M LEJISIM
[lakTa U JOMKHO OBITH LENECOOOPAa3HBIM B KOHKPETHBIX OOCTOSTEIBCTBAX -
(. 11.9 CooOparxeHuii).

Ounenka Komurerom (pakTnyeckux 00CTOATENBCTB Aesa: Komurer
MIPUHUMAET K CBEJICHUIO YTBEPKIECHUE aBTOPA O TOM, UTO €r0 3aJIEPKAHUE 110
UMMUTPAIIIOHHBIM COOOPaXEHUSIM OBbLJIO MPOU3BOJIBHBIM, HEOOOCHOBAHHO
MPOJIOJKUTENIBHBIM U YTO OH HE MOT OCHOPHUTH €ro 3aKOHHOCTh. Komuter
OTMEYaeT JO0BOJ T'OCYIApCTBAa-YyYACTHHKA O TOM, YTO aBTOP ObLI 3aJiepKaH B
COOTBETCTBUM C MPONEAYypaMH, MPEAYCMOTPEHHBIMU 3aKOHOM O MHTIpAlUH;
YTO 33/Iep’KaHME HE3aKOHHO HaxOJSIIMXCS B CTPaHE HErpaxaaH I10
HCTEYEHUU CPOKa YTOJOBHOTO HAKa3aHUS B BUJIEC JIUIIECHUS CBOOOJBI MOXET
OBITh HEOOXOIMMMO IS OOCCIICUCHHS HaaWdMs JIMIa, HE HMCIOIIETO
JEUCTBYIOIIECH BU3bI HAa MpeObIBaHUE B ABCTPAJIUM, JJISI €r0 BBICBUIKH, €CIU
TOJIbKO HE OyAyT HaWJIEeHbl MNPUYUHBI JJIS €ro JajbHEHIIEero 3aKOHHOIO
NpOXKUBaHUS B ABCTpaliid, W YTO aBTOP MPOAOKAT OCTaBaTbCs MOJ
CTpaXkel, Korma B TEUEHHE TPEXJIETHEro Mepuojia MojaBajl aneuIsIIUOHHBIE
’aJj00bl Ha TIEpBOHAYANIbHOE pelieHre TpubyHana o ToM, 4TO ero Bu3a Oblia
aHHyHpoBaHa 3akoHHO (11. 11.2 CooOparkeHuit).

KomuTeT npuHMMaeT BO BHHMaHHUE, YTO COJAEpPKAHHE aBTopa IO
CTpa)Kel M ero Mocleayrollas BhIChUIKA ObUIA MTPOU3BEACHBI B COOTBETCTBUU
C aBCTPAIMMCKUM 3aKOHOJATEJIbCTBOM, MPEIyCMAaTPUBAIOIIMM BO3MOXHOCTh
aHHYnUpoBaHUs BU3bI MO CT. 501 3akoHa 0 MUTrpanuu BCIEACTBUE HAJTUYUS
CYIUMOCTE; 4TO OH OB B3ST MOJ CTPAXKy COIIACHO 3aKOHY O MUTPAlLlMU Kak
«HE3aKOHHO HAXOSILIHIICS B CTPAHE HErPAXIAHWH», K 9TO OH ObLT BHICIAH
no ct. 198 (6) mo 3aBepilieHUU €ro 3aKJIIOYUTEIbHON MOMBITKU OCTaThCs Ha
TeppUTOpUM ABCTpAIUM MYTEM IMOAAYM 3aSBJICHUS O MPEJOCTABICHUH €My
3allMTHON BU3bl. BHE 3aBUCMMOCTH OT 3THX cooOpaxkenuii KomuteT moimkeH
ONPENIENUTh, SBIISLUIOCH JIM TAKOE 3aJep>KaHue, MyCTh JaXe MPOU3BEICHHOE B

7 Cm. cooGuierne Ne 417/1990, banazep Canmaxana npomue Hcnanuu (cM. CHOCKY 7),
n. 10.2.

8 Cm. coobmenne Ne 2243/2010, Xycceunu npomus Jlanuu, CoobpaxxkeHust oT 24 OKTAOpS
2014 r., mm. 9.3-9.4

Y em. pazzen 189 3akoHa 0 MUTpannH.
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COOTBETCTBHHM C AaBCTPAJIMICKUM 3aKOHOJATEIBCTBOM, IMPOU3BOJBHBIM, KaK
910 yTBepxkaaeT aBrop (1. 11.3 CoobpaxeHuii).

Komuter oTmedaeT TOT HeocrnopuMbiii ¢akt, uro B uroHe 2004 roma
aBTOp ObLT 0CBOOOXKIEH 10 perieHnio CoBeTa Mo BOMPOCaM UCIIPaBUTENIBHBIX
yupexaeHuil KBUHCIIEH1a, COMIACHO KOTOPOMY OH MOT OBITh BBINYIIEH Ha
cBOOOY JIJIs ’KM3HU B aBCTpanuiickoM obOmecte. OH ... OTMEUAET, 4TO aBTOP
OBLJI OCBOOOXEH YCIOBHO-IOCPOYHO M MPEANOJIOKUTEIBHO B TEUEHHUE T0/1a
OTMEYaJICsl B TOJUUMU U HE UMEJN 3aMEYaHUid O MPUHATHS MPEACTaABUTEIEM
Munuctpa pemeHuss o0 aHHYJMPOBAHMM €ro0 BH3bl BCIIEICTBUE HAJIUYMS
CyaIUMOCTEH. ABTOp OBLI MOMEIIEH B UMMUTPALIMOHHBIN U30JIATOP CIYCTS TOA
MOCJIE €ro YCIOBHO-IOCPOYHOro ocBoOoxaeHus 20 oktaOps 2005 r. On
OCTaBaJICA MOJI CTpaxkei 10 ero BeIChUIKU 8 Masg 2009 r., cocTosBIIEHCS yepes
TpH ¢ nonoBuHOM rozaa (1. 11.4 CoobparkeHuit).

Cornmacio monydyeHHoir  Komuterom wuHbopManuu aBrop  cTaji
«HE3aKOHHO HaXOSIIUMCA B CTPAHE HErPaXJIaHUHOM» B PpE3ylbTare
aHHYJIMPOBAaHUS €r0 BU3bI M, COMIACHO 3aKOHY O murpanuu 1958 roma, Obud
ABTOMAaTUYECKH MOMEIIEH B MMMHIPALMOHHBIA H30JSATOP A0 €r0 BBICBUIKH,
KOTOpasi B UTOTE MPOU30IILIA YEpPE3 TPHU C MOJIOBUHOM rojga. B Teuenue 3toro
BPEMEHU BIIACTH TOCYIApCTBA-YYACTHHKA HE NPOU3BEIM WHIUBUIYAIBHON
OLICHKM  TNOTPEOHOCTHM B  JajJbHEHIIEM  COAEpX AaHUM  aBTOpa B
UMMHUTPALIMIOHHOM H30ssITOpe. KOMUTET CUMTAET, YTO rOoCyIapCTBO-YYaCTHUK
HE MPOJEMOHCTPUPOBATIO HAa MHAMBUIYAILHOM OCHOBE, YTO HEMPEPHIBHOE U
JUIUTEIIbHOE COAEp’KaHWE aBTOpa IMOJ CTpakel ObLI0 0OOCHOBAHHO C TOYKH
3PEHHSI €r0 MPOIOIDKATEIHOCTH . [0CyIapCTBO-YUACTHHK ... HE JOKA3aJIO,
9TO Uil JOCTHOKEHHSI IIOCTaBICHHOW MLENH, T.€. Ui  yAOBIECTBOPEHUS
NOTPEOHOCTH TOCYAapCTBa-y4acTHHKA B OOECIIEUeHHM SIBKM aBTOpa IS
BBICBUIKM, HE MOIVIM OBbITh MCIOJb30BaHbl MHbIE, MEHEE KECTKHE MEpbI (CM.
n. 6.3 Beime). Kpome Toro, aBrop ObUT JUIIEH BO3MOXKHOCTH OCIOPUTH IO
CYLIECTBY peIlleHHEe O ero 0ecCpoyHOM cojepKaHuu noj cTpaxeil. Komurer
CChUIAETCA Ha CBOK MPABOBYIO NPAKTUKY, COINIACHO KOTOPOM CyneOHbII
NEePECMOTP 3aKOHHOCTH 3aKJIIOUEHHS TOJ CTpaXy HE OrpaHU4YHBaeTCs
IIPOBEPKOM  COOTBETCTBHUS  COACPKAHUS IOJ CTPAXEH BHYTPEHHEMY
3aKOHOJIaTEJIbCTBY, M JIOJDKEH BKIJIFOUATh TaKK€ BO3ZMOXKHOCTH OCBOOOXKIEHUS
JUIa B CIy4yae HECOBMECTUMOCTH COJAEpP)KaHHUS €ro Moj CTpaxeu ¢
TpEOOBAHUSIMU IMaxta®. ITo Bcem yKa3aHHbIM IpuuuHaM Komwuter cumraer,
YTO B CJIOXKHUBIIUXCS OOCTOSITENIbCTBAX COAEpP’KAHWE aBTOpa MOJ CTpa)kel
Hapymao ero npasa 1o 1. 1 ct. 9 ITakra (1. 11.6 CoobOpakenwii).

20 Cwm. coobutenne Ne 2094/2011, @. K. A. /. u dp. npomus Aécmpanuu, CoobpaxeHus ot
26 mroms 2013 1., 1. 94.

2 Cm., B wactHOCTH, coobueHust Ne 2094/2011, @. K. A. /. u op. npomus Aécmpanuu, (CM.
cHOCKy 23), 1. 9.6; u Ne 1014/2001, baban npomus Aécmpanuu (cM. CHOcKy 22), . 7.2.
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KoMuTET IPUHUMAET K CBEICHUIO YTBEPKIACHUE aBTOpPA O TOM, UYTO €ro
BBICBIJIKA TIPEJICTaBIsACT COO0OM TPOM3BOJIBHOE BMEMIATENLCTBO B  €r0
CEMEIHYI0 XM3Hb 10 cMbIciy CcT. 17 u 23 Ilakra. KoMmuTeT npuHUMaeT BO
BHUMAaHHE apryMEHT roCcyJapCcTBa-y4yaCTHUKA O TOM, YTO aBTOP U €r0 ChIH HE
00pa3yioT ceMblo cornacHo cT. 17 u 23 IlakTa, MOCKOIbKY KOHTAKThl MEXKITY
HUMH HOCWJIM MUHUMaJIbHBIN xapaktep (1. 11.7 CoobpakeHuit).

Komurer CUMTAET, 4TO penieHue rocyJapcTBa-y4yacTHUKA
JENOpTUPOBaTh  aBTOpPa, KOTOPOE MOIVIO  OKa3aTh  JOJIFOBPEMEHHOE
BO3JICHICTBHE HA €r0 OTHOLIEHUS CO CBOMM CHIHOM, B COYETAHUHU C IOJIHBIM
3alpeTOM Ha BbBE3J B ABCTPAIMIO CIEIYET CUATATh BMEIIATEIHLCTBOM B
*u3Hb ceMbH (1. 11.8 CooOpaxeHnuit).

B cBere mnpexacraBieHHoir emy uHbopmanuu KomuTeT cuurtaer, 4To
pelleHne TrocydapcTBa-yyaCTHMKA AaHHYJIUMPOBaTh BU3y aBTopa ObUIO
IOCTPOEHO Ha OOBEKTUBHBIX M pa3yMHBIX OCHOBaHMUSIX, B YacCTHOCTU
YUUTBHIBAJIO CYyAMMOCTH aBTOpa, XOTA CeMeHHble OOCTOSATENbCTBA aBTOpa
MPUHUMAINCh BO BHHUMAaHUE IPU BBIHECEHUU PEIICHHI MPEACTABUTEIEM
Munuctpa u TpuOyHanoMm 1no 00kajJoBaHUIO aIMHUHHCTPATUBHBIX PEIICHUN.
B manHpIX 0OcCTOsATENbCTBAX KoMHTET mojaraet, 4ro JWYHOE CEMEHHOE
MOJIOKEHHE aBTOpa ObUIO THIATEJIPHO IMPOAHAIM3UPOBAHO KOMIIETEHTHBIMU
OopraHamMu M 4TO IPOM3OLIEAIIEe BMEUIATENbCTBO B CEMEIHYIO JKU3Hb aBTOpa
HE SABJISIETCS MPOU3BOJIBHBIM 1O CMBICHTY CT. 17 Ilakta. Komurer 3asBnsert, 4To
IPEICTAaBICHHbIE eMy (PAaKThl HE CBUJETENBCTBYIOT O HapylieHuu cT. 17 u 23
[Makra (1. 11.9 CoobpakeHuit).

BeiBoabl Kommurtera: Komurer cuurtaer, 4ro NOpPEACTABICHHBIC €MY
(akThl CBUAETEILCTBYIOT 0 HapyiieHuu ctT. 9 [lakra (. 12 CooOpakeHuii).

B coorBerctBum ¢ moamn. a) m. 3 ct. 2 [lakta rocymapcTBO-y4acCTHUK
00si3aHO obOecrneunTh aBTOpy d(PEeKTUBHBIE W HAJIEKAIIUE CPECTBA
MPABOBOM 3allUTHI, BKJIKOYAs BBIIUIATY KOMIIEHCAUUH. [ 0CynapCcTBO-y4aCTHHUK
... 00513aHO HE JIOMYCKaTh aHAJIOTMYHBIX HapylleHud B OyayiieM. B cBs3u
TUM TOCYAApCTBO-YYAaCTHUK JIOJDKHO IEPECMOTPETh CBOE MUIPALIMOHHOE
3aKOHOJIaTEJIbCTBO JJIsi OOECIEUYEeHHs] €ro COOTBETCTBUS TPeOOBaHUSM CT. 9
[MTakra (1. 13 CooOpakeHuii).

CooOmenue: Mancyp Jlueasu u Opyeue npomus Aecmpanuu.
CooOmenue Ne 1937/2010. Coobpaxenust npuHatel KomuteTom mo npaBam
yenoBeka (nanee — Komurer) 26 mapta 2015 r.

Tema coobwenus: BoiiBopenue B Mcnamckyto Pecniyonuky Upas.

Bonpoc  cywecmea:  BaxHble ~ COOOpak€HUS  HAlMOHAJIBHOM
0€30acHOCTH; CBEACHHUS O BBIJBOPEHUHU; IUCKPUMHUHAIMS MO MPU3HAKY
HAllMOHAJIBHOTO TPOMCXOXKACHUS; IJUCKPUMHUHALKSA [0 MPU3HAKY WHOIO
OOCTOSITENbCTBA; HEOOOCHOBAaHHOE BMEIIATENILCTBO B CEMEHHYIO JKU3Hb;
IPUOPUTETHBIE HHTEPECHI peOCHKA.
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IIpaBoBbie mo3unuu Kommurera: KomureT ccpuiaeTcss Ha CBORO
MIPABOIIPUMEHUTENBHYIO MPAKTHKY, COIJIaCHO KOTOPOM OTKa3 rocyaapcTBa-
YYaCTHUKA pa3pelINTh OJHOMY U3 YJIEHOB CEMbU OCTaBaThbCs Ha €ro
TEPPUTOPUU OyIEeT MpenCTaBIATh cOO00I BMEIIATENbCTBO B CEMEIHYIO )KM3Hb
JaHHoro auma“. ...KomMuTeT cuMTaeTr, 4yTo €CIM pEelEeHUuE rocylapcTBa-
YYaCTHHKA MOAPa3yMeBaeT 00s13aTeIbHBIN BbIE3]] U3 CTPAHBI OTIA CEMENCTBA,
B COCTaB€ KOTOPOIO HMMEETCS HECOBEPUICHHOJETHHH pPEOEHOK, a TaKxke
BBIHY)KJITA€T CEMbIO BBIOMpATh, CIEAYET JIM €l CONMPOBOXKIATh OTLA WIIU
OCTaBaThCsl B IOCYJapCTBE-yYAaCTHUKE, TO OHO JOJDKHO PacCMAaTpUBATHCS B
KauecTBe BMEIIATENbCTBA B J€Ja CEMbH, @O MEHbIIEH Mepe B
00CTOSITENILCTBAX, KOI/Ia, KaK B JAHHOW CUTYyalllH, B JIOOOM ciiydae OyayT
MMETh MECTO CYIIECTBEHHBIC U3MEHEHHS B JABHO YCTAHOBHUBLIEHCA CEMEHHOMN
xm3HE. C y4eTOM 3THX 00CTOsTeNbCTB KoMUTeT cunTaet, 4To npHBe/ee K
JAHHOM CHTyalluu pEUIeHUE TOCyJapCTBa-ydyaCTHHKA OTKa3aTb aBTOPY B
BBIJIaue BHU3bI SBJISETCS BMEIIATEIHCTBOM IO cMmbiciay cT. 17 Ilakra (m. 10.3
CoobOpakeHuin).

KomuTter HanmoMHHaeT, YTO NOHSTHE «IPOU3BOJBHOCTH» BKIIIOYAECT B
ce0sl  2JEeMEHThl  HEYMECTHOCTH,  HECNPAaBEIJIMBOCTH,  OTCYTCTBHS
IIPEACKAa3yeMOCTH M JOJKHOU npoue;:[yp5124. Komurer cuuraer, d4ro
HapylICHUE JAaBHO YCTAHOBHUBIIEWCS CEMEMHOM >KW3HH HAKIAJbIBAET Ha
rOCyJapCTBO-YYaCTHHKA JOMOJIHUTEIbHOE OpEeMs C TOUKH 3pEHHS POLEAYPHI,
BeAylel k Takomy HapyueHuto (1. 10.4 CooOpaxxeHuit).

Ounenka Komurerom gaxkruyeckux odcrosrenbeTB aena: Komwurer
IPUHUMAET K CBEACHUIO YTBEP)KICHUE aBTOPA, COIJIACHO KOTOPOMY OTKa3
rocylapcTBa-y4acTHMKAa BbIIaTh €My BHU3Y, TMOBJEKIIMH 3a coOoif
BBIHY’KJICHHBII OTBHE3]l U3 CTPaHBbI, SIBUJICS MPOU3BOJIBHBIM BMEIIATEIBCTBOM
B €r0 CEMEUWHYIO KU3Hb MO cMbICTy CT. 17 1 23 Ilakta u Hapymui npasa €ro
Jo4epH, npeaycMoTpeHHble B cT. 24 [lakTa, MOCKOJBKY B MOMEHT OThE3a
OHa ObUIa HECOBEPILEHHOJIETHEH W el He Oblja OKa3aHa Ta 3alluTa, Ha
KOTOPYIO OHa MMEJIa MPaBO B COOTBETCTBUU C 3TUM NoJIOKeHHeM. Komurer
OTMEYAET JOBOJ T'OCYJAapCTBA-YYAaCTHHUKA, COTJACHO KOTOPOMY pEIIEHUE O
TOM, MOEAYT 4JIE€Hbl CEMbU BMecTe ¢ aBTOopoM B HMciamckyro PecnyOiuky
HUpan win octaHyTcss B ABCTpaJiuM, SIBJISETCS CYry0O BHYTPUCEMEWHBIM
JeJIOM U JEUCTBUS TOCyJapcTBa HUKAKOTO Ppa3JIydeHHs] YJIEHOB CEMbU HE
cupoBouupoBand. KoMuter ... OTMeYaeT YTBEpP)KIEHUE TOCYyapCTBa-
YYaCTHHKA O TOM, YTO IIPU MPUHATUU PEIICHUS, MOBJIEKILIETO 32 COO0M 0The3]
aBTOpa W3 CTpaHbl, HMHTEpPECaM HECOBEPIICHHOJETHErO0 pebeHKa ObLIo

2 Cwm,, cpenu mpouero, neno Bunama npomus Aecmpanuu, nu. 7.1; neno Maoaggepu
nfomue Ascmpanuu, . 9.7; u neno Bapcame npomus Kanaow, 1. 8.7.

2 Cm. geno Maoaghghepu npomuse Ascmpanuu, 1. 9.8.

24 CwM., cpeau mpouero, coobmenue Ne 2009/2010, Unvsicos npomus Kazaxcmana, n. 7.4
CooOpaxenuit, npuHATHIX 23 uronst 2014 r.
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yAENEHO JOJKHOE BHUMaHUE, HO BO300JIajjanv B Jeje HMMIEpaTUBHbIC
cooOpakeHus HalMoHaIbHOM Oe3omacHocTH (1. 10.2 CooOpaxeHuit).

B nactosiiem pgene aBTOp COOOIIEHHS MPOXKWI CO CBOECH ceMbeil B
ABcTpanuu 16 5et, 1 MECTHbIE OpraHbl HUKOTJa HAYErO0 HE BMEHSUIA €My B
BUHY U HE BBIHOCHJIM €My MNPEIyNpPEKICHUN OTHOCUTEIBHO €ro JIMYHOIO
noBeaeHusd. JlBa ero crapmmx cbiHa HaunHag ¢ 2003 roma ABISIOTCA
rpakJaHaMu ABCTpajuu, €ro Miajamas J04b POJIMJIach U MOlUIa B IIKOJY B
ABcCTpanuu, 3aBs3aB 31E€Ch CBOHM COLIMAJIbHBIE CBSI3H. PaccMOTpeB 3asBKY
aBTOpa Ha IMOJYYEHUE IMOCTOSHHOW BHU3bI, TOCYJApPCTBO-YYACTHUK IPHUHSIO
pelIeHrEe HE BbIJABaTh €€ aBTOPY MO HMEBIIMMCS C €ro TOYKH 3pPEHUs
«UMMEPATUBHBIM COOOPaKEHUSIM OE€30MaCHOCTHY», MPEIOCTaBUB B TO XKeE
BpeMsl OCTAJIbHBIM YJIEHaM CEMbHM BO3MOXKHOCTh M Jajbliie MpeObiBaTh Ha
CBOEH TeppuUTOpUU. B KOHEUHOM HTOre >K€Ha aBTOpa HE 3axXO0Tesa XKUTh B
pa3iyke CcO CBOMM MYXKEM, OHH BMECTE€ PEIIMIH, YTO HX
HECOBEPILICHHOJETHEN I0YEPH JIYUIIE OCTAThCA C HUMU, U, TOCKOJIBKY aBTOPY
ObLJIO OTKa3aHO B TMpaBe ocTaBaThcsi B crpane, 27 wutoHa 2010 r. onum
nokunynu Asctpanuto (1. 10.3 CoobOpaxkenuii).

B nmaHHOM cilydyae Ha MOMEHT OTBHE€3/la aBTOP MPOKWI Ha TEPPUTOPUU
rocyJapcTrBa-y4yaCTHMKa Ha 3aKOHHBIX OCHOBaHHAX Oosiee 16 yer u, cyns mo
BCEMY, 0€3 BCSIKHUX IOPUIUYECKUX OrpaHUYCHHM, MpUYEM TOCYyAapCTBO-
YYaCTHHUK 3TOT (paKT HE OTpULAET. ABTOPY TaK HHU pa3y O(ULIHAIBHO U HE
COOOIIMJIM, Ha YEM OCHOBBIBAJICS OTKa3 B BbIJAay€ BHU3bI, U3-3a KOTOPOTO OH
OB BBIHYK/IEH TOKUHYTh CTPaHy; €MY TOJBKO B OOLIMX CIOBaxX OOBSICHUIIH,
4YTO OH TPEACTABIAECT YIrpo3y HALMOHAIBHON O€30MacHOCTH, O YeM
CBUJCTEILCTBYIOT CIPABKU O €ro HEOJIAroHaJeKHOCTH, C KOTOPBIMH €r0 He
O3HAKOMUJIM Jaxe B BHJe pe3toMe. [Ipy 3TOM ero OpUANYECKUM
MPEACTABUTEIISIM Al BO3MOYKHOCTh O3HAKOMHUTHCSI ¢ UMEIOLIUMUCS MPOTUB
HEro CBEJIEHUSIMH, HO TIOCTAHOBJICHHEM CyAbM UM OBLIO 3aIlpereHo
co00IIaTh aBTOPY JIFOOYI0 HHpOpMaIuio, 01aro1apss KOTOPO OH MOT ObI J1aTh
UM B OTBET YKa3aHUS M OCHOPUTH 3aKJIIOYEHHE, COIJIACHO KOTOPOMY OH
MPEACTABIISET YyIpo3y HamoHanbHOU Oe3onacHocTH (11. 10.4 CooOpaskeHuii).

C ydeTom TOro, 4Tto aBTOp MPOXKWJI B ABCTpainuu 16 JeT Ha 3aKOHHBIX
OCHOBAHMSIX U BCE 3TO BPEMsI UMEJl YCTOSIBIIYIOCS CEMEMHYIO )KU3Hb, a TAKKE
B CHJIy OTCYTCTBHUSI KakOro-TuOO OOBACHEHHS CO CTOPOHBI TOCydapcTBa-
YYaCTHHKA TE€X MPUYMUH, [0 KOTOPBIM €ro JIMIIWJIM MpaBa Ha JajibHEWIIee
npeObIBaHWE B CTpaHe, OTPAaHUYMBIINCH 3asBICHUEM OOIIEro MOpsaKa, 4YTO
TO  JelaeTcss 10  «UMIIEPATUBHBIM  COOOPaKEHUSM  HAIMOHAIBHON
6e3omacHocTH», KoMuTeT nemaer BBIBOJ O TOM, UTO JIOJDKHAS TpOLEeaypa B
JNEUCTBUSX  TOCyAapCTBa-ydyacTHUKAa  OTCyTCcTBOBasia. COOTBETCTBEHHO,
rOCyl1apCTBO-yUYaCTHUK HE TMpPEJICTaBMIO aBTOpPY OOOCHOBaHHOE M
OOBEKTHBHOE OIpaBlaHUE CBOEr0 BMELIATEIbCTBA B €ro YCTOSIBIIYIOCS
cemerinyto xu3Hb (1. 10.4 CoobOpaxkenuii).
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BoiBonbl Komutera: KomurteTr cuuMTaer, 4yTo NpPEACTABICHHBIE €My
(baKTbl CBUIECTENHCTBYIOT O HAPYIICHUU MOJIOKEHUM CT. 17 B COBOKYITHOCTH C
noyoxkeHussMu cT. 23 Ilakra B OTHOIIEHMH aBTopa M ero cembu (1. 11
CoobpaxeHwuii).

B cootBercTBUM ¢ 1. 3 a) cT. 2 [lakTa rocynapcTBO-y4acTHUK OOs3aHO
oOecrneunTh aBTOpY 3G (HEKTUBHOE U JODKHOE CPEICTBO MPABOBOM 3allUTHI,
BKJIIOYasi pEaJbHyl0 BO3MOXHOCTh OCHOPHUTH OTKa3 B BbIJAa4€ €My
MOCTOSTHHOW BU3bI W BBITIJIATY KOMIIEHCAITMU. [ 0Cy1apcTBO-y4acTHUK 00s3aHO
TaKK€ HE€ JIONyCKaTh MNOAOOHBIX HapymeHud B Oyaymem (m. 12
CooObpaxeHuii).

Coobomenue: H.C. npomus Poccuiickoii Pedepayuu. CoobiieHue Ne
2192/2012. Coobpakenust mpuHATH KOMUTETOM 10 MpaBaM desioBeKa (Jasnee
— Komurer) 27 mapta 2015 .

Tema coobwenus: aBTOpy yrposkaer BbichUIKa B KbIpreizcTan, rie, mo
€ro YTBEP>KJEHUSIM, OH OyET MOJBEPTHYT IBITKAM.

Bonpoc cywecmesa: nbITKH, TPOU3BOJILHOE COJIEPIKAHUE IO CTpaKe, a
TaKKe HEAOMYIIEHUE MPUHYAUTEIHHOTO BO3BPAILICHHUS.

Ounenka Komurerom (pakTHdecKnx 00CTOATENBLCTB Jesa: Komurer
OTMEYAET, YTO YTBEPKIAECHUE aBTOpa COOOUIEHUS O TOM, YTO OH OyIeT
MOJBEPTHYT MbITKaM B cliydae BbICBUIKA B KbIprei3cTaH, ObIJIO pacCMOTPEHO
denepaibHOM MUTPALIMOHHOM CIIy>)kKOOM TOCylapcTBa-ydyacTHUKAa B XOJE
NpOIEAYpPhl PACCMOTPEHHUSI XOAaTalicTBa O TMPEJOCTaBICHUM CTaryca
OekeHIla, a TaKKe B POCCUUCKHUX CyldaxX B XOJ€ MPOIEAYPhl KCTPAJIUIINU, B
pesyaprare 4yero ObUI cliejlaH BBIBOJI O TOM, YTO OH HE OOOCHOBaJl CBOE
YTBEPKIEHUE O TOM, YTO OH IMOJABEPTAJICS MBITKAM B IMPOILIOM, a TaKXKE O
TOM, YTO eMy OyJeT yrpoxkaTh IpecKazyeMas, peajabHasi U JIMUYHAs OMAaCHOCTh
MOJIBEPTHYTHCS MBITKaM B ciiydae Bo3BpaieHus B Keipreizcran. Kpome toro,
Komuter ormewaer, 4to OoJiblllasgs 4YacTh JIOKA3aTeNbCTB, MPEICTABICHHBIX
aBTOPOM, KacaeTcsli OOIIEero IMOJOXKEHUsS B OOJacTH MpaB 4YEJIOBEKA B €ro
CTpaHE TIPOUCXOXKIEHHUS, a HE €ro KOHKpeTHoro ciydas. Komwuter
OTMEUaeT OTCYTCTBHE KAKUX-JTMOO J0Ka3aTeIbCTB, MOJATBEPKIAIOIIUX, YTO
pelIeHrs OpraHoOB rocyaapcTBa-y4acTHUKA ObLIM SIBHO HEOOOCHOBAHHBIMU B
TOM, YTO KacaeTcs yreepxaeHuil aropa (1. 10.4 CoobOpaxenuii).

BriBoabl Komurera: B cBere BrImensnoxxeHHoro KoMmurer He MOXET
OpUUATH K 3aKJIIOYEHUI0, 4YTO TMPENOoCTaBieHHas eMy uH}opMamus
CBUJIETEIILCTBYET O TOM, YTO aBTOPY B cliydae €ro BbICBUIKA B KbIpreizctan
OyneTr yrpoxkaTrb peajbHasi OMACHOCTh TMOABEPTHYTHCS OOpaIICHHIO,
npotuopeyvamemy cT. 7 [1akra (. 10.4 Coobpaskenuii).
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Cooo0menue: A.X.I. npomuse Kawnaowvi. CooOmenue Ne 2091/2011.
CooOpaxenust npuHaTel KomuteToM 1o npaBam uenoBeka (nanee — Komurer)
25 mapta 2015 r.

Tema cooowenusa: nenoprauus u3 Kanaael Ha SImaiiky.

Bonpoc cywecmea: mnpaBo Ha 3((PEKTHBHOE CpPEICTBO MPABOBOIA
3alUTHI, TPABO Ha >KU3Hb, 3alpPCIICHUE MPUMEHEHUS MBITOK U JIPYrux
KECTOKUX, OECUEIOBEYHbIX WM YHWKAIOIIKUX JIOCTOMHCTBO  BHUJOB
oOpaiieHusi; mpaBo Ha CcBOOOMY M 0O€30MacHOCTh YEJIOBEKa; IMPaBO BCEX
JMIIEHHBIX CBOOOJABI JIMII HAa TyMaHHOE OOpalleHue U Ha YyBaKEHUE
JOCTOMHCTBA, MPUCYIIET0 YEJIOBEYECKOW JIMYHOCTH; MPaBO Ha JUYHYIO M
CEMEWMHYIO )KU3Hb U PEMYTAINIO; 3alUTA CEMbHU.

IIpaBoBbie mo3unuum Komurera: KoMHTET HAmOMHUHAET, 4YTO
noJsioxkeHus ctT. 7 [lakra npu3BaHbl 00ECIIEUUTH 3alTUTY KaK JOCTOMHCTBA, TaK
M (U3HYECKOH ¥ IICHXOIOTHYECKOH HENPHKOCHOBEHHOCTH JIHYHOCTH
(. 10.4 CoobpaxeHnuii).

Ounenka Komurerom dakrtudeckux o0cTofATeNbCTB Aena: Komurer
OTMEYAET, YyTo aBTOp nepeexan B Kanaay B Bo3pacre 18 neT n npoKuil B HEH
HenpepbIBHO 31 rox BIUIOTH 0 €ro BeICBUIKM HA fmaiiky 29 aBrycra 2011 r.;
yTo B 1993 roay y Hero Obl1a AMArHOCTUPOBaHA MapaHOUAHAS IIH30(PPEHUS —
CEpPbE3HOE NICUXUUECKOE PACCTPOICTBO, U3-3a KOTOPOTO OH IMPOBEN MOJTOpa
roJia Ha JICYEHUH B CTALIMOHAPE U 3aTEM PErYJIIPHO MPOXOAMI aMOyJIaTOPHOE
ncuxuarpuyeckoe sedenue; 4to B 2005 roay, mocie Toro, Kak €ro BbICEIUIIN
U3 €ro KBapTUPBI U OH CTaJl )KUTh B MPUIOTAX, Y HETO HAYAIUCh TPYIHOCTH C
COOJIIOICHUEM pPEXHMMa MEIUKAMEHTO3HOIO JICYEHUS U MEepPUOAUYECKHE
000CTpEHHUSI TICUXOTUYECKOTO cOocTostHUS; 4To 23 mapTa 2006 r. cOCTOSAIOCH
pelIeHre O TOM, YTO OH HE MOXET MpOXUBaThb Ha TeppuTopur Kanaawl B
COOTBeTCTBHMH C M. 1 cT. 44 3akoHa 00 UMMUTpAIIUU M 3aIIUTEe OCKEHIICB B
CBSI3U C €0 BBIPAXKEHHBIMU YTOJOBHBIMU HAKJIOHHOCTSIMU U, B YaCTHOCTH, B
CBSI3U ¢ TeM, uTo B utoHe 2005 roja oH ObLI MPU3HAH BUHOBHBIM B HaIlaJICHUH
C TMNPUMEHEHUEM OpYXHUs M ObUI TPUTOBOPEH K 1 [AHIO TIOPEMHOIO
3aKJII0YEHUs] B JOMOJHEHHWE K TeM 80 JHSIM, KOTOphIE OH YK€ MpPOBEN B
pexUMe T0CYyAeOHOTO coJiepKaHus Mo cTpaxkeil. KoMuTeT ... oTMedaeT, 4to
B pemieHnn oT 22 ampens 2011 r., xacaBmemcs XOJaraicTBa aBTOpa O
NPUMEHEHUU COOOpaKEHUH TyMaHHOCTHM W COYYBCTBHUS, ObUIa NpH3HAHA
NPUYMHHAS CBSI3b MEXJIY €ro YrojOBHbIMH HAKJIOHHOCTSIMHU U OOJIE3HBIO
(1. 10.3 Coobpaxenuii).

YuuteiBas 00CTOSITENbCTBA JAHHOTO Jejla W TpPU3HaBas 3aKOHHOE
CTpEMJICHHE TOCYAapCTB-yYaCTHHUKOB OOECIEUUTh 3alUTy OOIIEeCTBa,

2
> CMm. 1. 2 3amedaHus 06IIero nopsanka Ne 20 (1992 ron) o 3ampere MBITOK M JPYTUX
KECTOKUX, OECUEIOBEUHBIX WJIM YHIDKAIOUIMX JIOCTOMHCTBO BHJOB OOpalieHus Hu
HaKa3aHUS.
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KomuTer T€EM HE MEHEe CUMTAET, YTO NPUMEHEHHE K TAKOMY ICUXUYECKHU
OOJBPHOMY UM HYXKJAIOIIEMYyCSi B OCOOOW 3alllUTe€ 4YEeJIOBEKYy, KaK aBTop,
KoTOpbId mpoxkusl B Kanaze OOJbIIYI0 4acTh CBOEH KW3HM, PEIICHUS] O €ro
BBICBUIKE Ha SIMaiiKky M0 MPUYMHE COBEPIICHUSI UM YTOJIOBHBIX JICSTHUM, CBSI3b
KOTOPBIX C €r0 NMCHUXUYECKUM PACCTPOWCTBOM YCTAaHOBJIEHA W TMpPU3HAHA, B
pe3yJibTaTe 4ero TYyT K€ MPEeKPaTWINCh MEIUIIUHCKAS TOMOIIh U MOMOIIb CO
CTOPOHBI CEMbH, HEOOXOJUMBIC JHI[y B TAaKOM YSI3BUMOM TOJIOXKCHUH,
NpencTaBisieT  coOOM  HapylIeHHWE  TOCYyIapCTBOM-YYaCTHUKOM €0
o0si3aHHOCTEH B cOOTBeTCTBUU cO CT. 7 [lakra (1. 10.4 CoobpakeHuit).

BouiBoasl Komurera: Komurer cuuraer, 4tro BBICBUIKA aBTOpAa Ha
SMaiiky sBUJIach HapylIeHHEM ero mnpap mo cmeicay cr. 7 Ilakra (m. 11
CooOpaxenwuii).

B cootrBerctBuM ¢ 1. 3 a) ct. 2 [lakta rocynapcTBO-y4acTHUK 00s3aHO
obOecrieunTh  aBTOpPY  J(PGEKTUBHBIE  CpPEACTBA  MPABOBOM  3aIUTHI.
[ocynapcTBo-y4acTHUK  00sI3aHO  BOCCTAaHOBUTH  CIPABEMJIMBOCTH B
OTHOIIICHUH aBTOpa U MO3BOJINTH €My BepHYThCs B KaHasy, eciiu TakuM Oyner
€ro MoXKeJaHUe, a TAKKE MPEAOCTABUTh ABTOPY HAJJIEKAIIYI0 KOMIIEHCALIMIO.
[ocynapcTBO-y4acTHUK OOS3aHO NPEANPUHATh IIAard g HEAOMYILICHUS
aHaJOrMYHbIX HapyleHuil B Oyaymem (1. 12 CooOpaxeHuii).

2
Komurer IMPOTHUB NBITOK 6

CoobOmenue: E. C. npomus I[llgeiiyapuu. Coodbmenue Ne 476/2011.
Pemenue npunsro Komurerom npotus neiTok (nanee — Komurer) 21 anpens
2015

Tema coobwenus: yrpo3a BbICBUIKHY 3agBUTEINS B [ amMOuto.

Bonpocvr  cywecmea: yrpo3a TBITOK 110 BO3BPAlICHUIO B CTpaHy
MPOUCXOXKICHUSI.

Ounenka Komurerom (axkrtuueckux 00CTOATENLCTB Aesaa. Komurer
YKa3bIBa€T, UTO B JKaJIOOE 3asBUTEJISI peUb UJET 00 OMACHOCTU TOTO, YTO OH
MOJABEPIHETCS MBITKAM CO CTOPOHBI TaAMOMNCKUX BJIACTEN, KOTOPbIE OOBIBUIN
€ro B PO3BICK B CBS3U C €ro MPEANOJIONKUTEIbHBIM Y4aCTUEM B IOIBITKE
rocyapcTBeHHOro mnepeBopora B Mapre 2006 roma. KomuTeT oTMeuaer,
CKOJIbKO BPEMEHHU MPOIIIO MOCJIE YIIOMSHYTBIX COOBITUI, U HATIOMUHAET, YTO
OCHOBHasI 11€JIb PACCMOTPEHUS >KaJ00bI 3asBUTEIIS 3aKII0YAETCS B TOM, YTOOBI
OTIPEJICIINTh, MOKET JIU OH B Cllydae BO3BpalieHus B ['aMOnI0 MOABEPTHYTHCS

26 KOMHTET MPOTHB TBITOK AEHCTBYET Ha OCHOBaHHH KOHBEHIIMH IIPOTHB MBITOK H APYTHX
KECTOKUX, OECUEIOBEUHBIX WJIM YHIKAIOUIMX JIOCTOMHCTBO BHJOB OOpalieHus M
HakazaHust ot 10 nekaOpst 1984 r. Poccuiickas ®exnepanuu sBISETCS YYaCTHUKOM
YKa3aHHOTO MEXIyHapOJHOI0 JOTOBOpa U B KauecTBE rocynapcraa-npoaoirkarens Corosa
CCP npuznaer kommereHiuio Komurera mosydyaTe M paccMaTpuBaTh COOOIIEHUS JIHII,
HaxXOJAIIMXCS MOJA €ro IOPUCAUKIUEH, KOTOpbIE YTBEPKIAKOT, YTO OHU SBIIIOTCS
JKEPTBAMU HapYIIECHUs ITOCYJapCTBOM-YJYaCTHUKOM I0J0KeHn KoHBeHInn.
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mbITKaM’ . KOMHTET KOHCTATHPYET, YTO rOCYJapCTBO-YYACTHHK YCOMHHIIOCH
B YYaCTUU 3asBUTEINIA B rOCYyAapCTBEHHOM IepeBopoTe B Mapte 2006 rona,
MOCKOJIBKY €r0 Paccka3 O COOBITHSX MOKAa3aJiCsl HEIOCTATOYHO JOCTOBEPHBIM
U OH HE MPEACTaBWI YAOBIETBOPUTENIBHBIX OOBSCHEHHWH MO MOBOAY TEX
(dakTUYECKUX HEYBSI30K, KOTOpPHIE MPEACTABUTEIN BIACTe TrocymapcTBa-
y4acTHUKA OTMETHIIU B MIPOLIECCE PACCMOTPEHUS MTPOCHOBI O MPEOCTABICHUH
yOexwuiia. 3asButesnb He npeacTaBui KoMuTeTy HUKaKUX WHBIX MAaT€pHAJIOB,
CBUJETENBCTBYIOIIMX O TOM, YTO IaMOMIICKHE BJIACTH Pa3bICKHBAIH €ro B
CBSI3U C FOCYJIapCTBEHHBIM nepeBopoToM B mapte 2006 roga®® u 4To OHH I10-
NPEKHEMY HILYT €ro MOYTH BOCEMb JIET CIYCTS. 3asBHUTENIb TAKKE HE CMOT
MPEUIOKATh HUKAKMX apryMEHTHPOBAHHBIX JOBOJIOB B TOATBEPKICHUE
MOJIMHHOCTH  TpPEACTaBIeHHBIX B KomuTeT gokymeHTOB. B 3sTHx
oOctoarenscTBaXx KoMurer cuuTaer, 4TO 3asABUTENb HE MPEICTaBHII
JOKa3aTejIbCcTB  TOTO0, YTO €My JMYHO B CIy4dae IPUHYAUTEIBHOIO
BO3BpalleHusa B ['aMOMIO IpO3UT peajbHasi ONacCHOCTh OBbITh MOJIBEPTHYTHIM
IBITKaM CO CTOPOHBI ar€HTOB rocynapcTsa (1. 7.4 pemieHus).

BoeiBoa Komurera: KomuTer 3aKiato4aeT, YTO BBICBUIKA TOCYAapCTBOM-
YYaCTHHKOM 3asBUTENA B ['aMOuto He OyeT npeAcTaBiIsiTh COO0I HapyIIeHUs
cr. 3 KonBermun®® (1. 8 pelieHus).

CoobOmenue: E. K. V. npomuse @Qunnanouu. Coobmenue Ne 490/2012.
Pemenne npunaro Komutetom npotuB mnbITOK (nanee — Komurer) 4 mas
20151

Tema coobwenus. yrpo3a BBICBUIKH B JleMokpaTuueckyro PecrmyOiauky
Konro.

Bonpocwt  cywecmea: yrpoza TIBITOK I1I0 BO3BpalllCHUHM B CTPAHY
MIPOUCXOXKICHHUS.

IIpaBoBbie mno3unmum Komurera: mnpu OLEHKE Takou OMACHOCTH .
Komurer n0/KEeH NpUHUMATh BO BHUMAHHE BCE OTHOCAIIMECS K ey
oOcTosATeNnbCcTBa coraacHo 1. 2 ¢r. 3 KoHBeHIMH, BKIIIOYAsi CYIIECTBOBAHUE
MOCTOSTHHOM MPAKTUKHU IPYObIX, BOMUIONINX UM MAaCCOBBIX HapYIICHUH MpaB

2t [Tynkt 11.2 coobmenus Ne 61, 1996, X., Y. u Z. npomus [lseyuu, CoobpaxeHus,
g{ngHﬂTme 6 mas 1998 1.

EnuHCTBEHHBIN B JAHHOM Cllydae MpeACTaBIECHHBIA JOKYMEHT SBJIIETCS Komuel opaepa
00 OOBSABICHHM B PO3BICK BOEHHBIMH BIIACTSAMH, BblJaHHOro B ampene 2006 roxa
(rocynapcTBO-y4aCTHMK OCHAapUBaeT €ro IMOJUIMHHOCTB); COTJACHO 3TOMY OpIepy
3asBUTENb OBLT OOBSBIEH B pO3BICK Kak Je3epTUP, a HE B CBSI3UM C IOMBITKOU
rOCyJapCTBEHHOTO IEPEBOPOTA.

KoHBeHIMST TPOTHUB THITOK U JPYTUX KECTOKHX, OSCUSIIOBEUHBIX WJIM YHWIKAFOIINX
JIOCTOMHCTBO BUIOB OOpAIlIeHUsI M HaKa3aHUSI.

% JmeroTcs 1M CYIIECTBGHHBIC OCHOBAHMS IIOJAraTh, YTO 3asBHUTEII0 OYIET JHUHO
yrpokaTh OMNACHOCTb IOJABEPTHYTHCSA IBITKAaM IO BO3BpallleHMH B JleMOKpaTH4ecKyro
Pecny0Onuky Konro.
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yenoBeka. OgHako KoMuTeT HamoOMUHAET, UTO Takas OLICHKA UMEET CBOEHU
LEJbI0 YCTAaHOBUTH, YTPOKAET JIM JUYHO JAHHOMY JIMILy NIpeAcKazyemas U
peanibHasi ONACHOCTh MPUMEHEHHUS IBITOK B CTPaHE, B KOTOPYIO OH WJIM OHa
MOJJICKUT BO3BpalieHuto. M3 a3Toro crneayer, 4YTO CyIIECTBOBaHUE
MOCTOSTHHOW MPAKTUKW TPYOBIX, BOMHUIONINX WM MAaCCOBBIX HAPYIICHUHA TIPaB
YeJoBeKa B KaKOW-TMOO cTpaHe camo 1Mo cebe He SBISETCS JOCTaTOYHOU
MPUYUHOMN TOJaraTh, YT0 TOMY WJIM HHOMY JIMITy OyZeT YyrpoKaTh OMAaCHOCTh
NPUMEHEHUSI MBITOK IO BO3BpAllEHUH B 3Ty CTpPaHy;, JOJDKHBI OBITh
MIPUBEICHBI JOMOJHUTEIbHBIE OCHOBAHUS B MOJTBEPKJICHUE TOTO, UTO TaKas
OITACHOCTh OYJIET YrpoKaTh JUYHO JaHHOMY JUIly. M1 Ha000pOT, OTCYTCTBHE
CYLIECTBOBAHMS TMOCTOSHHOW TMPAKTUKH BOINMIOIIMX HApYLWIEHHU MpaB
YEJIOBEKA HE 03HAYAET, YTO TO WJIM MHOE JIMLO B TEX WIJIA MHBIX KOHKPETHBIX
00CTOSITENHCTBAX HE MOXKET OBITh TIOJIBEPTrHYTO MBITKaM (T1. 9.3 perieHus).

Komuter HanmomuHaer cBoe 3ameuanue oOmiero mopsiaka Ne 1 (1997
rojl), B COOTBETCTBUH C KOTOPHIM IIPU OIIEHKE OMACHOCTU MPUMEHEHUS MBITOK
JIOJKHBI aHATTM3UPOBATHCS. OCHOBAHUS, BBIXOSIIUE 3a MPEIEIIbl OJHUX JUIIb
YMO3PHUTEIBHBIX IPEATIONOKEHNN WU MTOAO3PEHUN. XOTS IPU OLIEHKE 3TOT0
pHUCKa He cleayeT OpaTh 3a OCHOBY KPUTEPUM BHICOKOM CTEIIEHH BEPOSITHOCTH
(m. 6), Takol PUCK AOJKEH OBITh JIMYHBIM U pealibHbIM. B CBsI3M ¢ 3TUM B
CBOMX TMpeAbAyIuX peiieHussx KOMHTeT NOCTaHOBWJ, YTO OIACHOCTH
NPUMEHEHUSI TBITOK JOJDKHA OBITh MpEACKa3yeMOM, peajbHOM W JIMYHOM.
Komuter HamoMMHaeT, YTO COTJIACHO IOJIOKEHHUSIM 3aMedaHusi OOIero
nopsiaka No 1 oH OyzieT B 3HAUYUTEILHON CTEIIEHHU OMMUPATHCS HA 3asBJIICHUS 110
bakTHIecKoit CTOpOHE nena, MOATOTOBJIEHHOT'O OopraHamu
COOTBETCTBYIOIIETO IOCYIapCTBA-yUYaCTHUKA, XOTSA B TO K€ BPEMS HE CUUTAET
ceOs1 CBSI3aHHBIM TaKUMHU 3aKJIIOYEHUSIMH W HCXOAWT M3 TOro, 4YTO B
COOTBETCTBHH C 1. 4 cT. 22 KOHBEHITMU OH MPaBOMOYEH CBOOOHO OIEHUBATH
GakThl C Y4EeTOM BCEX OOCTOSATENBCTB MO KAXKIOMY KOHKPETHOMY JEIy.
KomMurer nanmee HamoMHWHAaeT, 4TO B COOTBETCTBHHM C 3aMeuaHUEM OOIIETro
nopsiaka Ne 1 (1. 5) Opemst apryMeHTUPOBAHHOTO MPEICTABICHUS JIea JICHKUT
Ha aBTope coodmienus (1. 9.4 pemeHus).

Ounenka Komurerom (akruueckux 00CTOATENLCTB Aesaa. Komurer
MPUHUMAET K CBEJCHUIO YTBEP)KJCHHE 3asBUTEIS O TOM, YTO OHa Oblia
apecToBaHa CoJIaTaMHU BCJIPK* Bo BpeMsl MPOBEICHUS CEMHUHapa i
JKEHILUH B I[0Hro32 B 2009 roay u 4To OHa ObLja MOJBEPTHYTa COJIJaTaMU
J)KECTOKOMY  OOpallleHMI0 ¥  TBITKaM,  BKJIOYas  HEOJHOKpATHBIC
u3HacuiaoBaHus. KomuTer mnpuHMMaeT BO BHHMaHUE MPEJCTABICHUE
rocyJapCcTBa-y4yaCTHHUKA, COTJIACHO KOTOPOMY TOCYJIapCTBEHHBIE OpraHbl
MOJYYUIIM TOJBKO OJHO MEIUIMHCKOE 3akitoueHue oT 2 wuroHa 2010 r.,

3 Boopyxennsie cuibl Jlemokparudeckoit Pecriyonuku Konro.
32 O w3 pationoB Jlemokpatuuecko Pecmryommmku Konro.
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KOTOPOE€ OHHM HE CUHUTAIOT JOCTATOYHBIM JOKA3aTENIbCTBOM MBITOK. Komurer,
OJIHAKO, OTMEYAET, YTO B 3AKJIIOUCHHM YKa3bIBA€TCA HA TO, YTO LIpaMbl HA
Tejae 3asBUTENsE W HaONMoaeMble Y Hee TMCUXMATPUUYECKUE CUMIITOMBI
COOTBETCTBYIOT IMPEJICTABICHHBIM 3asgBUTEIEM JaHHBIM O MbITKax. KoMmuter
NPUXOJUT K BBIBOJY O TOM, YTO 3asBUTENb MPEICTABUI JIOCTAaTOYHBIC
JI0OKa3aTeIbCTBa TOrO, YTO B MPOIILJIOM OHA MOABEprajach mneiTkam (m. 9.5
pELICHMUS).

KomuteT ... mpUHUMAET K CBEICHUIO YTBEPKICHUE 3aABUTEIS O TOM,
YTO OHAa CTaja >XEePTBOM M3HACWIIOBAHUS U JIPYTHX MBITOK CO CTOPOHBI
BoeHHocayxamux  BCJPK,  xotopple  sBAstoTcs  OQUIIMATBHBIMU
BOOPY’KEHHBIMHU CHJIAMH T'OCYJAapPCTBA-YYAaCTHUKA, a TAK)KE NMPUCYTCTBYIOT U
BEIyT AKTHUBHYIO JIESITEIBHOCTh Ha BCEH €ro TEPPUTOPHM, U UTO, KaK OHa
yTBEpKJaeT, oHa coBepmmia noder uz-moj ctpaxku B BCJPK. Komurer
VUYUTBIBAET  NPEACTABICHUE  TOCYJAapCTBA-yYaCTHHKA  OTHOCHUTEJIBHO
JIOCTOBEPHOCTH paccKa3a 3asBUTENSL O €€ MOJMTHYECKON NEATEIIbHOCTH U
YJICHCTBE B OMNIMO3UIIMOHHON MapTHH, a TaKke 00 00CTOATETHCTBAX ee modera
U BbIe37ia U3 cTpaHbl. KOMUTET... HAIOMUHAET, YTO OT KEPTB IMBITOK PEAKO
MOXHO OXHJaTh MOJHOM TOYHOCTH COOOIIaeMONM MUMHU HMH(OpPMAIIMU U YTO
HECOOTBETCTBUS B U3JI0)KEHUU 3asiBUTENIEM (DaKTOB HE BBI3BIBAIOT COMHEHUS B
oO111ell TPaBIMBOCTH €€ YTBEPKACHUN, 0COOEHHO MOCKOJIbKY MOJTBEPKICHO,
YTO OHa CTpPaJacT MOCTTPAaBMATUYECKUM CTPECCOBBIM paCCTpoﬁCTB0M33.
Komurer ... oTMedaeT, 4To BO BpeMs apecTa 3asiBUTEJIb HOCWUJIA MPEIMEThI
OJCK[IbI, YKa3bIBAIOIIME HAa €€ MPUHAJICKHOCTh K CTOPOHHHKAM
ONMO3WIIMOHHONW TapTUH, W WMeNla npu cebe YICHCKHM OWIIeT, a Takxke
MOAYEPKUBAECT, YTO JTO ABISETCA JOCTATOYHBIM OCHOBAaHUEM  JUIS
dbopMupoBaHUs MPEACTABICHUS O TOM, YTO OHA OblJIa YWICHOM M aKTUBHUCTOM
naptud (1. 9.6 penieHus).

KoMuTeT NpUHUMAET K CBEACHUIO YTBEPKACHUE 3asBUTENS O TOM, UTO B
Jemokparudeckoir Pecry6iamke KoHro Hacuive B OTHOIICHHUU KEHITUH
SBJISIETCS IIMUPOKO PACTIPOCTPAHECHHBIM siBIeHHEM. B cBsi3u ¢ atum Komurer
HAallOMUHAET CBOU paHEE NPUHATHIE PEHICHWS W CBOM MHEHHUS MO ey
Hocamba u banuxoca npomus Hlseyuu™, B paMKax KOTOPBIX OH HE CMOT
ONpENENUTh KOHKPETHbIH paiioH Jlemokparnueckoir PecnyOmuku Kownro,
KOTOpPBI MOT OBl CcUMTaTbCsl Oe30macHbIM st 3asButeneil. Komwurer
OTMEYAET, YTO B HEJJABHO MOJYUYCHHBIX IOCTOBEPHBIX COOOIIECHUAX, & UMEHHO
B nokiajze BepxoBHoro komuccapa Opranuzanuu O0beauHeHHbIx Haruii mo
IpaBaM 4YeJIOBEKa O MOJOKEHUH B 00JIACTH TPAB YEJIOBEKA U O JICATEIbHOCTH
ee Ympasinenus B J[lemokpatuueckoit Pecnybmuke Konro 3a 2013 roxg
(A/HRC/24/33) u B 3aKIIFOUUTEIBHBIX 3aMeuaHnsIX KoMuTera nmo JUKBUIAINH

33 Cwm. takoke Tana npomug [lleeyuu (npumeyanue § Boie), . 10.3.
3% Coobmenne Ne 322/2007, pewenne ot 14 mast 2014 1., 1. 9.5.
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JTUCKPUMHUHAIIMA B OTHOIICHWU J>KCHIIMH MO OOBETWHCHHBIM IIIECTOMY |
CeIbMOMY TepHUOINIecKuM Jokianam JlemokpaTtuueckoit Pecrry6nmku Konro
(CEDAWIC/CODI/CQ/6-7), yka3biBaeTcs, 4TO IIHPOKOE PACIPOCTPAHECHUE
HACWJIMS B OTHONICHUM JKCHIIWH, BKJIIOYas W3HACHJIOBAHHS UJICHAMH
HAI[MOHAJIBHBIX BOOPYXEHHBIX TPYMI, CUI Oe30MacHOCTH U OOOPOHBI,
Hanbosiee CBOMCTBEHHO 3aTparuBacMbIM KOH(PIMKTAMH U CETLCKUM pailOHaM
CTpaHbl, OCOOEHHO B €€ BOCTOYHOM yacTh. Kommurer, omHaKo, 00eCOKOEH
TEM, YTO COTJIACHO ATHM COOOILEHUSM MOAOOHOE HACHUIIUE MPOUCXOIUT U B
JPYTUX YacTsAX CTpaHsbl (M. 9.7 perieHus).

BbiBog KoMmuTera: mo JaHHOMY KOHKPETHOMY €Ny CYLIECTBYIOT
JOCTaTOYHBIC OCHOBAHMS TOJlaraTh, 4YTO 3asBUTENI0 OylaeT yrpoXkaTh
OMMaCHOCTh TPHUMEHEHHS TIBITOK B CiIy4ae €€ BO3BpallcHUS B
Hemoxparuueckyto Pecryonuky Konro (1. 9.8 pemienust).

Coobmenue: I'A.b. npomus Illseiiyapuu. Coobmenuss Ne 440/2010.
Pemenue npunsaro Komutetom mpotuB mbeiTok (nanee — Komwurer) 4 mas
2015 .

Tema coobwenus: BeichlIKa B ['BUHETO.

Bonpocwi cywecmea: yrpo3a npuMeHEHHS TIBITOK.

Ounenka Komurerom (axkruueckux 00CTOATENLCTB Aesaa. Komurer
yKa3blBaeT, 4TO B ['BUHEE ACHCTBUTEIBHO COXPAHSIETCS BBI3BIBAIOIIIECE
TPEBOTY TMOJOXXEHUE, MOCKOIBKY MO-TIPEKHEMY OTMEYAIOTCSl MPUMEHEHUE
NBITOK, B TOM YHUCJIE B MECTax JIMIICHUS CBOOOJbI, U B YACTHOCTH B
JKAQHIAPMCKHX yYacTKaX U B BOCHHBIX JIATEPSX IS 3aKIIOUCHHBIX , a TAKKE
TallHOE coJIepKaHUe O] cTpaxkel u aTMocdepa Oe3HaKa3aHHOCTH, KOTOPhIE
CTAHOBSTCS BO3MOKHBIMHU, CpPEAW IPOYEro, M3-3a TOr0, YTO BHYTPEHHEE
3aKOHOAATENbCTBO HE TMPHUBEAEHO B COOTBETCTBUE C TOJIOKEHUSIMHU
Konpenmun>'. Ho Bce ke HAIIeKHT yOenuThCs, IEHCTBUTEIBHO T Yy
3asBUTEIISI €CTh OCHOBAHMS OIAcaThCs, YTO B CIy4ae €ro BO3BPAILECHUS B 3Ty
CTpaHy MPOTHUB HETO MOTYT OBbITh HAMpaBJICHBI JEUCTBUS, 3aNpPEIICHHBIC
Konsennuei (1. 7.3 peienus).

Bce mnpencraBieHHbIE 3asBUTEIEM CBUICTEILCTBA, IMOIATBEPKIAOIINE
TaKyl0 BO3MOXHOCTb, ObUIM M3Yy4Y€Hbl HAllMOHAJIbHBIMM OpraHaMH BJIACTH,
KOTOpbI€ TIPUIIUIM K TOMY BBIBOAY, UTO YTBEPXKICHUSI 3asBUTENS HE
JIOCTATOYHO JOCTOBEPHBI, IMOCKOJIBKY HHM OJIHO W3 TMPEJCTaBICHHBIX UM
CBUJICTEJILCTB HE JIOKA3bIBACT, YTO OH MpPHUE3Kal B [ BUHEIO B MEPHUOT MEKITY
nojavyeil CBOEro NEPBOIO W BTOPOr0 XOAATAHCTB O MPEIOCTABICHUHU
yOeXuIila, 4TO HOBBIE MaTepuajbl, TaKHEe KaK IMOBECTKHM M pelieHue 00
OOBSBIIGHUM B PO3BICK, ObUIM 0€3 KaKoW-TMOO BHIAUMOW TPUYUHBI

% M. CAT/C/GIN/CO/1, 1. 9.
% Tam e, nm. 8, 11, 12 u 15.
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NpEACTaBIICHbl JIMIIb Ha T[O3JHEM OJTame NPoUEAypbl PacCMOTPEHUS
XOJIJaTaiCTB M BBI3BAIIM COMHEHUE B WX MOJJIMHHOCTH U YTO 3asBUTEIh HU
pasy He YHOMSIHYJ O KECTOKOM OOpalieHuH ¢ HUM B TO BpeMsl, KOT/ia OH, TI0
ero cioBam, mnpeObiBan moj cTpaxkeit (B okTsadpe 2009 roma). Komurer
OTMEYaeT, 4YTO ajoba IO TIMOBOAY NPUMEHEHHS IBITOK BIEPBBIC ObLIa
MIPE/ICTAaBIICHA HE B HAITMOHAJILHBIE OpTaHbl BIACTH, a B KOMUTET U K TOMY kKe
He Obla MOJAKpEIJIeHa MOAPOOHBIM OMHcaHueM ciyuyuBiierocsi. C ydeTtom
nepeuncienHoro Komuter cuuTaer, 4YTO MarepHalbl Jeila He JaioT
OCHOBAHUI MoJIaraTh, YTO MIBEUIIAPCKUE BIACTH, 3aHUMABIIHECS 3TUM JIEJIOM
B paMKax MpOLEAYphl PAacCMOTPEHUS XOJaTailCTB O NPEJOCTaBICHUH
yOexuIlla U IepecMoTpe Jeja, He U3YUUIIHN JETaIbHBIM 00pa3oM BCe KaloObl
3asBUTEN (11. 7.4 perieHus).

BuiBoa Komutera: B nene, Haxozsmiemcsi Ha paccMoTpenun Komurera,
HET HUKAKUX JIPYTUX MaTepuajioB, TMO3BOJISIIONIMX YCTAaHOBUTh, 4YTO B
OTHOIICHUW 3asBUTENII B CTpaHE €ro MPOUCXOXKIACHUS CYIIECTBYET
npeackazyemMasi, peajibHas W JIMYHAas yrpo3a MNpPUMEHEHHs MbIToK (m. 7.4
pELICHMUS).

CooOmenune: Z. npomus I[llgeiyapuu. CooOmenne Neo 556/2013.
Pemenne npunsto KomureTom npoTuB mbIToK (nanee — Komurer) 5 Mas
2015 .

Tema coobwenus: nenopranus B Poccuiickyro denepaiuio.

Bonpocwvl cywecmea: onacHOCTh MPUMEHEHUS MBITOK 110 BO3BPAILICHUU B
CTpaHy MPOUCXOXKICHUS.

Ounenka Komurerom (akTuueckux 00CTOATENBLCTB Aesaa. Komuter
OTMEYaeT, UTO TOCYJapCTBO-YYacCTHUK  oOpaliaer BHHUMaHHE  Ha
HECOOTBETCTBUSI M NPOTHUBOPEUMS] B YTBEPXKICHUSAX M MPEICTABICHUAX
3asBUTEJISI KaK HAllMOHAJIbHBIM OpraHaM BJIACTH, 3aHMMAIOIIUMCSI BOIIPOCAMU
yoexuina, Tak 1 Komurtery, KOTOpbie MOAPHIBAIOT 0011Iee JOBEpHE K HEMY U
CTaBsSIT TMOJI COMHEHHME TMPAaBAUBOCTb €ro yTBepkJIeHuil. B uacTHOCTH,
3asBUTENb TMPEACTABUJI KOMHUIO CBOErO0 TMACIOpPTa C YKAa3aHUEM €ro
ouUIIUAIBHO 3aperucTpupoBaHHOrO aapeca B cene CepHoOBOJCK, YeuHs,
OJIHAKO B BOJUTEJIBCKOM YJOCTOBEPEHHHM YyKa3aHa €ro perucrpauus 1o
anpecy B Hazpanm, Nurymerus. B pe3ynbrare COXpaHSIOTCS COMHEHUSA
OTHOCHUTEIIBHO €r0 peaJbHOro MecTa XuTenbcTBa. Kpome Ttoro, Komurer
OTMEYAaeT CKYAHOCTh HHpOpManuu O Opare 3asBUTENsI, KOTOPBIH, Kak
YTBEPKIAETCS, MPUHUMAI  AKTUBHOE  Y4YacTHU€ B  IMOBCTAaHYECKUX
TPYNIUPOBKAX U B CBSA3M C ATUM ObUT apecTOBaH U MOJBEPTHYT MBITKaM, B
YaCTHOCTH OTCYTCTBHE €r0 UMEHH, ONTUCAHUS U KaKUX-THOO JTMYHBIX TaHHBIX.
3asBUTENh MPEIOCTABISIET MAJIO (paKTUYECKONW MHGOPMAIMK O KOHKPETHBIX
OOBHHEHHSX TPOTUB €ro OpaTa, HE JA€T CBEICHUU O MPEINoJIaraeMoM
YKECTOKOM OOpalleHnH, KOTOPOMY TIOJIBEprCsi €ro Opar co CTOPOHBI
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MIPaBOOXPAHUTENILHBIX OPraHOB, U HE YKa3bIBA€T HUKAKON MH(OPMAIIIH O €ro
HBIHEIIIHEM MECTOHAXOXICHUU. AHAJIOTMYHBIM 00pa3oM 3asBHUTENb HE
MPUBOAUT HCUEpIbIBaIONIEH MHGOPMAIIMU B CBSI3U C TEM, YTO €ro Opar ObLI
0CBOOO0X/IEH, OTOBIB JIMIIb IIECTUMECAYHBINA CPOK TIOPEMHOTO 3aKIHOYEHUS,
YUHUTBIBASI, YTO POCCUIICKOE YTOJIOBHOE 3aKOHOIATENBCTBO MPEAYCMATPUBAET
ropaszzo OOJIBIIMI CPOK 3a TaKylo JeATeIbHOCTh. KOMUTET ... 0TMEUaeT, 4To
3agBUTENb MPEICTABUI OUYEHb MOBEPXHOCTHYIO WH(GOPMALMIO B CBS3H C
YTBEPXKACHHUEM O TOM, 4YTO JOM €ro poauTeneid Obul coxokeH (m. 8.6
pELICHMUS).

KomuteT oT™Meuaer, 4Tto 3asgBUTENb MPOCTO COOOIIMI MuUrpaimoHHOMY
COBETY U MUTIpallMOHHOMY CYAY, YTO OIAcAaeTCsl MOABEPTHYTHCS NBITKAM B
ciyyae Bo3BpaileHuss B Poccuiickyro ®enepauuio, yTBepxkzaas, 4YTO OH
MOABEprayicsl MbITKaM B MPOIIJIOM M CTaHET UX KEpTBOM cHoBa. Ilpm sTom
3asiBUTENb HE MPECTABUII HUKAKUX MOJPOOHOCTEN O MPUMEHEHUH TBITOK WX
KECTOKOM OOpallleHnH, KOTOpPbIM OH, IO €ro CJOBaM, HEOJHOKPATHO
IOJIBEPrajiCsi CO CTOPOHBI IPABOOXPAHUTEIBHBIX OPraHoOB...HAPUMeED,
JAHHBIX O JJUYHOCTU WJIM KOJUYECTBE BUHOBHBIX JIMII, & TAKKE O KOHKPETHBIX
dopmax KecTOKoro oOpalieHus WM BUAAX NBITOK. KomMuTeT ormeyaeT
OTCYTCTBUE KaKUX-ITHMOO MEAUIIMHCKUX CIPABOK, JOKYMEHTOB HJIM MMOKAa3aHUI
CBUJETENEH, KOTOpblE MOTJIM Obl OATBEPAUTH clloBa 3asBuTens. Komurer ...
OTMEYAeT, YTO B CBSA3M C HEKOHKPETHBIMH YTBEPKICHUAMH 3asIBUTENS O
NBITKaX HU OJHA W3 CTOPOH HE IMpoBela MEIUIUMUHCKYI0 WIH CyIeOHO-
MEIUIMHCKYI0 JKcrneptudy. Bmecre ¢ tem Komwurer oTmedaer, uto wu3
MaTepuaioB Jejla CIEeNyeT, 4YTO, HECMOTpS Ha HEOIPEACIEHHOCTh
YTBEPKIACHUN 3asiBUTENS 110 TaHHOMY JIeJly, OpraHbl rOCy/1apCTBa-y4acTHUKA,
3aHMMAIOIMECs]  BOMNPOCAMHM  MPEAOCTaBICHUs  YyOEKulla, THIATEIbHO
MPOAHAIN3UPOBAIA BCE [I0OKA3aTEIbCTBA, IPEJICTABICHHBIE 3asBUTEIEM B
00OCHOBaHME CBOEro XoOJaTalicTBa, W TMPHUILIM K BbIBOAYy 00 HX
HEJIOCTATOYHOM IOCTOBEPHOCTH B LI€JIOM (1. 8.7 penieHus).

BeiBoabl Kommurera: 3asBuUTENbs HE NOPEACTaBWI  JIOCTATOYHBIX
JI0Ka3aTeyIbCTB, MO3BoJsiOmMX KomuTeTy caenatb BBIBOJ O TOM, YTO B
cllydya€ €ro BBICBUIKM B CTpaHy IPOHMCXOXJIEHHUS OH IIOJIBEprHETCS
MPEICKa3yeMOM, PEaTbHOM W JIMYHOW OMACHOCTH NPUMEHEHUS TMBITOK IO
cmbicity cT. 3 KonBeHnuuu (1. 8.8 peenus).

CooOmenue: Z. npomus Illseiiyapuu. Pemenue npunsto Komurerom
npoTuB NbITOK (Hanee — Komurer) 5 mas 2015 r.

Tema coobwerus: BHICHUIKA 3aIBUTENS B AJKUD.

Bonpocei  cywecmea:  onacHOCTb  TOABEPTHYTHCS  KECTOKOMY
oOpaleHuro.

Ounenka KomureroMm (akTuueckux 00CTOATENLCTB Aenaa. Komuter
OTMEYAET, YTO 3aABUTEIb CChUIACTCS HA 3allUTy, MPEJOCTaBISEMYIO CT. 3
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KoHBeHIIMM, Ha TOM OCHOBaHWUHM, 4YTO €My YIPOXaeT OIaCHOCTh
MOJIBEPTHYTHCS JKECTOKOMY OOpAIlIEHUIO B AJKUPE, MOCKOJIBbKY aKUPCKUE
BJIACTU CYMUTAIOT €ro JAe3epTUPOM U TMOJ03PEBAIOT B COTPYAHUYECTBE C
Teppopuctamu. B cBsizu ¢ 3TuMm KoMuter oTMeuaer, 4To, 0 YTBEPXKACHUSIM
3asBUTENS, B IEPUOJ MPOXOKICHHS 0053aTeIbHON BOCHHON CITYObI OH UMEN
JOCTYIl K CeKpeTHoU mHpopmanuu. KoMuTeT cunTaer, 4To BIAJACHUE TaKOW
uHpopMalmer Morio Obl MPEACTaBIATh COOON TMOBBIIICHHYIO OMACHOCTh
NPUMEHEHUSI JKECTOKOro oOpamieHuss B TOM Cllydae, €CJIH 3asBUTENS
MoA03peBan Obl B MOJAICPKaHUN KOHTAKTOB C TEppopucTamu. TeM HE MeHee
Komurer nonaraer, 4To 3asBUTENb HE MPEACTABUI JOCTATOYHOIO KOJIUYECTBA
JI0KA3aTeNIbCTB, MO3BOJISIONIUX C/IeJaTh BHIBOJ O TOM, YTO OH IOJI03PEBAETCA
B TakuX KOHTakTax. KoMurer ... OoTMeYaeT, 4YTo 3asBUTEIb HU pa3y He
YIOMHUHAJI O IPUMEHEHHH K HEMY MBITOK B AJDKUPE U YTO OH HE NIPEACTABUI
HUKAKUX JIOKA3aTeIbCTB B 0OOCHOBAHUE YTBEPKIACHHS, COTJIACHO KOTOPOMY
OH MOr Obl TOJBEPTHYTHCA >KECTOKOMY OOpalleHUI0 B Clly4ae ero
NENOpTalki B CTPaHy NPOUCXOKICHHA . AHAJIOTHYHBIM 00pasoM B
OTHOIIIEHUM 3aMEUaHHl TroCyJapCTBa-ydyacTHUKA O IPOTHUBOPEUUBOM
XapakTepe MoKa3aHui 3asgBUTENS, JAHHBIX UM B XOJI¢ BHYTPEHHUX MPOIEAYD,
Komuter cumtaer, 4To 3adABUTEIb HE MPEACTABUI HHUKAKUX DJIEMEHTOB,
MO3BOJIAIONIMX TMPUJATh BEC €ro OTBETaM Ha YIOMSHYTHIE 3aMEYaHUSI.
KomMurer mnomaraer, 4to, Aa)ke €CIM HCXOAUTh M3 BO3MOXHOCTH apecTa
3asiBUTENS MOCIIE €ro BO3BpalleHUsl B AJDKHpP HA OCHOBAHHMM IOCTAHOBJICHUS
00 OOBSBJIICHUU €T0 B PO3BICK, OUH TOJIBKO (PaKT, YTO OH MOKET BHOBb OBIThH
B3SIT MOJ] CTPAXKy U CUUTATHCS €3EPTUPOM, HE SIBJISIETCS BECKUM OCHOBAHHEM
CUMTaTh, YTO €MY YIPOXKAE€T OMACHOCTh IOJABEPTrHYThCA MBITKAM WIH
OecuenoBEYHOMY WJIM YHUXKAIONIEMYy JOCTOMHCTBO oOOpamenuto (m. 7.4
pEIICHMUS).

BeiBoabl KommurteTra: mnpenocraBicHHas 3asgBUTeNIeM HHOOpPMAIIHS
SBJIIETCS] HEJIOCTATOYHOM ISl TOTO, YTOOBI MOATBEPAUTH €r0 YTBEPKIACHUS O
TOM, YTO B CJydae €ro BO3BpalleHus B AJDKUP OH JIMYHO TOABEPrHETCS
MPOTHO3UPYEMOU U pealibHOM OMACHOCTU MPUMEHEHUS MBITOK UIIH KECTOKOTO
oOpaienus (1. 7.4 peuieHus).

Coob0menue: Xatipynno Typcynoe npomus Kazaxcmana. CooOlieHue
Ne 538/2013. Pemenue npuniaro KomuTeTomM MNpoTHB MBITOK (manee —
Komurer) 8 mast 2015 .

Tema coobwenus: BbICHUIKA 3asBUTENS B Y30€KUCTaH.

Bonpocwr cywecmea: yrpo3a noaBEprHyTHCS MBITKaM 10 BO3BPAILICHUH B
CTpaHy IPOUCXOKICHUS.

3 Cwm. cooGmenne Ne 154/2000, M.C. npomus Asécmpanuu, pemenne or 23 HOSOps
2001 r., m. 6.5.
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IIpaBoBbie mo3unuu Kommurera: Komurer HamoMuHaeT, dro,
PYKOBOJICTBYSACh CBOMM 3amedaHuem oOuiero mopsiaka Ne 1, on Oyner B
3HAUYUTENBHON CTENEHU OMHUPATHCSA HA 3aKIIOYEHUS, K KOTOPBIM MPUXOIAT
OpraHbl COOTBETCTBYIOIIETO IrOCYIapCTBa-y4yacTHUKA, HO 4TO mpu 3Tom Ko-
MUTET HE CBSI3aH TaKUMH 3aKJIIOUYCHHUSIMA U B COOTBETCTBUU C M. 4 cT. 22
KonBennuu mpaBoMoueH CBOOOJHO OIICHWBATh (PAKTBI € YYETOM BCEX
0GCTOSITENBCTB 0 KAKIOMY KOHKPETHOMY Aeny . (i 9.9 perenus).

Ounenka Komurerom (axkruueckux 00CTOATENbCTB Aesa. Komurer
OTMEYaeT YTBEPXKACHHUE aBOKAaTa O TOM, YTO IMBITKUA M KECTOKOE 0OpaIieHue
0COOCHHO B OTHOIICHHWU SKCTPAJUPOBAHHBIX MPOCUTENCH yOEKHUIa Mo BCE
BUJIMMOCTU TPUMEHSIOTCA B Y30ekucraHe cuctematudeckd. OH oTMmeuaer
Janee MoapoOHO H3JI0KEHHBIE YTBEPXKICHUS O TOM, YTO B MPOILIOM, 10
orbe3na B Kaszaxcran, 3asBUTENb MOABEpPrajics MPECICHOBAaHUAM IO
PEIUTUO3HBIM MOTHBAM U KECTOKOMY OOpPAIllEHHIO CO CTOPOHBI y30EKCKUX
Brnacteil. OH...MPUHUMAET K CBEACHUIO TOT AapPryMEHT 3alllUTHUKA, YTO
cynebHOe pa3doupaTeabCTBO B rOCYJApPCTBE-YUYACTHUKE, IO UTOraM KOTOPOTO
OBLIO MIPUHATO PELICHUE O BBICHUIKE 3asSBUTEIS, HE SIBJISIIOCH CIIPABEIJIUBBIM,
MOCKOJIbKY 3asiBUTEII0 HE ObUIM 00€CTICUeHBI YCIYTH IEPEBOUNKA; YTO CY/IbI
HE PAaCCMOTPEJIH IO CYILIECTBY YTBEPKIACHUN 3asBUTEIISI O TOM, YTO B ClIydae
AKCTPAJIUIIMKM €My TPO3SIT MBITKA, U HE PACCMOTPENU B MOPSIIKE CyneOHOro
Haj30pa pemeHue Komurera mo Murpanuu 00 OTKJIOHEHHH €r0 XOJaTaicTBa
0 mpeaoctaBieHun yoOexuma. OH jgajgee OTMEUYaeT YTBEPXKICHUS
rocyJlapcTBa-y4yaCcTHHKA, Oy/TO 3asBUTENIb U €r0 aJBOKAT ObLIN MOCTABJICHBI
B M3BECTHOCTHh O MpaBe MPOCUTH 00 yciyrax MepeBOJYMKa, HO HE CIACIAN
st0; uto YBKB®, [IOHAYyajly HE COIJIACUBIIUCH C PEUICHUEM [0 HUTOraM
pacCMOTpPEHHUsI  XOJATaiiCTBa, TMO3JIHEE OCTAaBWIO 3a TOCYJapCTBOM-
YYaCTHUKOM TIPaBO TMPHUHATH PEIICHHE IO BOIMPOCY 00 OSKCTpaaullun
3asBuUTeINs. [IoMUMO 3TOro rocy1apcTBO-y4acCTHUK BBIPA3HIIO TO MHEHHUE, YTO
npoleAaypa  AKCTPAJWIMM  COOTBETCTBOBaja M BHYTPEHHUM, U
MEXIYHAPOJIHBIM HOPMaM M YTO CYJbl, paCCMaTPUBABIINE aNEUISIIMOHHbBIC
KajmoObl 3asBUTEIIS MO TOBOAY pEIICHUs 00 SKCTPaJAMIMU, HE MPABOMOYHBI
paccMaTpuBaTh B MOpPsAKe Haazopa penieHne Komurera mo murpamuu o0
OTKJIOHEHUU €ro xojaTaicTa 00 yoexwuiie. KoMuTeT HaaexanumM o0pa3zom
MPUHUMAET BO BHUMAHHE 3agBJICHUE TOCYJapCTBA-YYaCTHUKA O MOJYyUYCHHBIX
OT y30€KCKUX BJIACTEH 3aBEpPEHUSX B TOM, UTO 3asBUTENb HE OyaeT
MOABEPrHYT TMpECIeIOBaHUSIM IO TOJUTHYECKMM MOTHUBAM WU  TIO
COOOpaKEHUSIM PaChl, BEPOUCIIOBEIAHUS, TPAXKIAHCTBA WA TOJUTUYCCKUAX

38 Cum. 3ameuanue obmero mopsimka Ne 1 u, B wactHocTH, coobmienne Ne 356/2008 mo nemy
H.C. npomuse [llgeiiyapuu, pemienue, npunsatoe 6 mas 2010 r.

39 .
VYnpasnenue BepxoBHoro komuccapa Opranmzanun O0bequHeHHbIX Hanwmii mo nemnam
OeKeHIeB.
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B3TJISII0OB; 4YTO OH He OylIeT TMOJABEPrHYT NbITKaM, HACUIUI0 JHOO0
OecueoOBEYHOMY WJIM YHIDKAIONIEMY JOCTOMHCTBO oOpatmieHuto. OH...
OTMEYaeT MPEJAOCTABICHHYIO aJBOKATOM MH(OPMAIUIO O TOM, YTO MOCIE IKC-
Tpaaumuu B Y30EKUCTaH 3asBUTEIh OBLI MPUTOBOPEH TaM K 16 romam
TIOPEMHOTO 3aKJIIOUYEHHUS, TPU TOM YTO B XOJI€ YTOJIOBHOTO CJICICTBHS OH,
MPEAMOIOKUATEIBHO, TIOJIBEPTaNICs AABICHUIO U )KECTOKOMY OOPAICHUIO, YTO
CTAJIO0 TPWUYMHON BBIHYXKJIECHHOTO TIPU3HAHUS 3asSBUTEIEM BHUHBI 34
MPECTYIUICHUS U €r0 MOJYaHUsS B XOJe CyAcOHBIX ciymianwii. M, HakoHe,
KoMurer oTmMedaer TOT apryMeHT TOCYIapCTBa-YYaCTHHKA, YTO CYIIECTBO
YTOJIOBHOTO JIeJla COTJIaCyeTCs ¢ OOBHHEHUSMH TPOTHUB 3asBHUTEIS, yKa3aH-
HBIMH B 3ampoce 00 dKCTPaJMIIMU, U YTO BHIHECEHHBIA MPUTOBOP HE CTaBUJI
1EJbI0 TTOJABEPTHYTH €r0 PENPECCUsIM UK TBITKaM (1. 9.5 perieHus).

Komurer orMeuaer, 4To 3asBUTENb, MO HMEIOIIMMCS COOOIICHUSM,
UCIIOBEyeT CBOIO PEIUTHUI0 BHE O(PUIIMAIBHO Pa3pPEUICHHBIX PETUTHO3HBIX
UHCTUTYTOB. OH...0TMEYAET, YTO 3asBUTEIH ObUT AKCTPAJAUPOBAH MO 3aMPOCy
V30ekuctaHna, B  KOTOPOM  COJACP)KAJIUCh  OOBUHEHHUS B  TKKHUX
MPECTYIUICHUSAX, BKIIOUAs PEIUTHO3HBIA SKCTPEMH3M U TOCATATEIIbCTBO HA
CBEP)KCHHE KOHCTUTYIIMOHHOTO CTPOS, U HA OCHOBAaHUH BBIBOJ/IA TOCYIapCTBA-
YY9aCTHHKAa O TOM, YTO OH MOXET MPEACTABISTh YIPO3y €ro MHTEpecam u
6e3omacHocTH. KOMUTET BHOBh TOATBEPIKIAACT BEIPAXKCHHYIO B €T0 3aKITIOUYH -
TEJIBHBIX 3aMEYAHMSIX IO BTOPOMY IepHoanYeckoMy aokmamy Kaszaxcrana
00eCIIOKOEHHOCTh B CBSI3M C TMPUHYAWTEIHLHBIM BO3BpAIllCHUEM JIIOJCH B
VY30ekucTan Mo CoOOpakKeHUSM pPEruoHaIbHON O0€30MacHOCTH, BKIIIOYAs
00pb0y C TEPPOPU3MOM, a TaK)KE B CBS3M C OTCYTCTBHEM HH(pOpMAIuu 00
YCIIOBUSIX MX COJIEpKaHUs, OOpaIllEeHUH C HUMHU M UX MECTOHAXOXKICHUU (CM.
CAT/C/KAZ/CO/2, n. 15). OH...oTMEUYaeT, 4YTO MPHUHIUI HEBBICHLIKH,
3akperuieHHbI B ¢T. 3 KoHBeHIIMH, HOCUT aOCONIOTHBIM XapakTep U 4YTO
BO3MOYKHAsl yrpo3a 0€30MacCHOCTU HE OCBOOOXKIAET roCyJapCTBO-YYacCTHUKA
OT JIeXallleil Ha HeM 00sI3aHHOCTH HE BBICHLIATH WIIM BO3BpamaTh («refoulery)
JUII0 B JAPYroe TOCYAapCTBO, €CIH CYIIECTBYIOT CEPhE3HBIE OCHOBAHUS
MoJarath, 4TO TaM €My MOXET YIpOXaTh IPHMEHEHHE IBITOK° (i, 9.7
pELICHMUS).

C y4eToM OOCTOSITENBCTB JaHHOTO naeia KoMHTeT cuuTaeT, 4Tro Kak
UCXOJII W3 €r0 COOCTBEHHBIX 3aKITIOYMTENIBHBIX 3aMEUaHWl, TaK U B CBETE
MPEIOCTABICHHON €My B JaHHOM ciydae WH(OpMaIuy CyIecTBOBaHHE B
VY30ekucTane MPakTUKU TPyOBIX, BOIUIOINIMX W MACCOBBIX HApPYIICHHWH IpaB
YEeJIOBEKAa W CEPhE3HOM yrpo3bl NMPUMEHEHHUS MBITOK WIM JPYyTUX BUIOB

0 Cwm., mutatis mutandis, coobGmenus Ne 444/2010, A60ycamamos u Op. npomus
Kazaxcmana; Ne 39/1996, Ilaec npomue Lllseyuu, CooOpaskeHusi, TpUHATHIE 28 arpens
1997 r.; Ne 110/1998, Hymvec Hunana npomue Benecysnvi, CooOpaxeHus, TPUHITHIC
10 Hosi6pst 1998 1., m. 5.6; u Ne 297/2006, Cunex Coeu npomus Kanaowl, pelieHue,
npussroe 16 Hos6ps 2007 r.
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YKECTOKOT0, 0€CYEIIOBEUHOTO WJIM YHIIKAIOIIETO JIOCTOMHCTBA OOpalleHus B
OCOOCHHOCTH B OTHOIICHUM JIUIl, WCIOBEAYIOIIUX CBOIO PEIUTHIO BHE
opUIIMANTbHO  pa3pelIeHHBIX PEJIUTHO3HBIX WHCTUTYTOB, SABJISIETCS B
JIOCTAaTOYHOM Mepe JOKa3aHHBbIM. B CBS3HM ¢ 3TUM OH OTMEYAeT yTBEPKICHHUS
3asgBUTEIII O TOM, 4YTO J0 oOTbe3ga B Kazaxctan oH OBII OOBEKTOM
IPECIICIOBAHUN [0 PEJIMIHO3HBIM MOTMBAaM, BKJIOYas MOMELIECHUE TIOJ
CTPaXKy Y NbITKH (11. 9.8 pemenus).

B nmanHoMm cnydae KomurteT ormedaer, 4ro 3asiBUTEIb, KOTOPBIA paHee
MOJIBEPTajicsi TMpecieoBaHUsIM B Y30€KHCTaHE 1O TpPUYMHE CBOUX
PENIMTHO3HBIX YOSXKICHHM © OBl OOBMHEH B CO3JaHUUM B CTpaHe
DKCTPEMHUCTCKOM  OpraHuM3alid M  TEPPOPU3ME U IKCTPaAUPOBAH
rocyapCTBOM-Y4aCTHUKOM Ha OCHOBAaHUM ATHUX OOBHUHEHUM, B JOCTATOUYHOMN
CTENEHU IPOJEMOHCTPUPOBAT HAIMUYME JUISI HETO MPEACKA3yeMOM, pealbHON
U JMYHOM ONACHOCTH TMOJBEPrHYThCA IBITKAM II0 BO3BpAllCHUU B
VY30ekucran. B 3TuX ycrnoBusix cyJbl rocynapcTBa-y4acTHUKa ObUIM OOs3aHbI
HaJJIeKaluM o0pa3oM MMPOaHaIU3UPOBATh BEPOATHOCTh MPUMEHEHHUS MBITOK
B OTHOUICHUM  3asBUTENS, PYKOBOJACTBYSCh  IOJOKEHUAMH  Kak
HAIIMOHAJIBHOTO 3aKOHOATENIbCTBA (11. 5 CT. 532 YT0I0BHO-TIPOIIECCYaTbHOTO
KOJIEKCa), TAK U MEXIYHApPOJIHBIMU HOpMaMu (HampuMmep, cT. 3 KoHBeHLIHH).
[ToatTomy KomuTeT mnpuxoauT K 3aKIIOUYEHHI0 O TOM, YTO BIACTH
rocyJlapCcTBa-y4yaCTHHKAa HE BBIIOJHWIM CBOETO JOJIra — HE IIOBEIU
WHIUBUIYAIBHYIO OLIEHKY pHCKa TIIepe]] BO3BpPAILEHUEM 3asBUTENS B
V30ekucrad (1. 9.9 peuienus).

Kacascp aumioMaTnyeckux 3aBEepeHUM, NOJIYYEHHBIX TOCYAapCTBOM-
YYaCTHUKOM OT y30€KCKHUX BJIACTEH B KAYECTBE JJOCTATOYHOM 3aIUTHI OT ITOU
SBHOM yrpo3bl, KoMUTeT HamOMMHAET, YTO TaKUE 3aBEPEHMSI HE MOTYT OBITh
UCIIOJIb30BaHbl B KAyeCTBE MHCTPYMEHTA, IO3BOJIAIOIIErO H30exkaTh
coOJII0/IeHHEe MPUHIUIA HEBbICBUIKM. KOMUTET oTMeuaeT, 4To rocyaapcTBo-
YYaCTHUK HE MPHUBEJIO JOCTATOYHO KOHKPETHOW MH(pOpMAIMK O TOM, BEIET
JIM OHO MOHUTOPUHT B TOM WJIK MHOU (popMe B MepUOJ MOCIIE BbIABOPEHUS U
NpEeANpPUHUMAET JIM OHO Kakue-nuOo Mepbl, MpU3BaHHbIE 00ECIEeUnTh
O00BEKTUBHOCTb, OECIIPUCTPACTHOCTh U JOCTATOUYHYIO YOEAUTEIBHOCTh 3TOrO
MoHUTOpUHra (1. 9.10 pewenus).

BeiBoabl  Komurera: sKcTpaguiusi  TocyAapCTBOM-YYaCTHUKOM
3asiBUTENS B Y30EKUCTaH SIBISETCS HAPYIIEHHUEM CT. 3 KonBeHmuu"" (n. 9.9
peuieHus).

41
KOHBGH]_[I/ISI IMPOTHUB IIBITOK U APYIrux KECTOKHUX, OCCYCIIOBCYHBIX HIIH YHMXKAOIINUX
JOCTOMHCTBO BHI0B o6pa1ueH1/1;1 1 HaKa3aHu4.
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Cooomenue: 1. U. U npomus Illsetiyapuu. Coobuienue Ne 491/2012.
Pemenne npunaro KomureroM mpotuB neiTok (nanee — Komwurer) 8 mas
2015 .

Tema coobwenus: BBICBUIKA 3aIBUTEIBHUIIBI B D()UOTHIO.

Bonpocwr cywecmea: yrpo3a noaBEprHyTHCS MBITKAM 10 BO3BPAILIEHUH B
CTpaHy IPOUCXOKICHUS.

Ouenka KomureroM  (pakTHyecKHX  00CTOATEJBCTB  JeJA:
3asBUTEIBHAIIA  yTBEPXKAACT, 49TO Oblma cropoHHHmeir ®O0%, uro
ydacTBOBaia B AesTenbHOoCcTH «Meua-Tynemay B Dduomnuu, uro B mae 2004
roja npoBesa 25 4acoB B IMOJULEUCKOM y4acTKe, IIE COTPYAHUKHU IOJMIIUU
n30MBaIM €€, U YTO MO3JHEE BCTPETHJIA apEeCTOBABIIErO €€ MOJIUIENCKOro,
KOTOpPBIN 3asiBWJI, 4TO 3HaeT o ee wieHcTBe B POO. Komurer ... npUHUMAET K
CBEJICHUIO 3aMeYaHus roCy/1apCTBa-y4acTHUKA OTHOCHUTEIBHO
HEYOeAUTENBbHOCTH JOBOJOB 3asBUTEJIBHULIBI, B TOM YHCJIE OTHOCHUTEIBHO
TOTO, YTO OHA JieJajJla IPOTUBOPEUMBBIEC 3asBJICHHUS O CBOMX OTHOLICHUSX C
®OO0 n «Meua-TysieMa» U IPUHAMICKHOCTH K ITUM OPTraHU3aIUsAM, YTO OHA
npoxkuna B O¢uonuu Oojee [ByX JIET IOCIe €€ MPEearnoiaraéMoro
3anep>kanus B mae 2004 roga u He UMesa HUKaKUX MpoOJIeM ¢ BIACTSIMHU, YTO
OHA 3aKOHHBIM IIYTEM U C MACIOPTOM Ha PyKax MOKHHYJA CTPAHY U YTO BO
BpeMsi coOeceloBaHUsl IpU PAaCCMOTPEHUH €€ MEepBOro XojaTaiicTBa O
NPENIOCTAaBIEHUN YOEXKHIlA OHA 3asBUJIAa, YTO IOKHHYJAa CTpaHy, 4YTOOBI
BBIPBATHCS U3 HUIIETHI (I1. 7.4 perieHus).

Komurer oTmewaer, 4yTO 3asABUTENIbHHUIIA HE MPEACTABUJIA HUKAKUX
OOBEKTUBHBIX J10Ka3aTENIbCTB, MOATBEPKAAIOIMIUX €€ paccka3 O COOBITHSX,
IPEINOJIOKUTENBHO MPOU30LIEAINX B Dpuonuu 10 ee oTbe3na. B cBoux
KOMMEHTApUSX K 3aME€UaHUsIM IOCyJapCTBa-y4aCTHUKA OHA YTBEPXKAAET, YTO
rOCyAapCTBO-y4YaCTHUK HE IMPOBEIO HE3aBUCUMOW MEIMLMHCKOW OLIEHKU €€
YTBEPKJICHUM O TBITKAX, XOTs BO Bpemsi cobecenoBanus 30 asrycra 2007 r.
OHA B Pa3roBOpPE C BJIIACTSAMH YIOMSIHYJA O HAIMYUU Yy HEE IIpaMa, CTABIIETO
CJIEJICTBHEM ECTOKOr0 OOpallleHusi, KOTOPOMY OHa MOJBEPIiach, HAXOISICh
noa crpaxeil B Oduomnuu. Komurer wu3yuun Bce uUMEIOLIUMECS y HEro
MaTepuaibl 1 OTMEYAET, UTO BO BPEMsl MIEPBOr0 COOECENOBAHMUS, CBSI3aHHOTO
C €€ MEpBbIM MPOLIEHWEM O TMPEJOCTABICHUH YOEXKHINA, 3asBUTEIbHUIIA
yOOMSIHYJIa, 4YTO, KOrJa OHAa HaXOAWJIAch IMOJ CTpaxked B Oduonuu,
COTPYIHHK MOJIULIUU YAAPUII €€ B TPYb, a 3aTEM, KOI'/Ia OHA JIeKalia Ha TOJy,
HACTYNWJI € Ha CIIMHY calmoraMmi, B Pe3yJIbTaTe Yero y Hee OCTaJICA IIpam;
Bpad B IIEHTPE BPEMEHHOTO pa3MEIICHUs OEXKEHIIEB CIPOCUT €€ 00 ITOM
paMe, HO OHa HE CTaja €My pPACCKa3blBaThb O €ro IMPOUCXOXKACHUH; IS
ONpENeNeHUs] €ro MNPUYMH B LEHTPE MAODKHO ObUIO OBITH IPOBEICHO
JOTIOJIHUTEIBHOE MEIUIIMHCKOE 00cieioBaHre. 3asiBUTENIbHUIIA HE coo0IIana

4
®pOHT OCBOOOKICHUS OPOMO.
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Komurery 00  oTkaze  rocyAapcTBa-ydyaCTHHUKA  MPOBECTH  TaKoe
oOcnenoBanue. OHa Takke HE Ha3bIBaja HUKAKUX MPUYUH, KOTOPbIE MOTJIH
Obl TIOMeIaTh €Ml O0OpaTHThCA C MPOCKLOOM O TMPOBEICHUH IOJO0OHOTO
oOcienoBaHus, HE 00BACHWIA, IOYEMY OHA HE YMOMsHYyJa 00 3TOM B CBOEH
ATICJUIMN WM BO BTOPOM IIPOIICHHM O NPEJOCTABICHHM ybOexuia' . B
MaTepuasax Jieja He COIEePKUTCA HUKaKoW nH(popMamu o ToM, TpeOOBaIHUCh
J¥ JIOTIONIHUTEIbHBIE MEIUIIMHCKUE OOCIIeIOBAHUS 3asBUTEIBHUIIBL. TeM He
meHee KomMuTeT HamoMuHaeT, 4To (PakT KECTOKOro OOpaIieHus B MPOILIOM
SBIISICTCSL JIMIb OJHUM W3 DJEMEHTOB, MOJJICKAIUX YYETy, M TOITOMY
KomuteTy Hamnexut pemuTh, YrpokaeT U B HACTOsIIEEe BpeMms
3asIBUTEIBHUIIE OMIACHOCTh MPUMEHEHHMS TBITOK B CIy4yae €€ BO3BpAILCHUS B
Dduonmio™. KoMHTeT cuMTaeT, 49TO, gaKe €CIH IPEANOI0KUTh, UTO
3asiBUTEIBHUIIA TOJBEpPrajach B TPOIUIOM >KECTOKOMY OOpaIlleHUI0 €O
CTOPOHBI TOJUIIMU, U3 3TOTO HE CIEAYeT BBIBOJ, YTO MOYTH JECATH JIET
CIyCTS TIOCNIe TMPEAINOJaraeMbIX COOBITUNA €M TO-TpekKHEMY YIpOXKaeT
OMAaCHOCTh IOJIBEPIHYThCS JKECTOKOMY OOpAIlllEHUI0 IO BO3BpAlllCeHUU B
Auonuio’ (1. 7.5 pereHms).

3agBUTEIBHUIIA TAKXKE YTBEP)KAAeT, 4YTO ObUTa AKTHBHBIM WICHOM
mBennapckoro otraeneHus D®OO, uro 3adukcupoBaHo Ha (ororpadusx,
pasmemeHHbIX B MuTepHere. Kommrer Takke NpPUHUMAET K CBEIACHHUIO
YTBEPXKACHUE 3aSBUTEIBHUIIBI O TOM, YTO I(HUOIMCKHE BIACTU TOIB3YIOTCS
COBPEMCHHBIMH TEXHHYCCKUMHU CPEJICTBAMH IS CJICKKH 3a d()HOIICKUMHU
auccugeHTamu 3a pyoexom. Opnako Komurer oTrmedaer, 4To OHa He
MOSICHUIJIA TAHHOE YTBEPIKJICHHUE U HE TIPEICTaBIIIa HUKAKUX JIOKA3aTeNIbCTB B
ero nmoATrBepkaeHne. KoMurer Takke 0TMEYaeT, YTO TOCYyAapCTBO-YYaCTHUK
MOJIBEPTIIO COMHEHUIO 3TO YTBEpKACHUE (T1. 7.6 pEIIeHHs).

[To muennto Komutera, 3asBUTENBHUIIA HE MPEJCTaBUIIA TOCTATOYHBIX
JIOKA3aTelIbCTB TOTO, YTO €€ IMOJIMTUYECKas JeATeNbHOCTh HMMEET TaKoe
3HAYEHHE, YTO HE MOXKET HE MPUBJICYb BHUMAHUS d(PUOIICKUX BJIACTEH, pAaBHO
KaK U JI0Ka3aTelIbCTB TOTO, YTO BJIACTH €€ POJHOM CTpaHbl pa3bICKUBAIOT €€ U
YTO €l JMYHO YTpO’KaeT OMAacHOCTh TOJBEPTHYTHCS TMBITKAM B CIy4ae
Bo3BpalnieHus B Dduonu. CooTBeTcTBeHHO, KOoMUTET nenaeT BBIBOJ, YTO
IpeIOoCTaBlIeHHAs 3asBUTENbHUIICH WHGOpMaIus, AArOlias JUIIb CMYTHOE
MPEJCTABICHUE O XapaKTepe €€ MOJUTHUECKON NeSITEIbHOCTH B D(QUONUH J10
€€ OThE3/la U3 ATOM CTpaHbl U CBUIETEIBCTBYIONIAS O HEBBICOKOM YPOBHE €€

8 Cm. cooGmenne Ne 458/2011, Ke. npomue Jlanuu, Peurenne, npussitoe 28 Hosopst 2014
r.,m 9.4,

*Cm., HarpuMep, cooOmienus Ne 61/1996, X Y. u Z npomus I[llseyuu, peunieHwue,
npunstoe 6 mas 1998 r., m. 11.2; u Ne 435/2010, I"b.M. npomue [llseyuu, peuieHue,
npussroe 14 vos6ps 2012 r., m. 7.7.

*® Cm., Hanpumep, coobienue Ne 431/2010, FO. npomuse Lllgetiyapuu, perieHne, MPUHITOE
21 mas 2013 1., 1. 7.7.
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NOJIUTUYECKON JesitenbHOocTH B IlIBeiiiiapuu, He SBISETCS JIOCTATOYHBIM
JI0KA3aTeJIbCTBOM TOT0, YTO €M JIMYHO YIpOXKAeT OMACHOCTh MOABEPTHYTHCS
NbITKaM B cliydae Bo3BpaieHuss B Oduonuto. Komurer OecrnokosiT
MHOTOYHCIICHHBIE COOOLICHNS O HAPYLICHHSIX IIPAB YeloBeKa B D(HOMHL
BKJIFOYAsi COOOIICHHWSI O MPUMEHEHWW MBITOK, B TOM YHCJIE B OTHOIICHUH
IPEICTaBUTENICH HAPOJAHOCTA OPOMO, OJTHAKO OH HAIIOMHUHAET, YTO IS LIeJIer
ct. 3 KoHBeHIIMM yrpo3a TBITOK, KOTOPHIM MOKET TIOJBEPTHYTHCA
COOTBETCTBYIOILIEE JIMIO B CIIy4a€ €ro BO3BpallEHUs, JODKHA OBITh
MPEICKa3yeMO, peallbHOM M JuyHOM. B pganHoMm cinydae Komwurer cumraer

TaKyl0 yrpo3y HeJoKa3aHHOH (1. 7.6 pemeHus).
[IpakTuka EBponeiickoro Cyaa no rnpaBam 4enoBeKa

[Toctanosnenune EBpomeiickoro Cyna mo mpaBaM 4YelioBeKa IO Kajole
Ne 72780/12 «Mypaodenu npomue Poccuu» (BoiHeceHo 9 ampenst 2015 1.,
BCTYNWJIO B cuity 9 uronst 2015 r.).

3asBUTENIb JKAJI0BAJICI B COOTBETCTBUU €O CT. 8 U 13 KoHBeHIIMHU Ha TO,
YTO TIOCTAHOBJIEHWE OO0 aJIMHUHHCTPATUBHOM BBIIBOPEHUU C TEPPUTOPHUHU
Poccuiickonn ®@enepann HapylmIwio €ro MpaBO Ha YBAXKEHUE YaCTHOU H
CEMEWHOW JKU3HU.

EBponeiickum CysioMm 00panieHo BHUMaHUE HA TO, YTO «...CTaThsd 8 HE
MOXKET paccMaTpUBaThCS B KAueCTBE Halaramlled Ha rocyJapcTBo oOlee
0053aTENILCTBO TI0 YBAXXCHHUIO BHIOOpA MECTa MPOKUBAHUS CEMEMHOW mapoit
WM 10 Pa3pellICHHUI0 BOCCOCAVHEHUs CEMbU Ha €ro Teppuropuu. Tem He
MEHee, B cllyd4ae, KOrja Jelo0 Kacaercss CEMEMHOM JKWU3HHM, a TaKxke
UMMUTpAllUi, paMKHU 00s3aTENbCTB TOCYAAapCTBAa IO JOIMYCKY Ha CBOIO
TEPPUTOPUIO0 POJICTBEHHUKOB JIML, NPOXHUBAIOIIMX HA €ro TEPPUTOPHH,
U3MEHSAIOTCSI B COOTBETCTBMM  C  OCOOBIMH  OOCTOATEILCTBAMHU
COOTBETCTBYIOIIUX JHI[ M OOIIECTBEHHOM 3auMHTepecoBaHHOCTH» (m. 70
MOCTAHOBJICHHUS ).

Cya HamomHu1 0 (pakTopax, KOTOpblE NMPUHUMAIOTCS BO BHHUMAaHHE B
JAHHOM KOHTEKCTE:

- PaMKH CBsSI3€M B TOCyapcTBe-yyacTHUKe KOoHBEHIINH;

- HaJIM4YME  HENPEOJOJMMBIX  NPEMSATCTBUA B OTHOLIEHUU
npeObIBaHUsI CEMbU B POJHON CTpaHe COOTBETCTBYIOIIETO WHOCTPAHHOTO
rpaKJaHUHa,

4
® Komurer OTMEYaeT, 4To D(PHUOMHUS TaKKe SBISETCS TOCYIapCTBOM — YYaCTHUKOM
KoHBeHIIMM, M CChIIAETCA Ha CBOM 3akiroduTelbHble 3ameuyanus 2011 roma (cm.
CAT/C/ETH/CO/1, nm. 10-14).
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— BOIIPOC O TOM, HUMEIOTCS JHU (HAKTOPbl UMMHUTPALMOHHOTO
KOHTpOJii  (HampuMmep,  UCTOpUS  HAPYIIEHHMH  MMMUIPALMOHHOTO
3aKOHO/IATEIbCTBA) WJIM CIy4au HECOOJIIOJIEHUSI OOIECTBEHHOTO MOpsIKa,
KOTOPBIE NEPEBENIMBAIOT B CTOPOHY IIPUHATHS PELICHUS O 3aIIPETE HA BHE3]
(n. 70 mocTaHOBIEHUSA).

EBponeiickuii CyJ1 yTOUHHUJI, YTO «...yYUTHIBAs, YTO 3aABUTENb OKUHYJI
Poccnro B mapre 2011 roma m BHOCIENCTBUM NBITAICA NOBTOPHO BHEXATh B
Poccuto, HacTosmast *ano0a OTHOCUTCS HE K CUTYallUd OCEIJIOT0 MUTPAHTA,
HO K CUTyalldd MHOCTPAHHOTO Tpa)kAaHNHA, JOOMBAIOIIETOCS pa3pelIeHHs Ha
BBHE3]1 B CTpany» (1. 74 mMOCTaHOBIICHUS).

Cyn ycTraHOBWIJ, 4YTO «...KOTJa B XOJ€ IIPOBEPKH JOKYMEHTOB
MOJMIUEN. .. 3asIBUTEIb HE MPEICTaBUI JIOKYMEHTOB, pPa3pelIAOIIMX €ro
npeObiBaHue B Poccun, oH 00BsCHUI, YTO, 0JIarasi, YT0 OH MOXKET BbEXaTh B
Poccuto u3 PecniyOnuku benapych 6e3 Bu3bl, oH mpuexan B Poccuro s
pELICHUs] ONPENETIEHHBIX KOMMEPUYECKMX BOMIPOCOB MU coOOMpalics yexaTb
IIOCJE MX PEIICHUA. 3asBUTENb HE YIOMSHYJI CBOIO CEMBIO B KaudeCTBE
npuurHbl ero npuesna B Poccuro. Takxke ero ceMbsi He ObUIa YIIOMSHYTa B
CyJeOHBIX pa30upaTesbcTBax B palOHHOM CYZE, KOTOPBINM MpU3HAI 3asiBUTEIS
BUHOBHBIM B  Hapyll€eHWM HMMHUIPALMOHHBIX  mpaBuwm» (0. 75
MOCTAHOBJICHUS ).

EBponeiickuii Cya OTMETHIL, UTO «...B COOTBETCTBUH C YTBEPKIACHUAMU
3asBUTEIIS, IIOCIIE €r0 BBIABOPEHHMsS U3 PoccuM OH MNpHUHAN pELICHUE
nocenuthes B Pecyonuke benapych. Tak kak pyccKuil si3pIK sIBJSETCS OJHUM
u3 JByX o¢puuuanbHbIX sA3bIKOB B Pecnyonuke benapych, Cyn He BUAMT
HENPEOJA0IMMbIX MPEMATCTBUHN Ul Mepee3ia CEMbU 3asiBUTENSI B BEIOpaHHYIO
UM CTpaHy» (.76 MOCTaHOBICHUS).

Cyn o0co00 mOAuYepKHYJd, YTO «...HECMOTpPSI Ha HEOJHOKpaTHbIE
HapyLIEHUsT MMMUTPALMOHHBIX MPaBWI, 3asBUTENI0 OBbUIM TMPEJOCTABICHbI
HIMPOKHE BO3MOKHOCTH YpPEryJupoOBaHus ero npedsiBanus B Poccuu. .. mocie
TOTO, KaK OH He 00paTHJICs 3a MPOJJICHUEM CpOKa JEHCTBUS €ro pa3perieHus
Ha BpemeHHoe mpoxuBanue B 2004 roay u ObLI NMPU3HAH BHHOBHBIM B
COBEpUIEHUN aIMMUHUCTPATUBHOIO NPABOHAPYIIEHUS HA 3TOM OCHOBAaHUU B
anpene 2006 roma, HOBOE pa3pellleHHE HAa BPEMEHHOE MPOXKUBAHUE OBLIO
npegoctaBiaeHo emy B aBrycre 2006 roga, HECMOTPS Ha TO, YTO €ro 3ampoc O
IPOJIEHUU CpOKa JEHCTBUS ObUI MOJAaH C OMNO3/aHueM Ha JBa roja... [locne
TOT0, KaK 3asBUTEb BHOBb HE OOpaTWJICS BOBPEMs 3a IMPOJUICHHEM CpOKa
JNEUCTBUSL €ro pa3pelleHHs Ha BpeMeHHoe mpoxkuBanue B 2009 ronmy, ero
3asBlIeHUE ObUIO OTKJIOHEHO. TeM He MeHee, XOTS 3asBUTENI0 ObUIO YKa3aHO
MMOKMHYTh PoOccui0 MO HCTEUeHUM CpOKa ACHUCTBUS €ro pa3pelieHUs Ha
BPEMEHHOE TNPOKMBAaHHE, WMMUIPAIMOHHbIE OpraHbl BJIACTH OCOOBIM
o0pa3oM ykaszaiM, 4TO OH MOXET IOBTOPHO BbexaTh B Poccuio mocie
WCIIOJHEHNST HMMUIPALMOHHBIX NpaBuil... OIHAKO 3asiBUTENb PEIINI
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npeHedpedh YIOMSHYTBIM ITOCTAHOBJIEHUEM U OCTaThcs B Poccun He3aKOHHO.
Korpa opranam BiacTu CTajlo M3BECTHO OO0 3TOM M OHH.. NMPHU3HAIU €ro
BUHOBHBIM B COBEPIICHHWH aJMHHUCTPATUBHOTO IPAaBOHAPYIICHUS B
OTHOIIEHUHU TIpeObiBanus B Poccum mocie ucTedeHus: Cpoka JCHCTBUS €ro
paspenieHus] Ha BPEMEHHOE MPOKMBAHKME, OHU HE BBIHECIH TIOCTAHOBJICHUE
00 ero agMUHUCTPATUBHOM BBIIBOPCHHH, YTO TOBJICKJIO OBl TSATHUICTHUI
3ampeT Ha BBE3M, a MPEIOCTABUIN €My TPAaH3UTHYIO BH3Yy, YTOOBI OH MOT
NOKMHYTH POCCHIO B 3aKOHHOM NOPSAAKE» (1. 78 MOCTaHOBJIEHUS).

Cyn mpumien K BBIBOIY, YTO «... MOBEICHUE 3asBUTEISI TOBOPUIIO O
MOCTOSTHHOM TIPEHEOPEKEHUU 3aKOHAMH, TMpaBUJIAaMHU U  OOIIECTBEHHBIM
MOPSAKOM CTpaHbl MPOXKWBAHUSA... POCCHUHCKHE OpraHbl BJIACTH HE HECIH
o0s13aTeNIbCTBA 110 pa3pelnieHruio mpedbiBaHus 3asBuTeis B Poccuu...Takum
obOpasom, HapymieHue ctatbu 8 KorBeHmu He ObuIO pomyrieHo» (r. 81-83
MOCTAHOBIICHHUS ).

[TocranoBnenue EBpomneiickoro Cyaa mo mpaBaMm 4elloBeKa MO jkajaobe
Ne 66373/13 «Xanuxoe npomue Poccuuw» (BbiHeceHo 26 ¢deBpans 2015 r.,
BCTYIWIO B cuity 6 uronst 2015 r.).

3asgBUTENb JKAJIOBAJICS, UTO B CIIy4ae €ro BO3BpAllCHHS B Y30€KHUCTaH
JIJIE  HETO CYWECTBYET PEalbHbI PHUCK TMOABEPTHYTHCS TBITKAM U
HEHaJIJIexaleMy oopallleHuio B HapyiieHue cT. 3 KoHBeHIMU, 4TO OH HE MOT
JTOOUTHCS CyAE€OHOTO KOHTPOJISI COJIEPKAHUSA O] CTPAKEH B COOTBETCTBUU C
n. 4 cr. 5 KoHBeHIIMU, a TakXke YyTBEpXKAal, YTO COJEpkKaHUE €ro B
CHEIUATBLHOM YUPEXKICHUH B IIEJISIX BBIIBOPEHUS Hapymano moam. «H m. 1
cT. 5 KoHBeHImu.

Cyna oTMeTuI1, 4TO 3asBUTEIb «... PA3bICKUBAJICS Y30€KCKUMHU BIACTSIMU
Mo OOBMHEHUSM B TMPEANOJaraéMoOM UYICHCTBE B MYCYJbMAaHCKOM
AKCTPEMUCTCKOM JIBIPKEHUM M YIPO3€ TOCY/IapCTBEHHON 0€30MacHOCTH. JTH
OOBMHEHHUSI CTaJIM OCHOBAaHMEM I 3ampoca 00 DJKCTpaaullMM U
MOCTAHOBJICHUSI O 3aJiepKaHuu 3asBUTENsl. TakuMm 0Opa3oM, OH HaAXOJIUTCS B
AHAJIOTUYHOM CHUTyallud C TEMH MYCYJIbMaHaMH, KOTOpPbIE B CBA3U C
COBEpIICHUEM OOTOCTY)KEHUN BHE O(MUIMATBHBIX YUYPEKICHUN M MpPaBUII
OOBUHSIJIUCh B PEIUTHO3HOM ASKCTPEMHU3ME WJIM YJIEHCTBE B 3alpelIeHHBIX
PEIUTUO3HBIX OPraHU3alUsIX U B 3TOW CBSI3U... MOJABEPraliCh MOBBIIIEHHON
YTPO3€ JKECTOKOTO 0OpatieHus» (1. 52 moCTaHOBJICHUS).

EBponetickuii CyJ1 yCTaHOBUJI, YTO «... CYIIECTBOBAaHMUE HAIIMOHAIBHBIX
3aKOHOB M MEXIYHApOAHBIX JOTOBOPOB, TapaHTUPYIONIUX YBAXKECHUE
OCHOBHBIX TPaB, caMo MO cebe He SIBISETCS JOCTATOYHBIM I 00EeCTICUCHHUS
JIOCTAaTOYHOM 3alUThI OT KECTOKOTO OOpallleHus, KOr/aa, KaKk B HACTOSIIEM
Jiene, HaJeXKHbIE HCTOYHUKKA COOOIIAIOT O JICUCTBUSX, KOTOpPHIE SIBHO
NpOTUBOpeYaT MpuHUUNaM KOHBEHIIMM M COBEPIIAIOTCA WIIN JOIMYCKAITCs
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OpraHamu BJIACTH... JUIUIOMAaTUYECKHUE 3aBEPEHUS TAK)KE HE CIIOCOOHBI CaMU
no ce0e NpeOTBPATUTh PUCK MOJIBEPTHYTHCS KECTOKOMY OOpAIlEHUIO U YTO
HAllMOHAJIBHBIE OPTaHbl BJIACTH JOJKHBI C OCTOPOKHOCTBIO OTHOCUTBHCS K
3aBEpPEHUSAM TMPOTUB MBITOK, HUCXOASIIMM OT CTPaHbl, TJ€ MbITKU
pPacIpOCTpPaHEHbI WM MOCTOSIHHO MPUMEHSIIOTCS. .. BHYTPUTOCY1ApCTBEHHBIE
OpraHbl BJIacTH, a Takke Bnactu B cBoux noBojax B Cyje HCHOIb30BaU
0000OIIEHHbBIE W  HEKOHKPETU3WPOBAHHBIE  apPTYMEHTBHI B TIOIBITKE
ONPOBEPrHYTh 3ASBIICHUS O PUCKE MOABEPTHYTHCS HEHAJJICKAIIEMY
oOpalieHri0 B CBS3M C BBHINICYKa3aHHBIMU OOCTOSITENbCTBAMIY) (. 53
MTOCTAHOBJICHUS ).

Cya nmocuutal, 4To «...ObLIU MPEICTABICHBI CYIlIECTBEHHBIE OCHOBAHUA,
4yTOOBl MOJaraTh, YTO 3asBUTENIb IIOJIBEPraeTcsi pHUCKYy oOOpalieHus,
3anpenieHHoro crarbeil 3 KonBeHiuu, B ciiydyae qenoprainuud B Y30€KUCTaH»
(1. 54 mocTaHOBJICHUS).

B oTHOomeHnn coaep:kaHus 3asBUTENS B CIEHHAIBHOM YUYPEKICHUU B
uensix BbigBopeHus: EBpormeiickuii Cya OTMETHI, YTO «...OCHOBHOM aKIIEHT
XKanoObl 3asBUTENS MO M. 4 cT. 5 ObUI HaMpaBlIeH HE HA NEpPBOHAYAILHOE
pelieHre O MOMEIIEHUH €ro TMOoj CTPaxy, a Ha HEBO3MOXKHOCTh JOOUTHCS
CyieOHOro TMepecMoTpa €ro COACp)KaHUS TOJ CTpaxed MO HCTCUCHUHU
OMPEICICHHOT0 BpeMeHn» (T1. 64 MOCTaHOBIICHHUS ).

Cyn yCTaHOBWJI, YTO «...pOCCHICKHE BJIACTHU JIOJDKHBI OOECIEUUTH
CO3/IaHUE B CBOEM BHYTPEHHEM IPABOMOPSAKE MEXaHU3Ma, MO3BOJSIONIETO
JUIaM WHUIIMUPOBATh MPOBEPKY 3aKOHHOCTH MX COACPKAHUS MOJ CTpaxein
JI0 BBIABOPEHUSI MCXOAS W3 TEUEHHS Ipolecca AenopTanuu... [lockombky
3asBUTE]Ib HE MMEI B CBOEM PACHOPSHKEHUM MPOLEAYPHI, MO3BOJSIONMICH
MPOU3BECTU CYyNEOHBI TMEPEeCMOTP 3aKOHHOCTH €ro COJEp)KaHHs IO/
ctpaxeit, Cya ycmarpuBaeT HapylieHue nyHkta 4 ctatbu S5 KoHBeHIMN
(. 65—66 MOCTAaHOBJICHMUS).

B otHomenun Hapymenus noamn. «f» m. 1 cr. 5 KonBeHiuu B cBsI3U ¢
KamoOoW 3asBUTENS HA TMEPUOJ, B TEUEHHUE KOTOPOIO0 OH HAXOIUTCS TOJ
CTpakell B CBS3U C €r0 aJIMUHUCTPATUBHBIM BbIABOpeHUEM, Cya OTMETHII,
4TO «... Jlo TOro Kak opraHbl BJIACTH BBIHEC/IH PEIICHUE O MOMEUICHUU
3asBUTEIISI B CHEIUATBHOE YUPEKICHHE B IIEJISIX BBIABOPEHUS, OH YXKE B
TEUEHUE IIECTH MECALIEB COAEPHKAICA IMOJI CTPAXKEH C LEIBI0 SKCTPAIUIIUU.
[Ipy BbIHECEHMM pEIICHHUS] O TIOMEIIEHWU 3asBUTENISI B CIEIUAIbLHOE
YUPEKIECHHUE O BBIIBOPEHUS CYAbl HE YCTAaHABJIMBAIA TOYHO OMPEAEIECHHOTO
CpOKa €ro cojicpKaHus Ioj CTpakel... Takmm oOpa3om, IMocjae UCTCUSHUS
ATOTO CpOKa 3aJep)KaHHBIM JODKeH ObITh  ocBoOOkaeH» (m. 73
MTOCTAHOBJICHUS ).

EBponeiickuii Cyx npuiien K BbIBOLY, 4YTO «...B POCCHUHCKOM
3aKOHOJIATEICTBE HET TMOJOKECHUM, KOTOPHIE TO3BOJIMINA Obl 3asiBUTEIIO
WHUIIMAPOBATh MPOU3BOJCTBO MO MPOBEACHUIO CYACOHOTO MEepecMoTpa €ro
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COJEpKaHUsl TOJ CTpaXed 1O BBIABOPEHMS, a TaKXKe HE IPUMEHSAETCS
npoueaypa aBTOMATUYECKOTO IEPECMOTpa €ro COAEpPXKaHUS IOJ CTpaxkeu
Yyepe3 paBHbIE NPOMEXKYTKH BPEMEHH... [COOTBETCTBEHHO| HMEIO MECTO
Hapymienue noanyHkra «f» mynkra 1 crateu 5 KonBenmuwm» (mm. 75, 76
MTOCTAHOBJICHUS ).

B cepepe cpasicoancko-npaeoswix u npoyeccyanibHbviX RPpagoOMHOUEHUT

VYcnoBus nuuieHus: cBOOOABI. 3arpeT NbITOK.
Kommnencarus Bpena (ymepo)

KomuTer nNpoTvB NbITOK

Cum. Taxke Xunrvoa Mapuonun Ipranoec Konvmenapec u @pancucko
Apmypo I'eppepo Canuecom npomueé borusapuanckou Pecnyonuku
Benecysna. Coobmenue Ne 456/2011. Pemenue npunsito Komurerom npotus
nbITOK 15 mas 2015 r.

[IpakTuka EBponeiickoro Cyna no npaBam 4esnoBeKa

[TocranoBnenne Eppormeiickoro Cyna mo mnpaBam 4esioBeKa MO xkajaobe
Ne 5682/06 «Cepeenr 3yvapes npomue Poccuu» (BblHECEHO 5 QeBpans
2015 r., Bctymuio B crty S mas 2015 1.).

3asBUTENb KaJOBaJICs HA HapylueHue cT. 6 u 13 KoHnBeHLMH B CBSI3H C
TE€M, YTO CBOMM OTKa30M B MPUHITUU €r0 MCKOBOTO 3asBJIEHUSI POCCUICKUE
CyZIbl JTUIIWJIM €r0 JOCTYIA K MPaBOCYIUIO.

EBponeiickuii Cya yCTaHOBWII, UTO B ITAHHOM JIEJIE «...POCCUMCKHUE CYbI
OTKa3aJIUCh paccMaTpUBaTh MCKOBbIE TpeOOBaHUS 3asBUTENS B CBA3U
HEMPUKOCHOBEHHOCTBIO CYJIeH, KOTOpas OTpa)kJaeT UX OT IPHUBJICUCHUS K
KaKON-I1M00 OTBETCTBEHHOCTHU 3a JOJDKHOCTHBIC JEHCTBHS, COBEPIICHHBIE
MIpU OTHPABJICHUU MTpaBoCcyaus» (1. 31 moCTaHOBIICHHUS ).

Cyn mipuien K BbIBOY, YTO «...MPEAOCTABICHHBIN Cy1b€ UMMYHUTET OT
MPUBJICUYCHUSI K OTBETCTBEHHOCTH 3a JEWUCTBUS, COBEPIICHHBIC €I TIpU
OCYILIECTBJICHUU TIPABOCYIMS B KaUu€CTBE MPEJICEIATEbCTBYIONIETO CYAbU 1O
IPAKIAHCKOMY JIeJIy, MOET pacCMaTpUBaThCs KaK 3aKOHHAs IeNib, B
YACTHOCTH, ISl 3aIIUTHI UHTEPECOB MpaBoCyaus» (1. 32 MOCTAHOBIICHUS ).

EBponerickuii CyJl OTMETHUII, UTO «...yTBEPKACHUS, KOTOPHIC 3asIBUTEIb
cUesl TMOpOYAllMMH €ro JCJIOBYIO pEnmyTaluio, ObLIM CHAENIaHbl CyJbel B
pamMKax KajoObl, HaAMpaBJICHHOW B OOJACTHYIO KOJUIETHIO a7 BOKATOB B
NOpsSiAKE, MPEAYCMOTPEHHOM POCCUHMCKUM MpPaBOM. ODTH YTBEPKICHUS HE
pacpoCTpaHsUINCh B CPEJACTBAX MaccOBOW WH(MOPMAIMU... 3asIBUTENb HE
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yKa3all, 4TO JIaHHbIC YTBEPXKJICHUsI ObLIM M3BECTHBI KOMY-JHOO €Ile, Kpome
OpraHOB aJIBOKaTCKOTO OOBEAMHEHUS... PACCMATPUBAEMBbIE YTBEPKIACHUS
MOJIYYHJIA PACIIPOCTPAHEHUE B OUEHb Y3KOM Kpyry» (1. 34 MOCTaHOBJICHHUS).

Cyn TakyKe OTMETHII, UTO ...y 3asIBUTENS OblJIa BO3MOYKHOCTH OCTIOPUTH
JOCTOBEPHOCTh ~ 3asBIICHMM  CyIbHM B  paMKax  JUCIUIUIMHAPHOTO
CYJIONIPOU3BOACTBAY (. 35 MOCTAaHOBJIEHUSA).

Taxum oO6pa3om, B nanHoM jene Epponetickuii Cya mpuiiien K BBIBOIY O
HaJIM4uu pasyMHOU COpPa3MEpHOCTHU MEXKY CyZIeUCKOU
HEMPUKOCHOBEHHOCTHIO MPU OTIIPABICHUM MPABOCYJIHUSI U 3aKOHHOM IIEJIbIO,
npecieayeMoil B UHTepecax oOIIecTBa, M MOCTAHOBUJI, YTO HapylleHus 1. 1
cT. 6 KoHBeHIIMM JOMyIIEHO HEe OBLIO.

CMm. Takke mpuBOAMMOE HUXKe moctaHoBieHue EBpornerickoro Cyna mo
mpaBaM uenoBeka 1o xkanobde Ne 25435/06 «benenko npomue Poccuuwy
(BeiHECceHO 18 nexadps 2014 r., Bctynuio B cuity 18 mapta 2015 1.).

B cpepe coyuanvrno-mpyooevix npasoommuouienuil
[IpakTHKa MEXIYHAPOIHBIX JOTOBOPHBIX opranoB OOH
Komurer o npaBamM MHBaJIHI0B

Coobmenue: Mapus-Jlyusza FOwneenun npomus Illeeyuu. CooOuieHne
Ne 5/2011. Pemenue npunaro KomuteTrom 1o npaBam WHBAIUAOB (anee —
Komurer) 2 oktsa6ps 2014 1.

Tema coobwenua. Tpoueaypa TPYAOYCTPOMCTBA U HAJUICKAIIUE
YCOBEPIIIEHCTBOBAHKE U MepeobopyIoBaHre pabodyero MecTa.

Bonpocuvl cywecmea: paBeHCTBO U HEAUCKPUMUHALIMS; PABEHCTBO MEPE]]
3aKOHOM; paboTa U 3aHATOCTb.

IIpaBoBbie mno3unuu Kommurera: KomureT HanmoMuHaer, 4YTro B
COOTBETCTBHH C III. a), €), g) U 1) cT. 27 KoHBEeHIIUN TOCyAapCTBO-YUaCTHUK
HeceT  00s3aTeIbCTBO  3alPETUTh  JUCKPUMHUHALIMIO [0  TMPU3HAKY
WHBAJIMJHOCTH B OTHOUIEHHWHU BCEX BOIPOCOB, Kacarommxcs Bcex Gopm
3aHSITOCTH, BKJIIOYasl YCJIOBUSI MpHeMa Ha paboTy, HailMa W 3aHSTOCTH,
COXpaHEHHS palOOThI, MPOABMIKEHUSI 1O CIY>KO0€ U O€30MacCHBIX U 30POBBIX
YCIOBUM TpyJa; pacllUpATb Ha pPbIHKE TpyAa BO3MOXKHOCTH IS
TPYJIOYCTPOMCTBA WHBAIMIOB W HX TMPOJBIKCHHS TIO0 CIyXkOe, a Takke
OKa3bIBaTh TIOMOIIb B TIOUCKE, MOJYYCHHH, COXPAHCHUH W BO300HOBJICHUHU
paboThl; HAaHMMaTh WHBAIMUJIOB B TOCYJAPCTBEHHOM CEKTOpE, a TaKXKe
oOecrieuynBaTh HMHBAIMAAM pPa3yMHOE TNPHUCIOCOOJIeHHEe pabodero MecTa.
Komuter nanee HamoMHHAET, YTO B COOTBETCTBUU cO cT. 2 KoHBeHIMMn
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«pa3yMHOE MPHUCIOCOOJIEHHE» O3HauyaeT BHECEHHE, KOorja 3TO HYXHO B
KOHKPETHOM CiIy4ae, HEOOXOIUMBIX M MOJIXOJSAIIMX MOoAuuKamuil u
KOPPEKTHBOB, HE CTAaHOBAIIMXCS HECOpPa3MEPHBIM WM HEOINPaBJIaHHBIM
OpemeHeM, B IeisaXx oOecnedyeHusi peaau3alid WIW  OCYIIECTBICHUS
WHBAJIMJIaMHU HapaBHE C JIPYyTMMHU BCEX IMPaB YEJIIOBEKA U OCHOBHBIX CBOOO/I.
Komurter pamee oTrmeuaeT, 4TO MOJOXKEHHUS M. 1 U 2 ¢T. 5 HajzararoT Ha
TrOCyJapCTBO-yYaCTHHKA OOIMEe 00s3aTeNbCTBA MPU3HABATH, YTO BCE JIMIA
paBHBI Mepe]l 3aKOHOM U IO HEMY MUMEIOT MIPaBO HA PABHYIO 3allIUTy 3aKOHA U
paBHOE MOJb30BaHUME UM 0€3 BCAKOM JAMCKPUMHHAIIMU, a TAKXKe 3aIlpeniaTh
MO0y JUCKPUMHHAIMIO 1O TPHW3HAKY WHBAIMIHOCTH W TapaHTHPOBATH
WHBaJIMIaM PaBHYIO U 3(P(HEKTUBHYIO MPABOBYIO 3AIIUTY OT JUCKPUMHUHAIIMU
1o Jirooomy npusHaky (1. 10.4 permenus).

KomuteT nonaraet, 4To Mpu OLIEHKE Pa3yMHOCTH U COPA3MEPHOCTU MEP
MPUCTIOCOOJIEHUSI  TOCYJIapCTBA-yUYaCTHUKU  OOJAJal0T  OMNpeeICHHON
cB00OI01 ycMoTpenus. Kpome Toro, oH cumrtaer, 4To, Kak MpaBHIIO, OLIEHKA
(GakToOB M JI0Ka3aTENbCTB B KOHKPETHOM CJIy4yae OCYIIECTBISICTCS CyJdaMu
roCcyJ1apCTB-y4aCTHUKOB KOHBEHIMHU, TOJIBKO €CJIM HE OYJET BBISIBJIECHO, YTO
OIICHKA ObIIa SBHO IPOM3BONBHOM MM PABHO3HAUHON OTKA3y B IPABOCYIHH
(m. 10.5 peuienus).

Ounenka Komurerom (axkruueckux 00CTOATENLCTB Aesaa. Komurer
OTMEYaeT JOBOJI TOCyJapcTBa-ydaCTHUKAa O TOM, 4To KomuteT He BIpaBe
paccMaTpuUBaTh COOOIIEHHUE IO CYIIECTBY, MOCKOJIBKY B HEM aBTOP CTPEMUTCS
[06UTBCS TpoBeAeHMS M3ydeHus in abstracto®® Bompoca o coBMecTEMOCTH
HaIlMOHAJIBHOTO ~ 3aKOHOJIaTeNIbcTBA B 00JIACTH  JTUCKPUMUHAIIMK ~ C
Konpennueit. KomuteT HarmoMuHaeT, 4To Il TOTO, YTOOBI aBTOP CUHUTAJICS
KEPTBOM, eMy HEJIOCTATOYHO 3asiBUTH, YTO CaMUM (DaKTOM CYIIECTBOBAHUS
KaKO#i-TM00 3aKOH HApyIIaeT ero mpasa’ . B 5TOM ciiydae aBTOp IOJaraer,
yto 3akoH 1999 roga ObuT MpuMeEHEH He B ee moib3y. Baumanue Komurera,
TakKuM 00pa3oM, oOpaineHo He Ha 3akoH 1999 roga in abstracto, a na Bompoc
ero npsmMoro npumeHenus CyzoM 1o TPyAOBBIM CIOpaM MPU PACCMOTPEHUU
nena astopa (m. 10.2 peurenus).

7 Cwm, Hanpumep, Komuter mo mpaBam uenoBeka, coobmenus Ne 1329/2004 wu
Ne 1330/2004, Ilepec Mynyspa u Opnanoec Mameo npomus Hcenanuu, penieHue o
HenpuemaeMocTH, npuastoe 25 uronst 2005 r., m. 6.4; coobmenue Ne 1540/2007, Maxmyo
Banuo Haxpaw u Jlro Lughone npomus 1lleeyuu, penieHre o0 HEMPUEMIEMOCTH, IPUHATOE
30 okTsi6ps 2008 ., m. 7.3.

8 OrBieueHHo, a0CTpaKTHO.

¥ Cm. cooGmenne Ne 318/1988, E.P. u Opyeue npomus Komymbuu, pelieHue o
Henpuemsemoct oT 25 utonsa 1990 roma, n. 8.2; u coobmenue Ne 35/1978, Omepyoou-
Yuggpa u 19 Opyeux maspuxutickux oiceHuwurn npomus Maspuxus, CooOpakeHUs
npuHATH 9 anpensa 1981 r., . 9.2.
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B nanHOM ciyyae BOMNpOC 3akKIOYaeTCs B TOM, SBISIETCA JIU
nocraHoBiienne Cyna nmo TpyaoBsiM cropam ot 2010 roma” HapylLICHUEM
npaB aBTopa B COOTBETCTBUU cO CT. 5 u 27 KonBenuuu. B cBsizu ¢ s3tum
KoMurter mpuHHMaeT K CBEEHUIO YTBEPKICHUS aBTOPa O TOM, YTO PEIICHUE
Cyna mo TpyIOBBIM CTIOpaM SIBJIIETCS THCKPUMHHAIIMOHHBIM, TTOCKOJIBKY B
HeM He ObUla JlaHa Haajexkaimas OIEHKAa BO3MOXKHOCTH ATEHTCTBA
COIMAJIBHOTO CTPAaxXOBaHUS MPHUHSATH MEPBI MOJACPKKA U aJTaNTaIHH CBOUX
BHYTPEHHHUX KOMITBIOTEPHBIX CUCTEM C YUE€TOM €€ HapyIICHUW 3peHUs, C TEM
9TOOBI OHA MOTJIa BBIMOJHATH MPOQPECCHOHAIBHBIE 00S13aHHOCTH, CBS3aHHBIC
C TOJDKHOCTBIO COTPYIHHUKA IO OIICHKE/M3YUEHHUIO0 TOKYMEHTOB, HA KOTOPYIO
OHa To/1aJia 3asBJICHUE, U B HEM HE ObUI MPUHAT BO BHUMAHUE TOT (PakT, UTO
ajanTanys ~ KOMIBIOTEPHOW  MporpaMmbl  ATEHTCTBA  COILMAJIBLHOTO
CTpaxoBaHUs Obuta Obl TMOJIE3HA B OyAymeM Hjsi JIOObIX BO3MOMKHBIX
COTPYIHUKOB C HapylieHussMu 3peHus (. 10.3 pemienus).

B nannom cmydae Komuter cumtaer, uro CyJ Mo TPYJOBBIM CIOpam
THIATEIBHO U OOBEKTUBHO OLICHWJI BCE DJIEMEHTHI, MPECTaBICHHBIE aBTOPOM
1 ATEHTCTBOM COITMAJIBHOTO CTPAaXOBAHUS, TPEK/E YeM MPUUTH K BBIBOIY O
TOM, YTO MEPhI TIOJICP)KKU U aIallTallid, PEKOMEHTI0BaHHbIE OMOYICMEHOM,
OyayT TMpencTaBisTh coOOM HeompaBJaHHOE Opems it ATEHTCTBa

% B mapte 2008 roga OmOyncMeH mojan OT MMEHH aBTopa xoxaaraiictBo B Cyn mo
TPYZAOBBIM cropam. B HeM yTBepKIalioch, YTO aBTOp OOJIagaeT HeoOXOAUMOM
KBaJMpUKanuen Juisi paboThl Ha JOJDKHOCTH COTPYAHHMKA IO HM3YYEHHIO/OLIEHKE U YTO
ATEHTCTBO  COLIMAJIbHOTO  CTPAaxOBaHMsI MOIVIO  MPENOCTaBUTh €l JOoCTyn K
BCIIOMOTAaTEJIbHBIM CPEJICTBAM M JIMYHOMY IIOMOIIHMKY JJIsi CHWJKEHHUS BIIMSHHUA €€
HapyIlIeHHUs HACTOJBKO, YTO HaJM4YHMe y Hee MpoOJeM CO 3peHHEM He MOBIUSIO Obl Ha
pelieHre O NMpUHATUM ee Ha paboty. 17 ¢eBpans 2010 r. Cyn mo TpyIOBBIM CHOpaM
OTKJIOHWJI xojaraiictBo OwmOynacmena. OH mpuiied K 3aKJIIOYEHHUIO, YTO CTENeHb
IIPUTOHOCTH aBTOpa JJIsl 3allOJIHEHHS BAKAaHTHOW JOJDKHOCTH JOJDKHA ONPENENATHCS C
y4eToM BcexX (PYHKIUN, KOTOpble paOOTHUK JOJDKEH BBINOJIHATH Ha JAHHOM JOJIKHOCTH,
T.€. OHA JJOJDKHA OBITh B COCTOSTHMM 00pabaThiBaTh MOCOOUS MO OOJIE3HU U KOMIIEHCAIMH B
cBsa3u ¢ Oosie3nbto B COB («cuctema OTClIEKUBaHUS BOIPOCOBY), a TaKkKe paboTaTh C
COB wu BcromorarenbHbBIMM CHCTEMaMH TakuM 0Opa3oM, YTOObI OBITh B COCTOSTHUM
OCYIIECTBIISATh OLICHKY U CUMTHIBAHUE UH(POPMAIMHN B KOMIIBIOTEPU3UPOBAHHBIX CHCTEMAX,
NEPEKII0YaThCsl MEXKIY MPOrpaMMaMu W aKTUBHO HCIOJIb30BAaTh UX B KaueCTBE pabOUMX
MHCTPYMEHTOB. OTH (DYHKLIUU IPEANOIAraloT Takke paboTy ¢ pyKOIMCHBIMU TEKCTaMH —
3ajady, KOTOpas, HECMOTpS Ha COKpAlllEeHHE KOJIMYECTBA COCTABJICHHBIX OT pYKH
JIOKYMEHTOB, HE MOYET CUMUTAThCS BTOPOCTENEHHOM Ha JOJDKHOCTH COTPYIHHKA IIO
W3YYEHHUIO U aHanu3y JokyMeHTauuu. Cyz MpoBel OLEHKY pa3iNdHbIX MEpP MOIIEPKKU U
aJlanTaluu, NpeiokeHHbIX OMOYICMEHOM, U B CBET€ MHEHUH CBHUJAETENEH U 3KCIEPTOB,
IPEeJCTaBICHHBIX 00EUMH CTOPOHAMHM, TIOCTAHOBHII, YTO €€ Pe3yJbTaThl CBUIETENbCTBYIOT
0 Helesnecoo0pazHOCTH Mep MOAJEPKKH U aJanTaluu, KOTOpble AT€HTCTBY COLIMAIBHOTO
CTpaxoBaHHsl HEOOXOAMMO ObUIO OBl MPHUHSATH, C TEM YTOOBI OPraHHU30BaTh JJS aBTOpPA
Takue ke pabouyue yclioBUS, KaKk M Jis paboTHuUKa Oe3 HapylieHus 3peHus. Takum
o0pa3oM, aBTOp He 00JalaeT HEOOXOJUMOHN CTENEHbI0 MPUTOJHOCTH JUIS JTOJKHOCTU
COTpYJIHUKA [0 U3YyYCHHIO/OLIEHKE TOKyMeHTauuu (. 2.5 u 2.8 pemieHus).



126

couaibHOro crpaxoBanus. Kpome toro, Komurer cumraer, yTo aBTOp HE
NpeACTaBIIa  KaKUX-TMOO  JI0Ka3aTeNbCTB, KOTOpPbHIE TMO3BOJMIA  Obl
3aKJII0YUTh, YTO TPOBEJICHHAs OIIEHKAa ObUIa SIBHO MNPOU3BOJBHON WU
PaBHO3HAYHOI OTKa3y B mpaBocyauu. B 3Tux oOcrosarenbcTBax Komurer He
MOXXET CHENaTh BBIBOJ O TOM, YTO Ha MOMEHT BbiHeceHHs CynoM 1o
TPYJOBBIM CIOpaM CBOEr0 IOCTAHOBIICHHS IPUHATOE pElIEHUWE He ObLIO
OCHOBAaHO Ha OOBEKTHMBHBIX W Pa3yMHBIX cooOpakeHusix. CreqoBaTenbHO,
KomuteT cuutaet, yTo OH HE MOXET MPU3HATH (PaKT HapymieHus cT. S u 27
Konsennuu (1. 10.6 penienus).

BoiBoabl KomuTera: nmpencraBieHHble (akThl HE MPEACTABISIOT COOOM
HapytieHus cT. 5 u 27 Konpennuu (1. 11 pemrenusn).

Coobmenue: C. K. npomus bpazunuu. CooOmenue Ne 10/2013.
Pemenue npunaro KomureroMm no npaBam UHBAIUIOB (najee — Komurer)
2 oktsa0ps 2014 1.

Tema coobwenus. onutuka paboTomaress, JOMyCKaroas MOHWKEHUE
B JIOJDKHOCTH MOCJIE JUTUTEIBHOTO OTIYCKA M0 METUIIMHCKUM TTOKa3aHUsIM.

Bonpocwi cywecmesa: onpeneneHne NHBAIUIHOCTH.

IIpaBosbie mo3unuu Komurera: Komurer cuuraer, 4to COryiacHo CT. |
KoHBeHlIuM K 4YHCIy WHBAIWJIOB OTHOCSATCA JIMIIA C YCTOWYMBBIMU
(bU3NYECKUMU, TCUXUYECKUMH, HWHTEIUICKTYaJIbHBIMU WA CEHCOPHBIMHU
HapyIICHUSIMA, HO HE OTPAHUYUBAIOTCS UMU, KOTOPbIC MPU B3aUMOJEHCTBUU
C pa3iMyHBIMM OapbepamMH MOTYT MellaTh MX HOJHOMY U 3(P(HEKTUBHOMY
YYaCTHIO B )KM3HH OOIIECTBA HapaBHE ¢ APYTrUMH (I1. 6.3 perieHus ).

Komurer mosaraet, 4to pazinuuue MexXay OOJe3HbIO M MHBAIHIHOCTHIO
3aKJII0YaeTCsl B CTENEHU, a HE B CYIIECTBE (PU3MYECKOTO PacCTpOMCTBA.
Hapyienre 310poBbsi, KOTOpOE M3HAYAIBLHO pPacCMaTpPUBAETCS Kak OOJIe3Hb,
MOKET MPUBECTU K MOTEPE TPYAOCIOCOOHOCTH M MHBAJIMIHOCTH BCIIEACTBUE
€ro MpOJOJKUTEIBHOCTH WM XPOHUYECKOro Xapakrtepa. lIpaBozamutHas
MOJIEIb ~ MHBAJIMIHOCTH  TpeOyeT ydeTa pa3HOooOpa3us  HMHBAJIUIOB
(mpeamOyina, M. «1») HapsAy CO B3aUMOJECHCTBHEM MEX]y HWHBAIUIAMHU, a
TaKKe MOBEJACHUECKUMH U DKOJIOTHYECKUMU OapbepaMu (TipeamOyia, m. «e»).
Komurer Ttakxke otmeuaer, uro m. 4 cr. 4 KOHBEHUMM HE YHIEMIISIET
o0si3aTeNIbcTBA  TOCY/IapCTBa-yyacTHUKA,  3aKpeIUIeHHbIE B APYrUX
MPaBO3AIIUTHBIX JOKYMEHTAaX, CTOPOHOM B KOTOPHIX OHO SIBJISIETCS, B
YaCTHOCTH B MekaMepUKaHCKOM KOHBEHIIMU O JMKBUAAIMU BceX ¢Gopm
JUCKPUMUHALIMM B OTHOUIEHWM WHBaIUA0B. KoMHTET oOTMeuaer, 4To B
nocienHeld KOHBEHIIMM «WHBAJIMIHOCTBY OMpENeseTcs Kak (U3HUecKoe,
MICUXUYECKOE WM CEHCOPHOE HapylieHue, Oyab TO TIOCTOSHHOE WU
BPEMEHHOE, KOTOPO€ OTrPAHWYMBAET CIIOCOOHOCTH BBITIONHATH OJUH WIIU
0oJiee OCHOBHBIX BUJIOB JEATEIHLHOCTH B MOBCEIHEBHOM KU3HU U KOTOPOE
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MOXET OBITh BBI3BAHO WJIM OOOCTPEHO SKOHOMHUYECKOW WM COLMAIbHON
cpenoi (1. 6.3 perieHus).

Komurer cunrtaer, 4to AUCKPUMHHAIUS MOXKET SABIATHCA CIEACTBUEM
JTUCKPUMHHALIMOHHBIX TOCIEACTBUN KAKOro-mu0o TMpaBWiIa WIH MEpHI,
KOTOPBIE HA MEPBOM B3IV SBILSIIOTCS HEUTPAIBHBIMM M HE MMEIOT CBOEH
LEIbI0 JUCKPUMHUHALMIO, OJHAKO HECOPAa3MEPHO 3aTPArvBalOT HWHBAJIH]IOB
(m. 6.4 pemieHus).

Ounenka Komurerom gakruyeckux o0CTOATENLCTB aAena: Komurer
MPUHUMAET K CBEJCHHUIO, YTO aBTOP JKAIyeTcs Ha HapylieHue mim. b) u e)
cT.3; mm. a), b), d) me)cr. 4, mun. 1 mw 2 cr. 5, mw . a) u b) cr. 27
Konenmuu®', yTBepxkmas, uro momutuka «Bamky gy  Bpasmm»
npeaycMaTpuBalonias OTCTPAHEHHE OT JOJDKHOCTH  COTPYAHHUKA IO
IPOIIECTBUHA TPEX MECALEB HAXOXACHUS B OTIYCKE II0 MEIULHUHCKUM
IIOKa3aHUsM, SIBJIIETCA TUCKPUMHWHAILMOHHOM IO NPU3HAKY WHBAJIWIHOCTH U
cTaja MPUYMHOM OTCTpaHeHus ee OoT JoipkHocth B 2009 romy, korja oHa
OCTaBajach B OTIYCKE 10 MEIMLIMHCKAM IOKa3aHUsIM Oojee TpexX MeEcCSIEB
u3-3a TpaBMbl, B pe3yJbTaTe€ KOTOPOW €€ 3J0pOBbI0 ObLJI HAaHECEH
YCTOMYMBBIM Bpen. KoMUTET Takke NPUHUMAET K CBEACHUIO YTBEPKICHUE
aBTOpa O TOM, 4TO HapywmeHus npoucxomuinu U B 2010 roxny, korna «baHky
ny bpaswin» oTkaszan el B mpockOe 0 MepeBoje B APYroe OTIAEICHUE ONMKe K
JIOMY BCJEICTBHE €€ HHBAIMIHOCTH. KOMHUTET OTMEuaeT yTBEpKIEHUE
rocyJapcrBa-y4yacTHUKa O TOM, YTO TpaBMa KOJI€HAa aBTOpa HE SBISETCA
IIPUYMHON HMHBAJIUAHOCTH IO cMbIcay CT. | KoHBeHIMM, NMOCKOJIBKY HpH
HAJIMYUM paccMaTpuBaeMblX (akToB y Hee Oblla JAMarHOCTHPOBAHA
BpEMEHHas IOTepsl TPYIOCHOCOOHOCTH M OHA HE IMpeACcTaBuUiIa HaaJeKalluX
JI0Ka3aTeNbCTB O JOJTOBPEMEHHONW MOTEpU TPYAOCHOCOOHOCTH, M UTO
MO3TOMY €€ COOOIleHHEe HE MoAnagaeT B cdepy kommereHuuun Komwurera
ratione materiae®®... B gaHHOM Ciydae IpEICTABICHHAS CTOPOHAMH
uHpopManuss He mnpenarctByer Komwurery cuutaTh, uTO (PU3MUYECKHE
HapylIEeHUsT aBTOpa MNpPU B3aMMOJCHCTBUM C PAa3IMYHBIMU OapbepaMH Ha
caMOM JleJieé MeIIaJid €€ MOJHOMY U 3(P(EKTUBHOMY YYaCTHIO B JKU3HU
oOllecTBa HapaBHE ¢ JApPYyruMH. ... KOMHUTET Take CYUTaeT, 4To CT. 2
DaKyIbTATUBHOTO MPOTOKOIA> HE MPEMSTCTBYET M3yUSHHIO UM COOOLICHHS
(m. 6.3 pemieHus).

KoMurer mnpuHMMaeT K CBEICHHUIO YTBEpKIECHHE TOCyAapcTBa-
YY4acTHHMKA O TOM, YTO B MPOCKOE aBTOpa O MepeBoje ObLIO OTKA3aHO M3-3a
U3JIMIIKA COTPYJHUKOB B COOTBETCTBYIOIIEM OTIEJIECHUH, a HE 110 IPUYUHE €€
WHBAJMIHOCTH W YTO TOITOMY €€ jKajoba He SBISETCI OOOCHOBAHHOM.

> KonBenmms o [IpaBax UHBAIUIOB.

*2 Kommerenrust Komurera paccMaTpuBaTh COOOILEHUS C YYETOM IpeaMeTa BO3HUKIIETO
BOIIPOCA.

>3 K KOHBEHIHH 0 [paBax UHBAJIUJIOB.



128

Komurer ormewaer, uro mpoBojguMas baHKOM MONMTHKA OTCTPAHEHUS OT
JIOJDKHOCTH COTPYJHUKOB MPUMEHSETCI KO BCEM COTPYIHUKAM, KOTOpbIE
HaXOJUJIUCh B OTIYCKE MO MEAMIIMHCKUM IOKa3aHUsIM 0oJiee TpeX MECSIIEB,
HE3aBUCUMO OT KOHKpPETHOU mpuumHbl. OH TakXke MPUHUMAET BO BHUMaHHUE
YTBEPKJIEHHE TOCYJapCTBA-y4aCTHUKA O TOM, YTO OTKa3 B MEPEBOJAE B APYroe
OTJEJICHHEe, a TakXke IMpoBoguMas baHKOM TMOIMTHKAa OTCTPAaHEHUS OT
JOJKHOCTH TIPUMEHSIETCSl B LESIX MOJACpkKaHUs OanaHca MEXIy YHCIOM
COTPYIHUKOB B pa3HbIX OTAeNeHUsX...KoMUTeT mosToMy cuMTaer, 4To
paccMaTpuBaeMBblii UM BOIIPOC COCTOMT B TOM, OKa3asa JM nonutuka banka,
npeaycMaTpuBaioas OTCTpaHEHHWE OT JIOJDKHOCTU JIMII, HAaXOJUBIIHXCS B
OTIyCKE IO MEAUIMHCKUM IOKa3aHusiM Oosiee 90 mHel, HecopazMepHoe
HEraTMBHOE BIIMSHHE Ha aBTOpa, M 4YTO M. €) cT. 2 DakyJIbTaTUBHOTO
IPOTOKOJIA HE MPENATCTBYET M3YUYEHHUIO UM yKa3aHHOro cooOuieHus (m. 6.4
penieHus).

KomMurer npuHMMaer BO BHUMaHHUE JOBOJ TOCYJapCTBa-y4acCTHHKA O
TOM, YTO aBTOp HE HCYepIajia BHYTPEHHUE CpEICTBA IMPABOBOM 3alUTHI,
MOCKOJIbKY OHa He oOpaTuiiach C kajno00il BO BHYTPEHHHUE CY/bI 1O MOBOY
TOTO, YTO €€ OTCTPAaHEHHE OT JIOJDKHOCTH OBUIO CBA3aHO C €€
WHBAMIHOCThIO. KOMUTET NpHHMMAET K CBEICHUIO TOT (haKT, YTO aBTOP
nojaita B BepXoBHBIM cyA MO TPYOOBBIM CIIOpaM amelIALUI0 B CBSI3H C
*anobamu 1o KOHBEHIIMU M YTO 3Ta amesuidius Oblia 0e3 pacCMOTPEHHS ee
0 CYUIECTBY OTKJIOHEHA, IIOCKOJIbKY aBTOp He OblIa MNpeacTaBieHa
aJIBOKaTOM, KaK 3TO MPEeIyCMOTPEHO 3aKOHOM. KOMUTET Takke 0TMeuaeT, 4yTo
Bropo rocymapcTBEHHOro 3alllUTHMKA OTKa3ajJo aBTOpy B THpPockde o
OecriaTHOM IOPUAMYECKOM TIOMOIIM 3a OTCYTCTBHEM CYIIECTBAa B 3TOH
npocsOe, aBTOp CBsi3ajach C aJBOKATOM, KOTOpBIM OTKazajcs ee
npenctaBiaTh. OJTHAKO aBTOP HE 0OOCHOBAJA OTCYTCTBUE y HEE€ KaKUX-JTHUOO
JIPYTUX BapUAHTOB OOECTICUCHMs €€ IOPHIMYECKOro MpPeICTaBUTENbCTBA. B
JaHHBIX  oOctositenbcTBax Komurer cumrtaer, uyro 1. d) cr. 2
DaKyIbTATUBHOTO MPOTOKONA> HE MO3BONSET €My pacCMaTpHBaTh O3TO
coobmienue (1. 6.5 pemeHus).

BoiBoabl KomuTera: cooluieHue sBiIseTcs HempuemyieMbM 1o 1. d)
CT. 2 ®aKyJIbTATUBHOIO MPOTOKOJIA.

B CUIIy yKa3aHHOTO MoJjoxeHHs «KoMUTET cunTaeT cooOIeHne HeMpUeMIEeMbIM, KOT/a:

. WCUEpIIaHbl HE BCE HMEIOIIMECS BHYTPEHHUE CPEICTBA 3alIUTHI. DTO MPABWIO HE
MIPUMEHSETCS, KOT/1a IPUMEHEHUE CPEACTB 3aIIUThl HEOIIPABIAHHO 3aTATUBACTCS WA BPSI
JIY TIPUHECET JIeUCTBEHHBIN d(PPerTy.
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Cooomenue: A. . npomus Umanuu. Coobmenue Ne 9/2013. Pemenue
npunsaTo Komurerom no npaBaM unBanugoB (nainee — Komurer) 27 mapra
2015

Tema coobwenus. mporiecc Habopa TEpcoHana; AUCKPUMHUHAIUSA B
mpoliecce MNPUMEHEHUSI HAlMOHAJIBHOIO 3aKOHOJATENbCTBA O  IpaBe
VMHBAJIMJIOB HAa TPYIOYCTPOKCTBO.

Bonpocwi cywecmea: Tpya v 3aHITOCTb.

IIpaBoBbie mno3uuuu Kommurera: Komurer HanmoMuHaer, 4Yro B
COOTBETCTBMM €O CT. 27 KOHBEHIIMM TOCYJapCTBAa-y4YaCTHHKUA HECYT
00s13aHHOCTH 3ampeniaTh JUCKPUMUHAIAIO 10 TMPU3HAKY WHBAJIUIHOCTH B
OTHOIIEHUU BCEX BOMPOCOB, KACAIOMIMXCA BCEX (OpPM 3aHSATOCTH, BKIIOYAsS
yCIIOBUSI TIpueMa Ha paboTy, HallMa M 3aHATOCTH, COXpAaHEHHS pPaOOThI,
MPOJBIDKEHUS MO CIyk0e, U Oe30MacHbIX M 3J0POBBIX YCJIOBHUH Tpy/a;
paclIMpATh HA PBIHKE TPY/1a BO3MOKHOCTH ISl TPYAOYCTPOIICTBA MHBAJIU]IOB
U WX TPOJBIDKEHHUS IO CIyK0e, a TakKe OKa3blBaTh IMOMOIIb B TIOHCKE,
MOJIYYeHUH, COXPAHEHUU M BO30OHOBJIEHUU pabOTHI; MPUHUMATh HA PalbOTy
WHBAJIWJIOB B TOCYJApPCTBEHHOM CEKTOpe; oO0ecleunBaTh HWHBAIUAAM
pa3yMHoO€ npucrnocoOiaeHue s padbouyero mecta (1. 8.3 peieHus).

Komuter HamomuHaer, 4TO, KaKk MpaBUJIO, OIEHKAa (AKTOB H
JIOKA3aTeIbCTB [0 KOHKPETHOMY CJIy4al0 OCYIIECTBISICTCS — CyJaMu
rocyJ1apCcTB-y4acTHUKOB KOHBEHIMHU, TOIBKO €CJIM HE OyAET BBISBJICHO, YTO
OIICHKA ObIIa SBHO IPOM3BONBHOM MM PABHO3HAYHON OTKA3y B IPABOCYIHI
(m. 8.4 peuieHus).

Ounenka KomureroMm (pakTuueckux obcrositebeTB aea; B 2006
rofy aBTOp paboTan B KadyecTBe MHTEpHA B TEXHMUECKOM JerapTaMEHTe
VYuuBepcutera Moaensl U Pemxo-Omunuu. 2 mas 2006 r. YHuBepcuTeT
OIMyOJIMKOBAJ KOHKYPCHBIE dK3aMeHbl B Karteropuu C Juisi 3aroidHEHHs
JOJDKHOCTH  HAay4YHO-TEXHMUYECKOTO JKCIEpTa B HHKEHEPHO-TEXHUYECKOM
oTnese. YUHUTBIBAsI, YTO ATa JIOJBKHOCTh COOTBETCTBOBAJA €ro KBaTU(UKAITUU
U OMBITY paOOThl, aBTOP PEIIWJ ClaTh dk3aMeH. B mpeamOysne KOHKYPCHBIX
HK3aMEHOB YHHBEpPCUTETa JlaHa cchUika Ha 3akoH No 68/1999. Ilo cioBam
aBTOpa, COIJIaCHO HSTOMY 3aKOHY IIpHM paBHBIX pe3yjibTaTax WHBAIN]IBI
JIOJDKHBl HMMETh TPUOPUTET MO CPaBHEHUIO C JIPYTMMHU KaHAUJaTaMHU.
Pe3ynbTaThl OTKPBITBIX JK3aMEHOB ObUIM O(GUIMAIBHO OMYyOJWKOBAHBI B
COOTBETCTBHHM € yKazoM oT 22 ceHTs10psa 2006 r. Ne 595; aBTOp 3aHsI TpeThe
MecTo ¢ pesyiabratoM 50,5 u3 60°°. B mpueme Ha paGoTy eMy ObLIO OTKA3aHO,
TaK KaK BaKaHTHON OblIa TOJBKO OJHA JOJDKHOCTH. 17 ampens 2008 .
YHuBepcuteT OOBSBHII BTOPOW OTKPBITHI KOHKYPCHBIH DJK3aME€H Ha
aHAJIOTUYHYIO JIOJKHOCTh HAYYHO-TEXHUYECKOro skcmnepra kareropuu C.

> Cwm. FOneenun npomus Llleeyuu, 1. 10.5.
%0 [lepBrie aBa kanaAMaaTa noay4umin 52,5 u3z 60 u 51 u3 60 6aM10B COOTBETCTBEHHO.
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[TockonbKy 3TOT PK3aMEH MPOBOJWJICS IS KaHAUAATOB M3 YKClia ObIBIIMX
BOEHHOCITYKalllUX, aBTOP HE CMOT MPUHSATH B HEM ydacTue (I1. 2.2 pelieHus).

ABTOp yTBEpKIAET, YTO, HECMOTPSI HA TO, YTO OH MOKAa3bIBaJ XOPOILIHE
pE3yNbTATHl BO BCEX OTKPBITHIX KOHKYPCHBIX 3K3aMEHaxX, KOTOpPbIE OH ClIaBall,
HU OJMH U3 HUX HE YBEHUAJICS JIs1 HETO YCIIEXOM, TaK KaK yCTaHOBJICHHAs B
n. 2 ct. 7 3akona Ne 68/1999 xBoTa HM B OJHOM U3 Cily4yaeB He Obuia
coomonena. 17 ¢espans 2007 r. aBTop mojan xano0y B PermonanmpHbIN
aIMUHUCTPATUBHBIA CyJ bBoJIoHBM, TpeOys NpPHUOCTAHOBJIEHUS W OTMEHBI
OTKpPBITOTO 3K3aME€Ha H3-3a HapylIeHHWsd MNOJOKEeHWM m. 2 cr. 7 3akoHa
Ne 68/1999. On Takxe morpedoBai, 4ToObI B Cly4yae, €Clid Cy[ MOATBEPIUT
pe3ynbTaThl ~ KOHKYPCHOTO  JK3amMeHa, €My Oblla  MpeJoCTaBJICHA
HKBUBAJICHTHAs JOJHKHOCTb, TOCKOJBKY OH OBLI MPU3HAH MOIXOSIIIM
KaHIWJATOM JUI1 JTaHHOM JOJDKHOCTH, HO HE IOJIy4YWI €€ B CHIy
HEHAJIJIEKAIEro TOJKOBaHUA 3akoHa. 7 mast 2007 r. ATIMUHUCTPATUBHBIN CYy[
OTKJIOHMJI HCK aBTOpa W IIOCTAaHOBWJI, YTO YHHUBEPCUTET HMEI IIPaBO
NEICTBOBATh B paMKaxX COIJAIlIEHUs CO CIy>KO0H 3aHATOCTU MNPOBUHIIMU
MopeHna o 3anojJHEeHUH 7-IPOLIEHTHOW KBOTHI, moAnucaHHoro uM 20 aexadps
2005 r., HO J3TO COIJIALIEHWE HE TapaHTUPYET aBTOpPy BBIOOP €ro
KaHAUAATYpbl W Ha3HA4YCHHE Ha JOLKHOCTh. 4 wuroHsa 2008 r. aBTOp
oO>kanoBall 3To pemieHue B ['0Cy1apCTBEHHBIN COBET — aJMUHUCTPATUBHBIN
Cyl  BBICHIEM  HMHCTAaHUMU. [ OCyIapCTBEHHBIM  COBET  OTKJIOHWII
aneJuIIMOHHYI0 KalmoOy aBTopa 4 nekabps 2009 r., ormerus, yto 50-
NPOLIEHTHAsT KBOTa [JIs WHBAJIMAOB IPUMEHSAETCI KO BCEM OTKPBITBIM
KOHKYPCHBIM 3K3aM€HaM M MMEET CBOEH Lienblo olOecreueHne COOIIOICHUS
oOmeil KBOTHI ISl MHBAIMIOB, pPa0OTAIOMIUX B TOCYAapCTBEHHBIX
CTpyKTypax, 0e3 ydera KOHKpPETHOro poja JobkHOCTH. Kpome Toro,
['ocynapcTBEHHBIN COBET OTMETHUII, UTO YHUBEPCUTET HE HAPYILIWI ITPABUIIO
50-mporileHTHOM  KBOTBHI,  TOCKOJNbKY  «50%  OomHOW  JOJKHOCTH
IPUPABHUBACTCS K HYIIO»® (1. 2.3 peleHns).

B nanHOM ciyyae BONpOC 3aKIOYaeTCs B TOM, SBISETCA JIU
nocraHoBiieHne ['ocynapcrBenHoro cosera ot 2009 roga HapylieHUEM Ipas
aBTopa B COOTBETCTBHM CcO CT. 27 KonBennuu. Komurer npruHMMaer k
CBEJICHUIO YTBEPXKJCHHUS aBTOpa O TOM, YTO pelieHue ['ocyaapCTBEHHOro
coBeTa 00 OTKJIOHEHMHM €ro XOJaTaliCTBa O NPHOCTAHOBJIEHUHM U OTMEHE
OTKPBITOI0 KOHKYpPCHOTO 3k3ameHa 2006 roga HOCUT AUCKPUMHUHAIMOHHBIN
XapakTep U HapyllaeT ero npaBa Kak MHBAJIWAA B COOTBETCTBUU C M. 2 CT. 7
3axona Ne 68/1999 (1. 8.2 pemienus).

KomuTteT cunrtaer, 4To aBTOp HE MPEACTABHI KAKUX-TUOO apryMEHTOB,
KOTOphIe To3BoJMiIM Obl KomMuTeTy cnenarh BBIBOA O TOM, YTO TOJIOXKECHHUS

57
B n. 2 cr. 4 3akona Ne 68/1999 npenycMoTpeHo, 4TO IpU MPOBEJCHUH PAaCUueTOB YaCTH
MIPOIIEHTHOMN JI0JIN, KOTOPBIE COCTaBIAIOT O0osee 0,5, CYUNTaIOTCs COCTABIISIONIMME IIEJI0€.
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HAIlMOHAJIBHOTO 3aKOHO/ATENCTBA U €r0 MPUMEHEHUE MPEACTABISIOT COO0M
HapyllIeHUE €ro WHIWBUAYAIbHBIX IpaB, NPEAYCMOTPeHHbIX KoHBeHLMEN.
Komurer Takxke cuuraer, 4yto [OCymapCTBEHHBIM COBET TIIATEIBHO U
OOBEKTHMBHO OIICHWJI BCE DJJEMEHTHI, TMPEACTABICHHBIC aBTOPOM U
YHuBepcuterom MozeHnsl n Pemxo-OMunnnm, mpexae 4em creiail BbIBOJ O
TOM, 9TO OTKa3 B MIpHEME Ha pabOTy aBTOpa HE HOCHJI JTUCKPUMHHAIIMOHHOTO
xapaktepa. KomuTer cumTaer, 4TO aBTOpP HE NPEACTABII KAaKUX-JIHOO
JIOKA3aTeIbCTB, KOTOPBIC IMO3BOJMJIA Obl 3aKIIOYUTh, 4YTO MPOBEACHHAs
['ocynapCTBEHHBIM COBETOM OIIEHKa Oblla $SIBHO MPOU3BOJIBHON WM
pPaBHO3HAYHOI OTKa3y B mpaBocyauu. B 3Tux oOcrosarensctBax Komuter
MOCTAHOBIIAET, YTO BHIHECEHHOE PellIeHNEe ObLIO OCHOBAHO Ha OOBEKTUBHBIX U
pPa3yMHBIX COOOpaKEeHUAX (I1. 8.5 pelieHus ).

BeiBoabl Kommurera: mpeicTaBieHHble  (PaKThl  HE  SIBISIOTCA
HapymieHueM cT. 27 KonBennuu (1. 9 pereHus).

[IpakTuka EBponeiickoro Cyna no npaBam 4ejioBeKa

[TocranoBnenne EBpormeiickoro Cyna mo mnpaBam 4esioBEeKa MO xKajaobe
Ne 30711/03 «Kobepnuxk npomue Poccuw» (Boineceno 11 urons 2015 1.,
BCTYIIUJIO B CUJTY B TOT K€ JICHB).

3asBUTEND KAJIOBAJICS, 4TO OTMEHa pemeHus ot 21 suBaps 2003 r.,”
BBIHECEHHOTO B €r0 MOJb3Yy, C YYETOM TOro (haKTa, YTO OHO OBLJIO OCTABJIECHO
0e3 U3MEHEHUH B KaCCallMOHHOM MOPSIKEe, HapyIuja ero npaso mo m. 1 cT. 6
Konsennuu u cT. 1 IIpotokomna Nel.

Cya HamoMHUJ, YTO «...B TEJSIX COOJIOJIEHWS TPHUHIMIA MPABOBOM
ONpPEACICHHOCTH, KOTOpBhIM 3akpermsieH B crtatbe 6  KonBeHuuw,
OKOHYATEJbHBIC PELICHUs, IO O0IIeMy MPaBUITy, HE JIOJDKHBI CTAaBUTHCS T1O]]
comMHeHue. OTCTYIUIEHUSI OT 3TOTO MPUHIUIIA ONPABAAHbI, TOJIBKO €CIIH OHU
HEOOXOJMMBI JJI UCIpaBlieHUs (PyHIaMeHTadbHbIX OMMOOK. OIHA UL
BO3MOXXHOCTh CYIIIECTBOBAHUS JIByX TOUYEK 3PEHUS MO TaHHOMY BOIPOCY HE
ABJIIETCSI OCHOBAHUEM JUIsl epecMoTpay» (M. 21 mocTaHOBIEHUS).

EBponeiickuii Cyn mnpuiien K BbIBOAY, 4YTO «...B JIIOOOM cllydae,
OKOHYATEIbHOE PEIICHUE B MOJIb3Y 3asBUTEIISI ObIJIO OTMEHEHO TOJIBKO Ha TOM

%21 aHBapst 2003 r. ropoJCKON Cy[ BBIHEC PEUICHUE, MPEANUCHIBAIOLIEE YBEIUUYUTh €XKEMECIUHOE
nocobue, NPUUUTAIOILEECS 3asIBUTENI0, B COOTBETCTBUM C BEIMYMHON NMPOXXUTOYHOr0 MUHUMYyMA. [Ipu
nepecueTe CyMMBI TIOCOOMS 3asBHUTENS Cy[ NMpuMeHHI Kodh¢ummeHt 1,92, oCHOBaHHBINH HA JaHHBIX,
MPEIOCTAaBICHHBIX OONACTHBIM KOMHTETOM CTaTHCTHKH. B pe3synpTare exeMmecsdHoe Iocolue
yBenmuuiioch 10 4 800 poccuiickux pyOnei, a exemecayHas Hajl0aBKa Ha MUTAHHUE YBEJIUYHIACH IO
576 py6neit. Cyn mpeamnucan OTBETYMKY BBIIUIATHTH 3asSBHUTEINIO NEPECUUTAHHYIO CyMMY C 1 sHBaps
2002 r. 3a BBIYETOM YK€ BBIIUIAYCHHBIX cyMM. 16 ampenst 2003 r. pemeHue OBUIO OCTaBieHO Oe3
M3MEHEHHUH M0 pe3ysIbTaTaM pacCMOTPEHHs KacCallMOHHOW >kao0bl POCTOBCKMM 0OJIACTHBIM CYIOM H
BCTYIHJIO B 3aKOHHYIO CUILY.
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OCHOBAaHUM, 4YTO CYJbl HMIKECTOSILIUX HWHCTAHLUNA HEBEPHO MCTOJIKOBAIIU
CYLIECTBYIOIEE BHYTPUTOCYIapCTBEHHOE 3aKOHOJATEIBCTBO. ..
CoOOTBETCTBEHHO, UMEJIO MECTO HapyllIeHHe MyHKTa | ctateu 6 KoHBeHIIMN 1
cratbu 1 [IpoTokona Nely (mm. 22—23 nmocTaHOBIEHHUS).

B cepepe yzonoeno-npagoevix u y20108H0-npoyeccyanbHbiX OMHOULIEHUTL
[IpakTrka MEXIyHapOIHBIX JOrOBOpHBIX opranoB OOH
Komurer no npasam 4esjioBeka

Cooomenne: X.H.I'Il. npomus Ypyesas. Coobmenne Ne 2395/2014.
CooOpaxenust mpuHsaTel KomuteToM 1o npaBam yenoseka (ganee — Komurer)
23 urons 2015 1.

Tema coobwenus: BefeHNE Cy1eOHOTO pa30oUPaTEIHCTBA [0 YTOJIOBHOMY
Jeny.

Bonpoc cywecmea. mnpaBo Ha KW3HB, 3alpeT Ha NBITKU U JpYyrue
KECTOKHE, OECUETTOBEYHBIC UM YHUKAIOIIUE TOCTOMHCTBO BUJIBI OOpallieHus
W HakKas3aHUs;, MPOU3BOJLHOE 3ajiep)KaHue; CcyaeOHOe pa3OuparesbCcTBO IO
YTOJIOBHOMY Jielly 0e3 cOOJIofieHrs HaJyiexallel mpaBoBOM Mpoleayphl; Ne
bis in idem; 3anpeT Ha TUCKPUMHUHAIIMIO H PABEHCTBO MEPE]] 3aKOHOM.

IIpaBoBbie mno3unuum Komurera: Komurer cceuiaercss Ha CBOIO
MPaBOBYIO MPAKTUKY, B COOTBETCTBUH C KOTOPOM UMEHHO CyJlaM rocyAapCTB-
y4acTHUKOB [lakTa Ha/UIeKUT MPOU3BOIUTE OIEHKY (PAKTOB U JI0KA3aTEIHCTB
uin obecreurnBaTh NMPUMEHEHUE BHYTPEHHETO 3aKOHOJATENIbCTBA B KAKOM-
a1M00 KOHKPETHOM Jelie, KpOMEe TeX CIIy4aeB, KOrjJa MOXKET ObITh JI0Ka3aHo,
YTO Takasl OLIEHKA WJIM NPUMEHEHHE HOCWIM SIBHO MPOU3BOJIBHBIN XapakTep,
OBLIN OYEBH/IHO OLIHOOYHbI HIIM MPEICTABISUIN COOOH OTKA3 B MPABOCYIHH
(1. 9.6 pereHus).

Ounenka Komurerom (akruueckux 00CTOATENLCTB Aesaa. Komurer
MPUHUMAET K CBEJCHUIO 3asBJICHUE aBTOpa O TOM, YTO THOPEMHOE 3a-
KJIFOYEHHE CPOKOM Ha 25 JIeT Ha MPAKTHKE COMOCTABUMO C MOXU3HEHHBIM
JUIIEHUEM CBOOOJIBI M YTO C YYE€TOM €ro MPEKJIOHHOTO BO3pacTa W IJIOXOT0
COCTOSIHUS 3JI0POBbsI, OTKA3 YJOBJIECTBOPUTH X0/IaTANCTBO O €ro NMEePEBO/IE MO
JIOMAITHUNA apecT, HECMOTPsI Ha peKOMEHAAIMI0 MeXTyHapOoJHOTO KOMUTETa
Kpacnoro Kpecra, npencrasnger coOoii Hapymienue ct. 6 um 7 Ilakra.
KoMmuTeT npuHUMaeT K CBEJICHUIO TAKXKE apryMEHThI TOCYJapCTBa-yY4YaCTHUKA
10 TIOBOJAY TOTO, YTO C Hayaljia MPEABAPUTEIBHOIO 3aKJIIOYEHUS aBTOpa U 10

* Cm. coobmenus Ne 1616/2007, Mancano u op. npomue Konymbuu, peuieHue,
npunstoe 19 mapra 2010 r., nm. 6.4, u Ne 1622/2007, JI. 4. JI. II. npomus Hcnanuu,
pemenue, npunaroe 26 urong 2011 r., m. 6.3.
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HACTOSIIETO BPEMEHH OHO NMPUHUMAET BCE HEOOXOAUMbIE MEPbI JJIS 3allUThI
KU3HH, JUYHOM O€30MacHOCTH M (PU3UYECKOTO0 U TCHUXHYECKOTO 3J0POBBS
aBTOpa, TApaHTUPYSd €My JIOCTOMHOE OoOpalleHHe, U UYTO JOMAIIHUN apect
ABJISICTCS HUCKIFOYUTEIIBHOM MEpOW W IPUMEHSAETCA B TOM Cly4dae, €Ciu
KU3HHM YEJIOBEKA YIpO’KaeT Cepbe3Has ONAacCHOCTb B CHIIy COCTOSIHHS €ro
310pOBBS (I1. 9.2 pelieHust).

KomuteT oT™Meuaer, 4to cyneGHbIe BIACTH ONMPEACTIIA MEPY HaKa3aHUs
aBTOpPA COTJIACHO 3aKOHY U B COOTBETCTBUU C TSKECTHIO COBEPUIEHHBIX UM
MPECTYIUIEHUHN U XapaKTepOM NPUYUHEHHOTO yiepoa. ... Komurter otmeuaer,
YTO aBTOp CTpPaJacT OT Pa3iIMYHbIX 3a00JieBaHUN M cinad 370pPOBbEM U UTO
MEJIMLIIMHCKHE OTYEThl CBUICTEIBCTBYIOT O €ro IOABEPKEHHOCTU PHUCKY
CKOPOTIOCTH>KHOM cMepTH. TeM He MEHEe B TE€UEHHE TPEX IMOCIEAHUX JIET
aBTOp OTOBIBAET HaKa3aHHE HE B OOBIYHOM MEHUTEHIIMAPHOM YUPEKICHHUH, a
B BOCHHOM TOCIHUTalle. ABTOp HE CJenal COOTBETCTBYIOLIETO 3asBICHUS
Komurery u He mpenctaBuil yOEIUTENbHBIX JT0KA3aTENbCTB, YKA3bIBAIOIIUX
Ha TO, YTO MEAUIMHCKUN YXOJ U JICYEHHE B BOCHHOM TOCIUTAJE SIBISIOTCSA
HEJIOCTATOYHBIMHM, @ TaKXke HE OOBACHWI, MO KAaKUM MpUYUHAM O]
JOMAIllHUM apecTOM €ro »HW3HH W 3J0pOBbI0 OyJeT yrpokarb MeEHbIIas
omacHocTb. KpoMe Toro, oH He 3asBHJI, YTO BJIACTH COOMpPAIOTCS NEPEBECTH
€ro B LEHTP CoAepKaHus nmoja crpaxeil. CiienoBaTenbHO, B 00CTOATEIBCTBAX
JAHHOTO KOHKpeTHOro nena KomuTeT He pacmojiaraeT JgOCTaTOYHOM
uH(popmaluen, CBUIETEIbCTBYIONIEH 0 HapyuieHud cT. 6 u 7 Ilakra (m. 9.3
pELICHMUS).

Uto kacaercsa n. 1 cr. 14 Ilakra, To KoMuter npuHUMaeT K CBEJICHHIO
3asiBJICHUS] aBTOpa O TOM, YTO CyJeOHBbIe OpraHbl He ObUIM OECIPUCTPACTHBI,
MOCKOJIbKY BBIHECEHHBIN €My MPUTOBOP M COOTBETCTBYIOIAsl MEPA HAKa3aHUs
OCHOBBIBAJIMCh Ha TMOKA3aHUSX MPHUCTPACTHBIX CBHUjAETENEH W HMH(OpMaIuy,
COZIEpKABIICICA B KYPHAIUCTCKUX PACCIENOBAaHUSAX M  MPEIB3ATHIX
nyOnuKausaX; 4YTo Ha OOJIBIIMHCTBE CYACOHBIX pa30upaTesbcTB B
OTHOIIIEHUH BOCHHOCTYXAIIUX U COTPYAHUKOB MOJUIIMU OOBUHUTEIEM Oblia
M.I'., koTOpasi OTKPHITO BBICKA3bIBANIACH MPOTUB BOOPYKEHHBIX CHUJ U Oblia
OCBOOOXKJIEHa OT CBOMX (PYHKIMM pPEKUMOM, MPABUBIIUM B TOCYJapCTBE-
yuyactTHuke B 1973—-1985 romax. Kpome Ttoro, cyabl He OOBSBUIM CpPOK
JABHOCTU MO YOMHICTBY, 3a KOTOpPO€ aBTOpa CYIWJIM B COOTBETCTBUHU CO
ct. 117 u 119 YromoBHOro kojaekca, a MpOU3BOJBHO OMPEACIUIN, YTO €ro
orcuer HaumHaercss ¢ | mapra 1985 r. m yTo K Jeny aBTopa ImpUMEHHMA
KOHIICTIIUS ONACHOCTH, YCTAHOBJIEHHAs B CT. 123 YT0JI0BHOTO KOAEKCA, C TEM
YTOOBI IPOJUIUTH CPOK TABHOCTHU 10 STOMY MPECTYIUICHUIO HA OAHY TPETh, HE
MPUHSIB BO BHUMAHHUE BO3PACT aBTOPA, COCTOSIHUE €T0 37I0POBbS U TOT (PaxT,
YTO OH HMKOT/Ia HE CKPBIBAJICS OT mpaBocyaus (1. 9.4 pemieHus).

KomuteT mnpuHMMaeT K CBEACHUIO YTBEPXKIEHUS TOCyJlapCTBa-
YYaCTHHKA T10 TIOBOJLy TOTO, YTO Cy/neOHOe pa3OupaTeabCTBO IO [Ty aBTOpa
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MIPOBOJIUIIOCH HE3aBUCUMBIMU U OECIIPUCTPACTHBIMU CYJaMU C COOIIOJIEHUEM
BCEX INPABOBBIX TapaHTUW; YTO CyAbl CHelad BbIBOJ OO0 YrOJIOBHOU
OTBETCTBEHHOCTH aBTOpa MOCJI€ M3YYEHHsS M OLIEHKH BCEX JOKA3aTEIbCTB,
CBUJETENBCTBYIOIIMX O €r0 BUHOBHOCTH, M 4YTO IOKa3aHWs, MOJyYECHHBIE B
X0JIe YTOJIOBHOTO MpPECIEOBaHUS MO JAeTy 00 yOWIICTBE MPH OTATYAIOIINX
OOCTOATENBCTBAX, YKA3bIBAIOT HA BBICOKYIO CTEMEHb OMACHOCTU aBTOpa,
KOTOpas ONpaBAbIBACT MPOJJIEHUE CPOKa JaBHOCTH COIJacHO cT. 123
VYronosHoro konekca. Kpome Toro, cynedHoe perieHre o ToM, YToObl Ha4aTh
OoTcueT cpoka gaBHocth ¢ 1 maprta 1985 1., HE ObUIO MPOU3BOJILHBIM, U
MOKa3aHMs, MOJTYYEHHBIE B Cy/1aX, CBUAETEIBCTBYIOT O TOM, YTO aBTOP HECET
OTBETCTBEHHOCTH 3a TPyOble U CUCTEMaTUUYECKUE HAPYIIICHUS TIPaB YeIOBeKa,
TaKhe KaK HAaCUJIbCTBEHHbIC HCUE3HOBEHUS, MBITKH, BHECYIEOHBbIC Ka3HH,
IIPOU3BOJIBHBIE U HE3aKOHHBIE 3aJI€P’KAHUsSI, COBEPLIABLIMECS B TOCYAAPCTBE-
YYaCTHUKE B YCJIOBHUSIX TPaXJIaHCKO-BOCHHOW AMKTATYphl B 1973—1985 rr.
(1. 9.5 pemieHus).

KomuteTr n3yuns Marepuansl, MPEACTAaBICHHbBIE aBTOPOM, B TOM YHCIIE
pemenne Cyna ot 26 mapta 2009 r. Ne 19, pemrenne AneuiiiMOHHOTO Cyia
ot 4 ¢epansa 2010 r. u pemenue BepxoBHoro cyna ot 6 mas 2011 r., u
CUMTAET, YTO YIOMSHYThIE JOKYMEHTBHl HE€ JOKa3bIBAIOT, YTO CyAeOHOe
pa30upaTenbCTBO MO JIEAy aBTOpa OTJIMYAJIOCh MOJOOHBIMH HEIOCTATKAMHM.
KoMurer orMeuaeT Takke, 4TO ONpENEJIEHWE B KAaueCTBE TOYKH OTCUETa
cpoka gaBHOCTH 1 maprta 1985 r. He OBLIO IPOU3BOJIBHBIM, IMOCKOJIBKY OHO
COIJIaCOBBIBAJIOCH C TEM, YTO B 3TOT JE€Hb B IOCYJapCTBE-yYAaCTHUKE OBLI
BOCCTAHOBJICH IEMOKPATHUECKUN PEXUM, C TEM, YTO JIO0 3TOM aThl CyZeOHbIe
BJIACTH Ha TPAKTHUKE HE pacrojaraid MOJHBIMU TapaHTUSIMH U CBOOOIaMU
JUISL  OCYLIECTBJIEHHUS YrOJIOBHOIO MpECIHEAOBaHUS, U C  TSKECTBHIO
paccMaTpUBAEMBbIX JESTHUN, KOTOPhIE MOTYT OBITh IPUPABHEHBI K CEPHE3HBIM
HapylIeHUsIM TpaB 4eJIOBeKa, MNpu3HaHHbIM B I[lakte ©  Japyrux
MEXIyHapOAHbIX JoroBopax. Takum oOpa3zom, Komurer cuurtaer, uTo
cyle0HOe pa30MpaTenbCTBO MO YTOJIOBHOMY €1y aBTOpa HE HapyUIWJIO €ro
npaB B cooTBeTCTBUHM C 1. 1 cT. 14 [TakTa (1. 9.6 pemienus).

BoeiBoasl Komurera: KomuTer cuurtaer, 4TO MNPEACTABICHHBIE €MY
(GakTbl HE CBHUJETEILCTBYIOT O HAPYIICHHHM KaKUX-TMO0 mosnoxenuit Ilakra
(m. 10 pemenus).

CoobOmenue: FOoou Kymapu Kamean npomue Henana. CooOleHue
Ne 2000/2010. Coobpakenusi mpuHAThl KOMUTETOM MO TpaBaM dYeIOBEKa
(manee — Komurer) 1 anpenst 2015 r.

Tema coobweHus: HaACWIbCTBEHHOE UCUE3HOBEHUE; MPABO HA KU3Hb.

Bonpoc cywecmea: npaBo Ha )KU3HB; 3allPeIllEHUE TIBITOK U )KECTOKOTO U
OecuesnoBeyHOro  oOpallleHusi; TpaBO Ha  CBOOOAY U JIMYHYIO
HENPUKOCHOBEHHOCTh; YBaX€HUE JOCTOMHCTBA, MPUCYIIErO YeIOBEYECKOM
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JUYHOCTH; TMpaBO Ha TMpPHU3HAHME MPaBOCYOBEKTHOCTH; TMpaBO  HA
3¢ hexTUBHOE CPE/ICTBO TPABOBOM 3aIIUTHI.

IIpaBoBbie mo3uunu Komurera: Komurer cuuraer, 4Tto, XOT TEPMHUH
«HACWIIbCTBEHHOE MICUC3HOBEHUE)» KOHKPETHO HE GUTYPUPYET HU B OJTHOM U3
crateid [lakTa, HACMJIBLCTBEHHOE WCYE3HOBEHUE COCTABIIICT YHHKAIbHYIO
CEpPUIO CBSI3AHHBIX JESHUM, MPECTABISIONIMX COOOM IJIsIIeecss HapylIeHUue
pa3IMYHBIX MPaAB, 3aKPEIUIEHHBIX B 3TOM JoroBope (1. 11.3 Coobpakenuii).

Komuter mnpu3HaeT CTeneHb MYYUTEIbHBIX CTpaJaHUil 4YeJIoBeKa,
HaXOJMBIIETOCsI HEOMpPEACICHHOE BpeMsi 0€3 CBA3UM C BHEUIHUM MHUPOM.
Komurter Hanmomunaet o cBoeMm 3amedanuu obmiero mopsiaka Ne 20 (1992) no
CT. 7, B KOTOPOM OH PEKOMEHIYET roCyAapCTBaM-YYaCTHHKAM IPUHUMATH
MEphbI B LIEJIAX 3aMPEIeHUs COIEPKAHUS MO CTpaxkeil 6e3 CBA3M ¢ BHEUTHUM
MupoM. B naHHOM ciydae ¢ ydueTom BbIBOJIOB BepxoBHoro cyga Komwurer
MPUXOJIUT K 3aKJIFOUEHUIO, UTO MBITKH, KOTOPBIM MOJIBEPrcs CYyNpyr aBTopa, U
€ro cojiep>kaHue 0e3 CBSI3U C BHEIIHUM MUPOM SIBJISIOTCS HApYIIEHUEM CT. 7
[Takra. Ilpunsa x TakoMmy 3akirodeHuto, Komurer He curTaeT HEOOXOIUMBIM
OTZIEJIbHO paccMaTpuBaTh yTBepkJeHus aBtopa mo m. 10 Ilakra (m. 11.6
CoobOpaxxeHuit).

B cBsa3u ¢ yTBepkAEHUSIMU aBTOpa, Kacaromumucs ct. 16, Komurer
BHOBBL 0OpalllaeT BHUMaHHUE Ha CBOIO CJIOKHUBIIYIOCS TTPABOBYIO MPAKTHKY, B
paMKax KOTOPOM YMBIIIJIEHHOE HEMPEJCTABICHUE KaKOMY-TH0O JIHILY
3alUTHl 3aKOHA B TEUEHHUE JJIMUTEIHHOTO BPEMEHU MOXKET O3HauaTh OTKa3 B
MPU3HAHUU MPABOCYOBEKTHOCTH JTAHHOTO JIMIIA, €CJIM KEPTBAa HaXOJUJacCh B
pyKax MOpeacTaBUTENEl TOCyJapcTBa, KOrJa €€ BHIEIU B MOCIEIHUI pa3, u
€CJIU JJIs1 POJCTBEHHUKOB KEPTBBI CO3AAI0TCSI CUCTEMATHUECKUE MPETSITCTBUS
B TIOJIYYCHHUH JIOCTYIA K MOTEHIIMATBHO d((PEKTUBHBIM CPEICTBAM MPABOBOM
3alUTHI, B TOM YHCIE K cyneOHbM . (11. 11.9 CoobpaxeHuit).

KoMmuTeT BHOBb YKa3blBa€T HAa TO 3HAYEHUE, KOTOPOE OH MPHUAAET
YUPEKACHUIO TOCYIapCTBAMU-YUaCTHUKAMU HAJJISKAIINUX CyI€OHbIX U aMU-
HUCTPATUBHBIX MEXAHU3MOB JIJISI PACCMOTPEHHUS YTBEPKACHUN O HAPYIICHUSIX
MpaB B paMKaxX BHYTPEHHEro 3aKoHojarelbcTBa. OH CChUJIAETCS Ha CBOE
3ameuanue oOmero mopsiaka Ne 31, B KOTOPOM YyKa3bIBaeTCs, YTO OTKa3
rocyJ1apCTBa-y4yaCTHUKA OT MPOBEACHUS paCCIEIOBAHUS MPEAIoiaraeMbixX
HapylIeHU! caM Mo cebe MOXKET CTaTh MPUUYUHOW OTIAEIBHOTO HapyUICHUS
[Taxta (1. 11.10 CooOpaxeHnuii).

% Cwm. coobmenne Ne 2051/2011, Bacuem npomue Henana, CooOpakeHHsl, TPUHATHIC
29 oktsi0pst 2014 1., m. 8.7; coobmenue Ne 2031/2011, hxanoapu npomus Henana,
CooOpaxxenus, npunsareie 29 oktsaops 2014 r., n. 8.8; coobmenue Ne 1495/2006, Maoyu
npomus Anxcupa, CoobpaxkeHusi, mpuHsaTbie 28 okTsi6ps 2008 r., m. 7.7, u cooOuieHne
Ne 1905/2009, Xupanu npomus Anxcupa, Coobpaxenus, npunsateie 26 mapta 2012 r., 1.
7.9.



136

Ounenka Komurerom (akTuueckux 00CTOATENBLCTB Aesaa. Komurer
MIPUHAMAET K CBEJICHHUIO OCTABIIMECS HE OINPOBEPTHYTHIMH YTBEPKICHUS
aBTopa 0 ToM, uto I-H KatBan ucue3 13 mexabpst 2001 r., korma oH ObLI
HalpaBJICH B BOEHHBIE Ka3zapMmbl pailoHa OxanjayHra; 4ro, IO CJIOBam
CBUETENCH, BUIEBIINX, Kak yTpoM 14 nexkabps 2001 1. cOTpyTHUKH CHUIIOBBIX
CTPYKTYp TalllWJId €ro OKPOBABJICHHOTO, OYEBUIAHO, HAXOIUBIIETOCS B
Oecco3HaTEIIbHOM COCTOSIHHMH, TaM €ro »KeCTOKO mbITanu;, uaro 1o 2007 roxa
He OBUIO HUYETO HM3BECTHO O €ro Cyah0e; 4TO B 3TOT MEPHUOJ BJIACTH HE
COOOIIIaI aBTOPY MpaBIy O MECTe HaXOXIeHUs ee cynpyra. [Ipu oTcyTcTBUM
KaKoW-1100 MHOW CYIIECTBEHHON MH(pOpMaluu Mo AaHHoMy jaeny Komwurer
CUMTAET, YTO JuIlIeHue r-Ha KaTBana cBOOOMBI U MOCIEAYIOIIEee HEeKETaHUue
BJIACTEH TMpPHU3HATh O3TOT (AKT W COOOUUTH TMpaBAy O €ro cynapbe
NPEACTaBIAIOT  CcOOOM  HAaCUIBLCTBEHHOE  HcyYe3HoBenue  (m.  11.2
CoobOpakeHuin).

Komurer orMeuaeT yTBEp>KIE€HHsI aBTOpa O TOM, YTO €€ Cynpyr ObLI
apecTOBaH MPEICTABUTEISIMUA BOOPYKEHHBIX CHJI FOCYyAapCTBa-y4aCTHUKA U
coJieprKalics MoJ| CTpaked 03 CBSI3M C BHEIIHUM MUPOM C MOMEHTA apecTa Ji0
€ro MpearnojaraéMo CMEpTH; 4YTO, XOTS €ro B MOCJIEAHUN pa3 BHUIACIHU B
nexkabpe 2001 roma, mo 2007 roma He OBUIO MPOBEAEHO HHUKAKOTO
ouIUaIBHOTO pacciieioBaHusl. KOMUTET oTMeHaeT TakKe, YTO CO3JaHHas B
2006 rony BepxoBHBIM CyZJOM CIIEICTBEHHAS TPYMIA IO JEJIaM 3aKITFOYEHHBIX
noATBepAnia, 4yTo r-Ha KaTBajia mbITanu COTPYIHUKU CUJIOBBIX CTPYKTYp H
YTO OH CKOH4Yajcs OT MbITOK 16 gaexabps 2001 r. KomuTter oTMeuaer nanee,
yTo Teno r-Ha KarBanma Tak u He ObUIO BO3BpaileHo ero cembe (m. 11.4
CoobOpakeHuin).

['ocynapcTBO-y4acTHUK yKa3ajlo, YTO YTOJOBHOE pacCiIeJOBAaHUE I10
neny r-Ha KarBanma npopoipkaercs. Opnako Komurer oTMmeuaer, 4rto
rocyJapCcTBO-y4aCTHUK HE TPEIOCTaBUIIO  JOCTAaTOYHO HMH(POpPMAIINH,
MOATBEPAKAAIOIICH, YTO TaKO€ YTOJOBHOE paccielOBaHUE IEHCTBUTEIBHO
BeJleTCs U 4To OHO sBsieTcs ddpexTuBHbIM. CriycTs 13 €T mocie coObITHH,
0 KOTOPBIX UAET peub B JAHHOM Jielie, OOCTOATENIbCTBA CMEPTH r-Ha KaTtBana
MOJTHOCTBIO HE PACKPBITHI U BUHOBHBIE HE MPUBJICUEHBI K OTBETY, XOTS HX
MMEHA, KaK YTBEPKIAETCs, YKa3aHbl B TOKJIAJE CJIEICTBEHHOM TPYIIIbI 1O Jie-
JaM 3aKJIIOYEHHBIX. bonee Toro, BepXoBHBIN CyJ MpUILET K BBIBOAY O TOM,
yto r1-H KarBas mnoru®G OT TMBITOK, KOTOpPbIE TPUMEHSUIM K HEMY
BOCHHOCHyXarue. Takum o6pazom, Komuter cuurtaer, yto yOMIICTBO I-Ha
KarBana B TO Bpems, KOTra OH HAXOJWJICA B PYKax BOEHHOCTYXKAIlUX, U
OTCyTCTBUE O(PPEKTUBHOTO paccieOBaHUS CO CTOPOHBI TOCYJIapCTBa-
yYacTHHKA TPEJCTABISAIOT COO0W HapyllieHue npapa r-Ha KaTBana Ha KU3Hb,
npeaycMoTpeHHoro B cT. 6 [Takra (1. 11.5 Coobpaxenuit).

Komuter npuHMMaeT K CBEACHUIO T€ CTpaJaHUs, KOTOpPbIe MEpexuia
aBTOp BCJIEACTBUE MCYE3HOBEHHUSI CBOETO CyIpyra, HEMOIYYEHHE €10
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aJICKBaTHOTO BO3MEIICHUSI OT rOCyJapCTBa-y4yacTHUKA, €€ YTBEPXKIACHHUS 00
yrpo3ax B CBOM ajpec M HEMpaBOMEpPHOM OOpalleHUH C HEll, BBEJCHUE €€
BJIACTSIMU B 3a0JIyJ€HUE OTHOCHUTEJIbHO MECTa HaXOXKJEHUs ee Cymnpyra, a
Takke TOT (akT, 9TO OHA IMO-TIPEKHEMY HE MOXKET MOJYyYUTh JOCTYH K €ro
ocraHkaM. KoMuTeT cyuTaeT, 4yTo MaTepHalibl Jejla CBUJIETEIbCTBYIOT O
Hapymenun cr. 7 Ilakta B oTHomeHuMM aBTopa cooOmenus (m. 11.7
CooOpaxeHwuii).

B paccmarpuBaemom geme ao 2007 roma BIACTM HEOIHOKPATHO
coobmanu poicTBeHHHKaM r-Ha KarBama BBoxsmlyio B 3a0myxacHHE
uH(GOPMAIIUIO O €Tr0 Cyas0e, Menasi HEBO3MOXHBIM ero mouck. He momy4yus ot
rocyapcTBa-y4acTHUKa HUKAKUX KOMMEHTApuWeB Ha 3TOT cuer, Komurer
CUMTAET, YTO HACWJIbCTBEHHOE HCUYE3HOBEHHE r-Ha KaTBana IWIIMIO ero
3alMThI 3aKOHA C MOMEHTa €ro apecra B HapymeHue cr. 16 Ilakra (m. 11.9
CoobOpakeHuin).

KomMurer npuHuMaeT K CBEJIEHUIO Kajlo0y, MOJaHHYIO B COOTBETCTBUU C
. 14 cr. 9 aBTopoM, KOTOpasi yKa3blBa€T Ha OTCYTCTBUE JI0KA3aTEJIbCTB
TOTO, YTO €€ CYIpYr, KOTOpBIM ObUI apecTOBaH W IMOMENIEH O]l CTPaxy
COTPpYJHUKAMU CHWJIOBBIX CTPYKTYp, OBUI yBEJOMJIEH O TMPUYMHAX U
OCHOBAHMSIX €ro apecta M ObUI JIOCTaBJIEH K CyAb€ C TE€M, YTOObI MMETh
BO3MOXXHOCTh ~ OCIIOPUTh 3aKOHHOCTh 3ajiepxkanusd. Ilpu orcyTcTBUM
KOHKPETHON wuHGpOpMAIMU OT TOCyJapCTBa-ydyacTHUKAa Ha 3TOT CYET K
YTBEPXKJICHUSIM aBTOpa HEOOXOAMMO OTHECTUCh C JOJDKHBIM JOBEPUEM.
COOTBETCTBEHHO, apecT M 3aJepKaHhe CyNpyra aBTOpa  SBIAIOTCS
HapymenueM ct. 9 [Takra (m. 11.10 Coobpakennii).

@akThl pacCMaTPUBAEMOTO JI€Ja CBUAETEILCTBYIOT O TOM, UTO BO BpEMs
conepkanus oA cTpaxked r-H KartBam He mMmen goctyna K 3¢(EKTUBHBIM
CpeAcTBaM MpaBOBOM 3amuThl. Ilocie ucye3HOBEHUs Cynpyra aBTOp B
MPOoIIeCcCe ero Moucka HeOJHOKPATHO o0palanack K OpraHaM BIACTH Pa3HBIX
rOpoJIOB, TOJIy4asi OT HUX BBOJSIIYIO B 3a0yKJIeHUE WHOOPMAIMIO O €Tro
MecTe HaxoXeHus U ero cyasoe. Crycts 13 ner nmocine apecra r-na Katana,
HECMOTpsI Ha YCWUJIMS aBTOpa M TIOCTaHOBIIeHHE BepxoBHOro cyna o
BO30Y>KJIEHHH YTOJIOBHOTO PacciieIoBaHus, TOCYJapCTBO-YYaCTHUK TaK U HE
MPOBEJIO TIIATENBHOTO U 3(P(EKTUBHOTO pACCIEIOBAaHUS IS BBISCHEHUS
TOYHBIX OOCTOSITENILCTB €r0 MCUYE3HOBEHUS M BO3MOXKHOW THOENH, a Takke
JIJIsl TIPUBJICUEHUS] BUHOBHBIX K OTBETCTBEHHOCTH. Kpome TOTo, BhITIIIaYEeHHbIE
aBTopy B KauecTBe kommeHcanuu 300 000 HemanbCKuUX pYNH HE MOTYT
CUMTATbCAd  QJICKBAaTHBIM  BO3MEIICHUEM,  COPA3MEPHBIM  TKECTH
coBepuieHHbIX HapymeHuii. CooTBercTBeHHO, KomuTeT cuutaer, 4TO
MPE/ICTAaBIICHHBIE €My (DaKThl CBUACTEIBLCTBYIOT O HApyIIeHUHW M. 3 CT. 2 B
codeTaHuu co cT. 6, 7, . 1-4 c¢t. 9 u cT. 16 B otHOmeHuu r-ua Karsana u
m. 3 cT. 2 B COYETAaHUH CO CT. 7 B OTHOIIEHUU CAaMOTO aBTOpa COOOIICHUS
(m. 11.11 CooGpakenuii).
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BoiBoabl Komurtera: Komurter cuurtaer, 4To MNpeaOCTaBICHHAsS €My
nHpopMaIus yKa3blBaeT Ha HapYIICHHE rOCyAapCTBOM-YYaCTHUKOM CT. 6, 7,
mI. 1-4 cT. 9, cT. 16, a Takke 1. 3 cT. 2 B cOUYETaHUU cO CT. 6, 7, . 1-4 cT. 9
u ct. 16 IlakTta B orHOmenunu r-sa KarBana, a Takke ¢r. 7 u 0. 3 ¢T. 2 B
couetanun co cT. 7 Ilakra B oTHomeHun camoro astopa (m. 12
CooOpaxeHwuii).

B cootBerctBuu ¢ m. 3 cT. 2 Ilakta rocynapcTBo-y4aCTHUK OO0S3aHO
MPEIOCTAaBUTh aBTOPY A(PPEKTHUBHOE CPENCTBO MPABOBOW 3aIlUTHI, B TOM
YHuCcje. a) MPOBECTH THIaTenbHOEe M A(PEeKTUBHOE paccieoBaHHUE, C TEM
9TOOBI HAWTH OCTaHKW TI-Ha KaTBayia W BEepHYTh UX ceMbe; D) MpUBICYb K
OTBETCTBEHHOCTH, IPUAATh Cyy U HaKa3aTh BUHOBHBIX B JIUIIIEHUU CBOOO/IHI,
NMBITKAX W HACWIbCTBEHHOM MCYE€3HOBEHMM T-Ha KarBama, a Takke
oOHaposoBaTh 3Ty HHPoOpManuioo; U ¢) O0OECHEUYUTh aBTOPY B CBS3H
COBEPIIICHHBIMU B OTHOIIIEHUHU HEe HApYIIEHUAMH dPPEKTUBHOE BO3MEIICHUE
yiiepOa, B TOM YUCJe aJeKBAaTHYIO KOMIIEHCAIIMIO U COOTBETCTBYIOIINE MEPhI
catucdakiuu. ['ocyaapcTBo-ydacTHUK O0S3aHO TakKe NPUHITH MEphl K
TOMY, YTOOBI HE JOMYCTUTh MOBTOPEHUS MOJAOOHBIX HAPYIIECHUN B OyIyIIEM.
B cBs3u ¢ 3TUM TroCynapCTBY-Y4acTHUKY CleAyeT 0O0eCleduTh, YTOOBI €ro
3aKOHOAATEIBCTBO MO3BOJISIIO MPUBJICKATh K YTOJOBHONW OTBETCTBEHHOCTH 3a
JNEUCTBUS, KOTOpbIE TMPEACTaBIsA0T coboi Hapymenue Ilakra (m. 13
CoobOpaxxeHuit).

CooOmenue: Bacunuu FO3zenuyk npomus Pecnybonuxku bBenapyces.
Coobmenue Ne 2000/2010. Coobpaxenusi mpuHatel KomuteTOoOM 1O TpaBam
yenoBeka (nanee — Komurer) 1 anpens 2015 .

Tema coobweHnus: TBITKU;, BBIHECEHHE CMEPTHOIO IPUIOBOpa IOCIHE
HECITPaBeUIMBOTO CYJeOHOTO pa30oupaTeahCTBa.

Bonpoc cywecmea: MBITKM U KECTOKOE OOpallleHHE; 3aKIUYEHHUE MO0J
CTpaxy; MPOU3BOJIbHOE JIMIIEHUE CBOOO/BI; MMPABO OBITH B CPOUHOM MOPSJIKE
JIOCTABJICHHBIM K CYJIb€; IpPaBO Ha CIPaBEAJIMBOE pa3OUpaTENbCTBO Jeia
HE3aBUCUMBIM U OECHPHUCTPACTHBIM CyIOM; TMpPaBO Ha MPE3YMIILHIO
HEBMHOBHOCTH; MPABO HE MOJBEPraThCsl MPUHYKICHUIO K Jaye MOKa3aHUU
MPOTHUB CaMOro ce0s WM K MPU3HAHUIO ce0s BUHOBHBIM; IIPABO HA PABHYIO
3aIMTY 3aKOHA 0€3 JUCKPUMHUHALIUH.

IIpaBoBbie nmo3uuuun Komurera: KoMHTET HAanmoOMHHAET, 4TO NOCHE
MoJayu JKaJIoObl Ha KECTOKoe oOpaleHue, IpoTUBOpevaliee CcT. 7,
roCyaapCcTBO-y4aCTHHUK TOJKHO IPOBECTH HE3aMeINTEIbHOE
GecrprcTpacTHOE paccienoBanne . OH jaiee HAOMHHACT, YTO TapaHTHH,
u3noxkeHHole B M. 3 ) cr. 14 Ilakra, MOMKHBI MOHUMAThCS B TEPMHUHAX

61
Cwum. 3ameuanue obmiero mopsiaka Ne 20 (1992) o 3ampenieHnr MBITOK WIH SKECTOKOTO,
OecuenoBeYHOro WM YHUKAIOIIEro JOCTOMHCTBO OOpallleHusl U Haka3zaHus, 1. 14.
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OTCYTCTBHS JFOOOTO TPSMOTO WM KOCBEHHOTO (DM3MUYECKOTO WM
HEHA/IJISKAIIETO TICUXOJOTHYECKOTO JABIICHUS CO CTOPOHBI CIICICTBEHHBIX
OpraHOB Ha OOGBHHSAEMOTO B IEISX IOJNYYCHHMS MPU3HAHMSA BHHBI (1. 8.2
CoobpaxeHwuii).

CMmbICT TepMuHA «B CPOYHOM Tmopsinke» B m. 3 cr. 9 Ilakra momkeH
OTPENETAThCS B KaXKJIOM cliydae OTAeNbHO. KomMHuTeT HamoMuWHAeT O CBOEM
3ameuanuu obmero nmopsaaka Ne 8 (1982) o mpaBe Ha cBOOOAY M JMYHYIO
HEMPUKOCHOBEHHOCTh M O CBOEW MPABOBOWM NPAKTHKE, B COOTBETCTBHH C
KOTOPBIMHU 3aCP)KKHM He NODKHBI MPEBBIMIATH HECKONBbKO aHeH’ . Komurer
Janee HallOMUHAET, YTO B KOHTEKCTE PACCMOTPEHHs JOKJIAJ0B TOCYIapCTB-
YYaCTHUKOB, TIPEICTaBICHHBIX B cooTBeTcTBHM cO cT. 40 Ilakra, oH
HEOJHOKPAaTHO PEKOMEHI0BAJ, YTOOBI MEPHOA COACPKAHUS TOJ] CTPaKeH 10
JOCTaBKH IHMIA K Cyibe He mpesbiman 48 wacos™. Jlms coGmomenns
nonokeHudd 1. 3 cT. 9 ITlakra mr00oe MpeBBINIEHHE 3TOrO Cpoka Tpelyer
0co00ro 060CHOBaHMsA', mmo3ToMy KOMHTET cumraer, d9ro 3amepiKKa
MPOAOKUTEIIBHOCTBIO MOYTH TOJI M TPU MeEcCsIa JI0 TOTO, KaK aBTOp ObLI
JOCTaBIeH K Cyldbe, HECOBMECTUMa C TpeOOBaHUSIMU CPOYHOCTH,
ycTaHOBJIeHHbIMU B 1. 3 cT. 9 Ilakta. Takum oOpa3zoMm, IpaBa aBTOpa,
COIJIACHO TMOJIOKEHUSIM T1. 3 ¢T. 9, 0K HapyiieHsl (1. 8.3 CoobOpaxkeHuit).

KomuTeT ccbutaeTcs Ha cBoe 3ameuanue odero nopsiaka Ne 32 (2007) o
IpaBe Ha PaBEHCTBO Iepea CylaMHu U TpUOyHaJIaMH M Ha CIIPAaBEIJIUBBIN CY/I,
B COOTBETCTBUH C KOTOPHIM ITpaBO Ha 00eCIIeUeHUE IPUCYTCTBUSI CBUACTEIICH,
OOBHHSIEMBIX WM WX aIBOKATOB HE SIBISICTCS HEOTPAaHUYCHHBIM, OJTHAKO
JOJKHA OBITH TPENOCTaBlieHA «HAAJeXalasi BO3MOXKHOCTh OMNPOCUTH U
OCTIOPUTH 3asIBJICHUS MOKa3bIBAIOIINX MPOTHB HUX CBHJIETETIEH HA OJHOW U3
cTaauu cynonpousBojacTBay (1. 8.4 CoobOpakeHui).

%2 Cm., Hanpumep, 3amedanue oobuiero nopsaka Ne 32 (2007) o mpaBe Ha paBEHCTBO Mepes
cylaMu ¥ TpuOyHaIaMH ¥ Ha CIIpaBeUTUBBIN cya, 1. 41; a Takxke coobmerne Ne 330/1988,
beppu npomue Amatiku, Coobpaxenus, npunsatsie 4 utonst 1994 r., n. 11.7; Ne 1033/2001,
Cuneapaca npomus Ilpu-Jlanku, Coobpaxenusi, npunareie 21 utons 2004 r., n. 7.4; a
takxe Ne 1769/2008, HUcmaunoe npomue Y3zoexucmana, CooOpaxkeHUs, NPUHATBIE 25
mapta 2011 r., . 7.6.

% Komurer IpHULIEN K BBIBOY, UTO B OTCYTCTBUE KAaKUX-TMOO pa3bsICHEHHUH rocynapcrpa-
y4aCTHUKA TPEXJHEBHAas 3aJiepKKa B JIOCTABJIEHWU JIMIA K Cy/Ib€ HE YIOBJIETBOPSET
TpeOOBaHUSI CPOYHOCTH MO cMbICTy M. 3 cT. 9 (cMm. coobuienne Ne 852/1999, Bopucenxo
npomus Benepuu, Coobpaxenusi, npunsteie 14 oktsadps 2002 r., m. 7.4). CMm. Takxke
Kosanesa u Kossap npomue benapycu, n. 11.3; a Taxxke cooduienue Ne 1787/2008, Kosw
npomus benapycu, Coobpaxenus, npunsateie 27 mapta 2013 r., . 7.3—7.5.

64 Cm., mnampumep, CCPR/CO/69/KWT, mn. 12; CCPR/C/79/Add.89, n. 17;
CCPR/C/SLV/COQO/6, n. 14; u CCPR/CO/70/GAB, 1. 13.

% Cwm. bopucenko npomue Benepuu, n. 7.4. CMm. Takke OCHOBHbIE NPHUHIUIIBL,
KacarolllMecsi poJIM IOPUCTOB, NpUHATBIE Ha BocbMOoM Konrpecce Opranuzanuu
OO0venuHeHHbIXx Hamumii 1o mpeaynpexaeHuIo MpecTyHOCTH U OOpalleHHIo C
paBoHapymuTensimMu, ['aBana, 27 aprycra — 7 ceHta0ps 1990 r., npunnun 7.
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Komurer ccpitaercs Ha cBoe 3ameuanue oomiero nopsiaka Ne 6 (1982) o
MIPaBE€ HA JXU3Hb, B KOTOPOM OH OTMETHJI, YTO CMEPTHBIN MPUTOBOP MOMKET
ObITh BBIHECEH TOJILKO B COOTBETCTBMM C 3aKOHOM M C COOJIOJCHHEM
nonoxeHuit Ilakta, a 3TO TMpeAnosiaraet, 4To «IPEIYyCMOTPEHHBIE B HEM
TapaHTHH MPOLIETYPHOIO XapakTepa JOJLKHBI COOMIONAThCS, BKIKOYAs MPaBO
Ha CHOpaBENJIUBOE CylAeOHOE pa30UpaTeabCTBO HE3aBUCUMBIM  CYIIOM,
MPE3yMIIINI0 HEBUHOBHOCTHU, MUHMMAJIbHbBIE TAPAHTUM 3alIUThl U MPaBO Ha
IIEPECMOTP CYIAOM BBICHIEN pHCTAHIH» . KOMUTET HAlmoMHHAaeT O CBOEit
IPaKTUKE, COINIACHO KOTOPOW BBIHECEHHME CMEPTHOIO MPUIOBOpa IO
OKOHYAHWH CyAeOHOTO pa30uparenbCcTBa, B KOTOPOM HE OBUIA COOIIONEHBI
noyioxkeHus ct. 14 Ilakra, npencrasiser codoi HapylieHue CT. 6 ITakta®. B
cBeTe BBhIBOJIOB KommuTeTa 0 HapyiieHuu nojoxkenuii . 1 u 3 €) u g) ct. 14
[TakTa OH MNPUXOAUT K BBIBOAY O TOM, 4YTO BbIHECEHHE Tr-HY O3emuyky
CMEpPTHOTO MPUTOBOpa W IMPHUBEICHUE €ro B HCIOJHEHUE HE OTBEYAIH
TpeOOBaHUsIM CT. 14 U B pe3yJIbTaTe 3TOTr0 €ro MpaBo Ha )XKU3Hb COIJIACHO CT. 6
[Takta 6bu10 HapymieHo (1. 8.6 CooOpaxeHwuil).

Ounenka Komurerom (pakTHdecknx 00CTOATENBLCTB Jesa: Komurer
IIPUHUAMAET K CBEICHHUIO YTBEPKACHUS aBTOpPa B COOTBETCTBUM CO CT. 7 n 14
[Takta 0 TOM, 4YTO OH MOJABEprajcsi (PU3NUYECKOMY M TICUXOJIOTUUYECKOMY
JIaBJICHUIO, HAIPABIEHHOMY Ha TO, YTOObI BBIHYAWTH €r0 IMPU3HATH CBOIO
BUHY, U YTO €ro NPU3HAHUE BIOCJIECACTBUU MOCITYXUJIO OCHOBAaHUEM €ro
ocyxaeHus. KoMHUTET Takke OTMEYaeT, YTO 3TH YTBEPXKICHUS HE ObUIH
OMPOBEPTHYTHl TOCYAAPCTBOM-YUYaCTHUKOM. ... KOMHUTET OTMeEYaeT, uTo,
HECMOTpPsSI HA MHOTOYMCJIEHHBIE YTBEPKICHUS aBTOpa O TOM, YTO €My HE
JaBaJId €/1bl, JIMTEIbHOE BpPEMs JEpKalid B OAMHOYHOM KaMepe W JaBajiu
HEU3BECTHBIC TAOJETKU U aJIKOTOJIb, TOCYAPCTBO-YYACTHUK HE MPEAOCTABUIIO
Kakoi-mbo uH(OpMaIUHU, NEMOHCTPHUPYIOUIEH MpPOBEACHUE JIEWCTBEHHOTO
paccienoBaHusl 3TUX KOHKPETHBIX YyTBepxaeHuil. B »Tux oOcrosiTenbcTBax
YTBEPKICHUAM aBTOpa JOJKEH MPUIABATHCS HOKHBIN Bec. COOTBETCTBEHHO,
KomuTeT mnpuxoguT K BBIBOAY, UTO TMPEICTaBICHHBIE €My (DaAKTHI

% Cwm. Taxke coobmenne Ne 253/1987, Keuu npomug Amatixu, CooOpakeHUsl, IPUHATHIE
8 anpens 1991 r, . 5.14.

87 Cm. 3ameuanue 061IEro nopsiaka Ne 32, m. 59; a taxke coobmenue Ne 719/1996, Jlesu
npomus Amauixu, CoobpaxkeHust, npuHaTbie 3 HOsOps 1998 ., m. 7.3; Ne 1096/2002,
Kypbanos npomus Taosxcuxucmana, CoobpaxeHnus, npuHsateie 6 HosiOps 2003 r., m. 7.7;
Ne 1044/2002, lllykyposa npomue Taoircuxucmana, Coobdpakenusi, mpuHsaTeie 17 mapta
2006 r., . 8.6; Ne 1276/2004, Houesa npomue Taoxcuxucmana, CooOpaxeHus, IPUHSITHIE
31 mapta 2009 1., m. 9.7; Ne 1304/2004, Xopowenxo npomus Poccuiickou Dedepayuu,
CoobOpaxenus, npunsareie 29 mapra 2011 r., . 9.11, a taxxke Ne 1545/2007, ['yuan
npomus Keipevizcmana, Coobpaxenus, mpuasateie 25 urons 2011 r., m. 6.5.



141

OOHapyXMBAIOT HapyIIEHHE IpaB aBTOpa B COOTBETCTBUU cO CT. 7 u 14
IMaxta® (1. 8.2 CooGpasKkeHHuif).

Uto kacaercss TOTO YTBEpXKACHHS aBTOpa, YTO OH ObUI apecToBaH
9 saBaps 2008 1., omHAKO HE OB JOCTABJICH B CYI IJIsl TIPUHSTHS PEIICHUS O
€ro coxepKaHnu nox crpaxer 10 8 ampensa 2009 r., mouty yepes rox U TpU
Mecsia nocie ero apecta, KoMurer ormedaet, 4To rocyJapcTBO-Y4acCTHUK HE
paccMoTpero 310 yreepxkaeHue (1. 8.3 CoobpakeHuii).

KomuteT nanee orMedaeT yTBEpXkKIEHUS aBTOpPa O TOM, YTO OH HE MOT
MIPOBECTH TMEPEKPECTHBIN TOMPOC KIIOUEBBIX CBHUIETENEH B XOAC CYIACOHBIX
3aceJaHuM M 4TO B OOIIEH CIIOKHOCTH 0K0JI0 30 cBHACTEIECH, BEICTAaBIICHHBIX
KaK 3alllUTON, TaKk U OOBUHEHHEM, HE SIBUJIUCH VISl JauM MOKa3aHUi. ABTOpP
Janee yTBEp)KJIaeT, 4YTo OH HE CMOT Jompocuth cBoero opara C.JI., koTopbliit
OB JTOMPOIIEH B XOJ€ JOCYAEOHOTO CIEACTBUS, OJTHAKO HE SIBUJICS B CYII,
MIOATOMY aBTOP HE CMOT IIPOBECTHU MEPEKPECTHBIN AOMPOC U 3TOTO CBUAECTENS.
ABTOp jJajiee yTBEP)KJAET, YTO OJIMH W3 CBHUJETENICH MOT Obl MPEJCTaBUTh,
ecnu Obl OH JaBall MOKa3aHUs, JOKA3aTelbCTBA €ro HEBMHOBHOCTH. ...Kak
cuutaeT Komurer, TOo, 4TO OJAUH U3 KIO4YeBBIX cBuaerene, C.JI., He
NPUCYTCTBOBAI B  XOA€ CyAeOHOro 3acelaHusi IS  MPOBEICHUS
MEPEKPECTHOrO JIONpoca M YTO Ha CyjAcOHbIe 3acedaHus He sSBWIUCH 30
JIPYTUX  CBUJETENICH, OTPUILIATEIHLHO TOBJIUSJIO Ha  CHPABEIIMBOCTH
pazOuparenbCcTBa MO JIeNly aBTopa. B 3THX 00CTOATENBCTBAX B OTCYTCTBHUE
KaKoro-m0o OTBETa CO CTOPOHBI roCyaapcTBa-ydyacTHuka KomuTter cuuraer,
YTO MPEJCTaBICHHBIC eMy (haKThl OOHAPYKUBAIOT HAPYIIICHUE TTOJIOKEHUM 1.
3 e) ct. 14 Ilakra (1. 8.4 CoobpakeHuii).

KomMurer oTmMedaeT To yTBEpkKIACHHUE aBTOPA, YTO OBLIM HAPYIIEHBI €ro
npaBa coriacHo m. 1 ct. 14. OH TakXke OTMEYaeT, 4To ITO YTBEPKICHUE HE
OBIJIO  OMPOBEPTHYTO TOCYAApPCTBOM-YYaCTHHUKOM. B cBeTe BBIBOJIOB
Komurera o TOM, 4YTO TOCYAapCTBO-YYaCTHHK HE OOECHEUMSIO TapaHTUi
CIpaBeITUBOTO CYAeOHOTO pa30MpaTebcTBA B COOTBETCTBHH C M. 3 €) H Q)
ct. 14 Ilakta, KomuteT cuurtaer, 4ro cyaedHOe pa3OUpaTesbCTBO Jeia Ir-Ha
O3enuyka ObLIIO MPOBENCHO C HAPYIICHUSIMH, KOTOPHIE B 11€JIOM CBOJISTCS K
HapyweHuto 1. 1 ct. 14 [Takra (1. 8.5 CoobpaxkeHuit).

ABTOp pajee jkaldyeTcsi Ha HapylIeHHWEe €ero ImpaBa Ha >KHU3Hb B
COOTBETCTBHH €O CT. 6 IlakTa, MOCKOIBbKY OH OBLI MPUTOBOPEH K CMEPTHOM
Ka3HU TOCII€ HECMPABEAJIMBOIO cyla. KoMUTEeT OTMEUAET, YTO B CBSI3M C II. 2
ct. 6 IlakTa rocymapcTBo-y4yaCTHUK yTBEpKAaeT, 4to r-H FO3zemuyk ObLI
MPUTOBOPEH K CMEPTHOM Ka3HU 32 COBEPILICHUE TSHKKUX MPECTYIICHUM MOCIe
BBIHECEHUSI CyneOHOTO peElieHusT B COOTBeTCTBMM C KoHCTHTYyIHMEH,

% Cwm., Hanpumep, 3ameuaHue obmiero mopsaka Ne 32, m. 60, a Takke cOOOIIeHHE
Ne 1401/2005, Kupno npomus Taodscuxucmana, CooOpakeHHs, TPUHATBIC 27 OKTIOpPS
2009 r., m. 6.3; a takke Ne 1545/2007, I'ynan npomue Kwipevizcmana, CooOpaxkeHus,
npunsaTeie 25 utonsa 2011 r., m. 6.2.
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YTroJ0BHBIM KOJIEKCOM M YTOJIOBHO-TIPOIECCYalib-HbIM KoiekcoM benapycu u
YTO BBIHECEHHME CMEpPTHOTo mpuroBopa He mnpotuBopeuuT Ilakty (m. 8.6
CooOpaxenwuii).

BoeiBoasl Komurera: Komurer cuuTaer, 4TO MNPEACTABICHHBIE E€MY
(bakThl CBUACTETLCTBYIOT O HapyIIeHUU mpaB r-Ha KO3emdyka cornacHo CT. 6,
ct. 7, m. 3 ¢c. 9mnn. 1 u 3 e)u g) cr. 14 [lakra. [ocynapcTBo-y4acTHUK
TaK)Ke HapYyLINWIO CBOU 00s3aTeNbCTBA MO CT. 1 PaKynbTaTUBHOTO MPOTOKOJIA
K [lakry (1. 9 CooOpaxkeHuit).

B cootBerctBuM ¢ 1. 3 a) cT. 2 [lakTa rocygapcTBO-y4acTHUK OOs3aHO
PEIOCTABUTH HAJICKAITYIO ICHEKHYIO KOMIICHCAIIMIO CEMbE aBTOpa B CBS3H
C €ro CMEpThl0, BKJIIOYas BO3MEILEHHWE PACXOJO0B HA IOPUIUYECKHUE YCIYTH.
['ocynapcTBO-y4acTHUK TakXe 00s13aHO HE JOIMYCKaTh MOJOOHBIX HapyIICHUIH
B OyIylIeM U B CBETE€ CBOMX 00s3aTenbCTB 10 DaKkynbTaTUBHOMY IPOTOKOIY
N00pOCOBECTHO COTpyaHMYaTh ¢ KomuTeTromM, B YacTHOCTH, B TOM, 4YTO
KacaeTcsl BbIOMHEHUs Ipocbk0 Komurera o mpuHaATHH BpeMeHHBIX Mep (1. 10
CooOpakeHHi ).

CoobOmenune: Onvea Kozynmuna npomue Pecnybonuxu bBenapyces.
CooOmenue Ne 2000/2010. Coobpaxenuss npunarsl KomureToM no mpasam
yesnoBeka (nanee — Komurer) 1 anpens 2015 r.

Tema coobwenus: >xecTokoe oOpalleHue, TPOU3BOJIBHBIM apecT;
YCIIOBHSI COZACPKAaHUS IO/ CTpPaKeH; MPpe3yMINIUs HEBHHOBHOCTH; TapaHTHUU
CIIpaBeIJIMBOrO Cy/la; MPaBO Ha 3alIUTy; CBO0OIa COOpaHUH.

Bonpoc cywecmesa: cBoOoga u 0€30MaCHOCTb YEJIOBEKa; YCIOBHS
COJIep KaHMs MO CTPAXKEH; CIIPaBEAJIMBBIN CY/I; MPABO HA Y4aCTHE B MUPHBIX
coOpaHHsIX.

IIpaBoBbie mno3unmu Komurera: Komurer HamomMuHaer, d4rTo
roCyapCTBO-y4YaCTHUK HECET OTBETCTBEHHOCTHh 3a 0O€30MacHOCTh JIH0OOTO
JUIa, KOTOPOE OHO TOMECTHJIO TOJ CTPaxy, U 4YTO B TEX CiIy4asx, KOruia
KaKOe-JTM0O JIUIIO 3asBJISET, YTO BO BPEMsI COJIEpKaHHUS IO CTpaked eMmy
OBLTM MPUYMHEHBI TEJICCHBIC TMOBPEKICHUS, MMEHHO TOCYAapCTBO-YIACTHUK
JIOIDKHO TIPEJCTABUTH JOKA3aTEIbCTBA, OMPOBEPTAIOLIIE ITH YTBEPKICHHS .
Kpome Toro, B ciyuae mojayu >KajJloObl Ha KECTOKOe oOOpallleHue B
HapylmieHue CT. 7 TOCYIapCTBO-YYaCTHHK JIOJDKHO —HE3aMeJIMTEIIBHO
POBECTH GECIPHCTPACTHOE paccienoBaHme . KomureT —cumraer, dTo,
YYHUTHIBAs TIPEJICTABIICHUS TOCYIapCTBAa-YYaCTHUKA W PEIICHUS €ro CYyJIOB, a
TaK)Xe OTPaHWYEHHBIM 00beM MH(OpPMAIMU U IOKYMEHTOB, MPECTABICHHBIX

% CooGmenne Ne 1412/2005, bymosenko npomue Yxpaurner, CooOpakeHus, IPUHATHIC
19 nrons 2011 1., . 7.5.

0 Cm. 3ameuanue obmero mopsiaka Ne 20 Komwurera, n. 14, u, Hanpumep, cooOmieHue Ne
1589/2007, I'anupooswcanos npomue Yzoexucmana, CooOpaxeHus, npuHATHEe 18 mapra
2010 r., m. 8.3.
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aBTOPOM, U, B YACTHOCTH, OTPAHUUYEHHBI 00bEM HMH(OpPMaLINH, Kacarouencs
paccienoBaHni, TPOBOJUBIIUXCS FOCYJapCTBOM-YYaCTHUKOM, OH HE MOXKET
3aKJIIOYUTh, YTO OOpallleHue BJIACTEH TIOCyAapCTBa-yyaCTHHKA C TI-HOM
Kosynuneim, Oyas To 2 mapta 2006 r. ninu 25 maprta 2006 r., IpOTHBOPEUYHIIO
nonoxkenusim ct. 7 Tlakra (1. 9.3 pemenus).

KomuTeT HanoMHUHAET, YTO PEMICHUE O 3aKIIOYEHUH MO CTPAXy A0 CyAa
JNOJDKHO TPUHUMAThCs B KaXJIOM KOHKPETHOM CIlly4ae C Y4YE€TOM TOrO,
HACKOJBKO 3TO HEOOXOUMO U 1IeNIeCO00pa3HO B TaHHBIX OOCTOSITENBCTBAX, B
TOM YHCJIE B LEISAX MPEeAynpexIeHnus nodera, HEAOMYIIEHUsT BMENIATeIbCTBA
B mpouecc cOopa JOKa3aTreiabCTB WM  NPEJOTBPALIEHUS  HOBOIO
IPECTYIUIEHUS, W 4YTO CyAbl JOJDKHBI B KaXJIOM KOHKPETHOM CIy4ae
OINIPEAEIIATh, CYIIECTBYIOT JIM aJbTEPHATUBBI 3AKIIOYEHHUIO IIOJ CTPAXKY [0
Cy/Ia, JeNAalONIHe 9Ty Mepy IpeceueH s n3THuIHei ~ (11. 9.7 peleHns).

Komurer HamoMuHaeT, 4YTO MPEe3yMIUUs HEBHMHOBHOCTH, HMEOIIAs
OCHOBOIIOJIAraroIlee 3HAYCHUE Ul 3aIUUThI IIPaB YEJIOBEKA, O3HAYACT, YTO
OpeMsi 10Ka3bIBaHUS JIEKUT Ha CTOPOHE OOBMHEHHS, YTO BUHA JJOJDKHA OBITh
0€30roBOPOYHO JI0Ka3aHa U HE MOXET ObITh BMEHEHA, YTO BCSIKWE COMHEHMS
JOJDKHBI TOJKOBATbCA B MOJB3y OOBUHSAEMOIO, M UYTO C JIMLAMH,
OOBHHSIEMBIMM B  COBEPIICHHHM YIOJOBHBIX MPECTYIUICHUW, CJIENyeT
oOpamarbcss B COOTBETCTBUM C 3TUM MpPHHIMIOM. Bce rocynapcTBeHHbIE
opraHbl 00s3aHbI BO3JEPKUBATHCS OT JIIOOBIX JEUCTBUNM WM 3asBICHUH,
npenpenanmx HUCX0od CydeOHOro pa30ouparenbcTBa, B TOM 4YHUCJIE OT
MyOIMYHBIX 3asBICHHI O BUHOBHOCTH OOBHHSEMOro -. Bo Bpems CymneGHBIX
pa30upaTenbCTB NOACYAUMbIE, KaK MMPaBUIIO, HE TOJKHBI ObITh B HAPYUHUKAX
WIM HAXOAMUTHCA 3@ PELIETKOM, WM MHBIM 00pa3oM IpeicTaBaTh B CYIE B
oONMYMM, YKa3bpIBAIOIIEM Ha TO, YTO OHM MOTYT OBITh ONACHBIMHU
HpeCTynHI/IKaMI/I73. Crnoco06 mojmaud HOBOCTEH B CpEACTBAX MacCOBOM
uHbOpMaIMM TakXKe HE JOJDKEH TMOAPBIBaTh MPHUHIMII MNPE3yMIIUH
HEBHHOBHOCTH ' (11. 9.8 pereHus).

Ounenka Komurerom @QakTHyecKHMX OOCTOATEJBCTB [1ej1a. aBTOp
yTBEpKIaeT, uTto 2 U 26 mapta 2006 r. ee orer] ObUT U30UT U MOABEPTCS HHOMY

"t Cm. cooburenns Ne 1369/2010, Kynos npomus Kuwipewvisemana, CooGpaxenus,
npunsaTeie 26 uronst 2010 r., m. 8.3; Ne 1940/2010, Cedenvo npomue Boausapuanckoi
Pecnybnuxku Benecysna, Coobpaxenusi, npusarele 29 oxtsa6ps 2012 r., n. 7.10;
Ne 1178/2003, Cmanyep npomus Benapycu, Coobpaxkenus, npunsateie 23 okTsops 2008
r., m. 10.3.

2 Cm. 3ameuaHne 061Ero nopsiika Ne 32 (2007) KomuteTa 0 mpaBe Ha paBEeHCTBO Mepe]
Cg’,[[aMI/I U TpUOyHAJIaMM U Ha CIpaBeSIUBOE cyaeOHoe pa3duparenbeTso, . 30.

® Tam xe, m 30; coobmenns Ne 1405/2005, Ilycmosoum npomue VYkpaunul,
CooOpaxenus, npunsateie 20 mapra 2014 r., nm. 9.2 u 9.3; Ne 2120/2011, Kosanesa u
Kosap npomue benapycu, Coobpaxkenusi, npunsateie 29 okts6ps 2012 r., n. 11.4.

™ Cwm. 3ameuanne 061Iero nopsiaka Ne 32 (2007) KomureTa o mpaBe Ha paBeHCTBO Iepes
Cy/laMH B TpUOyHaJIlaMU U Ha CIIPaBeUTMBOE CYJeOHOE pa3OupaTebCTBO.
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KECTOKOMY OOpAIlleHHUIO CO CTOPOHBI COTPYTHUKOB MUJIMIIMM U MIPEICTABUTE-
Jel cui CreuuanbHOrO HAa3HAYeHMs, KOIZa OH COOTBETCTBEHHO IBITAJICS
3aperucTpupoBarbes zeneratoM Bceebenopycckoro HapogHoro coOpaHus M
Y4acTBOBAJI B MUTHHIE B MOJJIEPKKY ApECTOBAHHBIX YYaCTHUKOB MPOTECTHBIX
akiui. OHa coobmaer, uto 3 mapta 2006 1. ee oTer; ObUT OCMOTPEH BPauOM,
KOTOpbIA OOHApYKWJI Ha €ro Tele CCaauHbl W KpoBomoaTreku. OnHa
YTBEPXKAAET, UTO BCE KAJIOOBI, MOIaHHbIE B CBA3M C 3TUM OT UMEHH €€ OTIIa,
OBLIM OTKJIOHEHBI U YTO B CyJl€ COTPYIHHMKHU MPABOOXPAHHUTEIIbHBIX OPraHOB
3asiBWJIM, YTO OH caM HaHec ce0e TenecHble noBpexaeHus. Komurer
OTMEYAET, YTO TIOCYJAapCTBO-YYaCTHUK OTBEPIVIO YTBEPKIECHHS aBTOpa Kak
0€30CHOBAaTENbHbIC, 3asBUB, YTO COTPYAHMKHM MWIMLUK U OOMIBI
CHEUMNOApA3Ae/ICHUs NPUMEHUIN (PU3UYECKYI0O CHUIy B OTHOLIEHMM TI-Ha
Ko3y/IMHa 3aKOHHO, IOCKONbKY OH OTKA3aJICs BBINONHATH UX TPeOOBAHHS .
['ocynapcTBO-yd4acTHUK Takke COOOLIMIIO, 4YTO 3TH YTBEPKIACHUS ObLIM
IIPOBEPEHBI €r0 KOMIIETEHTHBIMM OpraHaMU M HE HAIUIA IMOATBEPKICHUS
(1. 9.2 pemieHus).

[To Tem xe npuunHam KoMHuTET HE MOXET 3aKJIIOYUTh, YTO
oOcTosITeNbCcTBa apecta r-Ha Ko3ylnnHa CBUAETENBCTBYIOT O HAPYIICHHH €rO0
npaBa Ha MUpHbIE coOpaHus cornmacHo cT. 21 Ilakra (1. 9.4 pemenus).

Komurter nmpuHMMaeT K CBEACHUIO YTBEPXKACHHS aBTOpa, Kacaroluecs
YCIIOBHIA, B KOTOPBIX cojiepkaiicd I-H Ko3ylinH nociie BBIHECEHUS IPUTOBOPA.
Komurer oTmeuaer, 4to, XOTs T'OCYIapCTBO-YYAaCTHUK OTBEPIraeT HEKOTOPbIE
U3 3TUX YTBEPKACHUI, OHO MPU3HAET, YTO AIMUHHUCTPALINS KOJIOHUU OTKa3asa
r-Hy Ko3ynuHy B gOCTynE K €ro aJBOKary ¥ HE3aBUCUMBIM BpadaM, HECMOTPS
Ha €ro MpocCkObI, BO BpeMsi ero 53-THEBHOM TOJIOAOBKH, KOT/la OH OCOOCHHO
HYXJaJICS B UX MOMOIIM. [0cyaapcTBO-y4acTHUK YTBEPKIAET, YTO 3TO ObLIO
CBA3aHO C COCTOSIHUEM €ro 3J0pOBbsl, OJHAKO HE NPHUBOAUT HHUKAKUX
apryMEHTOB WM (paKTOB B MOATBEpkJIeHUE 3TOro. C y4yeToM KOHKPETHBIX
OOCTOATENBbCTB JAaHHOTO Jena KoMmMHuTeT cuuTaer, 4To aJMUHHUCTpALUs
KOJIOHMM He olecreynsia TyMaHHOro oOpaiieHusi ¢ r-HoM Ko3ynuHbIM, U B
CBSA3M C 3THM 3aKJI0YAET, YTO TOCYAAapCTBO-y4aCcTHUK Hapymmio cT. 10 [Takra
(m. 9.5 pemienus).

ABTOp yTBEpXKIaeT Takxke, 4yTo apect r-Ha Kosynuna 25 mapra 2006 .
OBIJT HE3aKOHHBIM, YTO €TI0 CEMbE OBIIIO COOOIIEHO O €ro MECTOHAXOKJICHHUHU
JUIIb MO MPOIIECTBUU 19 4yacoB ¢ MOMEHTa €ro apecTa BMECTO MOJOKEHHBIX
Mo 3aKOHY 12 4YacoB W 4YTO €ro 3aKJIOUEHUE MOJ CTPaxy N0 cyaa ObLIOo
HEOIPaBAaHHBIM M ObUIO CaHKIMOHUPOBAHO MPOKYPOPOM, TOTAa Kak Cydbs
MOJTBEPMI 3aKOHHOCTh U30paHHOM eMy Mepbl MPeCceUeHUs JUIIb CIycTs 18
JHEW, 4To sABisieTcs HapymienueM . 1 u 3 cr. 9 Ilakra. Komurer otmeyvaer,
YTO TOCYJapCTBO-yYaCTHHK cooluio, yto 12 ampens 2006 1. cyx

> Cwm. nm. 4.35-4.40.
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[lenTpansHOro paiioHa r. MuHCKa MOATBEPAUII 3aKOHHOCThb apecTra T-Ha
Kozynuna 25 mapra 2006 T., ¥ YTO OHO CYMTAET YNOMSIHYTHIC BBIIIIEC
YTBEPKJICHUS aBTOpa 0€30CHOBATENbHBIMH (1. 9.6 pelieHus).

Komurter oTMeUaeT, 4to rocy1lapcTBO-y4aCTHUK HE Pa3bsICHWIO, IOYEMY
B CBET€ OOCTOSTENBCTB JAHHOTO Jefia ObUI0 HEOOXOAWMO CONEp)KaTh Tr-Ha
Kozynunna o crpaxeit 10 u BO BpeMms cyna. KoMuTeT otmedaer Takxe, 4To
r-0 Ko3ynun Obln1 momemieH noj ctpaxy 25 mapra 2006 T. mo pelieHuro
IPOKYypOopa M YTO 3aKOHHOCTh 3TOr0 pEIIEHUs Cy[ MOATBEPAWI JIMIIb
12 ampenss 2006 r. KomuTeT ccbutaeTcs Ha CBOM TPEBIAYIIUE PELICHUS, B
KOTOPBIX TOBOPUTCSA, YTO COMIACHO II. 3 CT. 9 3a7epkaHHOE JIUI0, OOBUHSAEMOE
B COBEPIICHUH YTOJIOBHOTO MPECTYIUICHHUS], TIOJKHO OBITH B CPOYHOM MOPSIIKE
JIOCTaBJICHO K CY/Ib€ U MMEET MPABO Ha CyACOHBIH KOHTPOJb 32 3aKOHHOCTHIO
ero 3aKImoueHHs moj cTpaxy . Hamekamiee OCYHIECTBICHHE CyneOHO
BJIACTU MPEAINOJIaracT €€ OCYLIECTBICHHE HE3aBUCUMBIM, OOBEKTHUBHBIM U
OecTpUCTPACTHBIM B YaCTU pacCMaTpUBaEMbIX BONPOCOB opranom. Komurer
HE YBEPEH, YTO FOCYIAPCTBEHHOIO IIPOKYPOPa MOKHO CUUTATh JIOJKHOCTHBIM
JUIOM, KOTOPOMY TPHUCYUIM HHCTUTYLMOHAJIbHAS OOBEKTHUBHOCTh U
OeCIpUCTPACTHOCTh U KOTOPOE MOATOMY IIPABOMOYHO OCYILECTBIIATH
CyneOHYIO BJIACTh MO CMBICHY M. 3 cT. 9. B cBsi3u ¢ atum Komurer 3akitodaer,
YTO MIpeJICTaBIEHHbIE (DAKTHI CBUETENBCTBYIOT O HapymeHuu nm. 1 u 3 ct. 9
[Taxta (1. 9.7 pemeHus).

ABTOp YTBEpKIAET, UTO BO BPEMS Cy/la €€ OTEL] HaXOJUJICS 3a PEIIETKOM
U TIO3TOMY HE MOT CBOOOJHO OOIIAThCA CO CBOMMHM aJIBOKATaMH M UTO OBLIO
HapyIlIEHO €ro IMpaBO Ha IPE3yMIILIHI0 HEBUHOBHOCTH, IIOCKOJIBKY Cpazy
IocJIE  €ro  apecra MHUHUCTD BHYTPEHHHMX  JI€J, BbICTyHas IO
rOoCyapCTBEHHOMY TEJIEBUIAECHUIO, Ha3BaJl €r0 MIPECTYITHUKOM M AaHAJIOTHYHOE
3asiBJICHUE B TOT K€ JIeHb caenana ['enepanpHas npokyparypa. ['ocyaapcTBo-
YYaCTHHK 3aTPOHYJO 3TH BOIPOCHl JHMIIb BCKOJb3b, OIPAaHWYMBILIUCH
3adBJICHUEM O TOM, YTO B XOJ€ CyJIeOHOro pasz0uparenbcTBa MpaBa I-Ha
Ko3ynuHa Ha 3amuTy He Hapywanuch. ...C y4eTOM H3JI0)KEHHOTO U BBUIY
OTCYTCTBUS B Marepuajax Jejla KakKoW-TMO00 HMHOW COOTBETCTBYIOLIEH
uHpopmauu Komurery He oOcCTaeTcss HUYEro HMHOTO KakK C JIOJDKHBIM
BHUMAaHHEM OTHECTUCH K YTBEPKIEHUSM aBTOPA, OATOMY OH 3aKJIFOYAET, YTO
IpeACTaBICHHbIE €My (DaKThl CBHUJIETEIBCTBYIOT O HApyILIEHWU TpaBa I-Ha
Ko3ynuna Ha cnipaBennuBebiil cyn cornacHo ni. 1 u 2 cr. 14 Ilakra. [Ipuas

% Cwm,, Harpumep, coodmenust Ne 521/1992, Kynomun npomue Benepuu, CooOpakeHus,
npunsaTeie 22 mapta 1996 r., m. 11.3; Ne 1218/2003, Ilnamonoe npomue Poccutickoii
@eoepayuu, Coobpaxenusi, npuaaTeie 1 HOSOps 2005 r., m. 7.2; Ne 1348/2005, Awypos
npomue Taoocuxucmana, Coobpaxenusi, npunareie 20 wmapra 2007 r., m. 6.5;
Ne 1769/2008, Hcmaunos npomus YVzbexucmana, CooOpakeHHs, MPUHATBIE 25 MapTa
2011 r., m. 7.3; u Ne 1787/2008, Koew npomue benapycu, CooOpakeHus, MPUHITHIE
27 mapta 2013 ., 1. 7.3.
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TaKOMY 3aKJIfoueHHuI0, KOMHUTET MOCTaHOBIISIET OTJEIBHO HE paccMaTpUBaTh
OCTaJIbHBIC YTBEPXKICHHS aBTOpa, Kacaroluecs HapymieHus mm. 1 u 3 D)
cT. 14 INakta (11. 9.8 pemenus).

BeiBoasl Komurera: Komurer cuurtaer, 4ro rocyIapCTBO-y4aCTHUK
Hapywwio npasa r-ua Kosynuna, npegycMmorpenssie mi. 1 u 3 ¢t. 9, ct. 10 n
. 1 u 2 cr. 14 MexayHapoJHOTO MakTa O TPAKJAHCKUX U MOJUTUYECKUX
npasax (1. 10 pemenus).

B cootBercTBHM c 1. 3 a) ct. 2 [lakTa rocyaapcTBO-y4acTHUK OOS3aHO
obecnieunth 3¢ (HeKTUBHOE BOCCTaHOBJIEHHE r-Ha Ko3ynuHa B mpaBax, B TOM
YHUCJE€ MPEAOCTABUTh €My HAJJIEXKAIIyI0 KOMIICHCALMIO 32 YCTAaHOBJICHHbBIE
HapylIEeHUsT ¥ BO3MECTUTh €My JIIOOble IMOHECEHHbIE WM pacxojbl Ha
opuaudeckue ycayru. Kpome TOro, rocyaapcTBO-y4aCTHUK OOsI3aHO He
JIOMyCKaTh MOJJOOHBIX HapylIeHui B OyaymeM (1. 11 pemenus).

Coobmenue: Canapoypoa Xaoowcues npomus TypxmeHucmaua.
CooOmenue Ne 2079/2011. Coobpaxkenust npunsatel Komurerom 1 ampens
2015 .

Tema coobwenus: xabeac KOPIycC; HECITPABEJIUBBINA CY/I; TIBITKHU.

Bonpoc  cywecmea:  npou3BoibHOE — 3aJepKaHUE; [PaBO  Ha
CIIpaBEIJIMBBIA CyJ; 3alpelleHHE TMBITOK, >XECTOKOTO U YHIXKAIOIETo
YEeJOBEYECKOE  JIOCTOMHCTBO  OOpallleHus; 3allluTa OT HE3aKOHHOTO
BMEIIATEILCTBA B YACTHYIO )KU3Hb.

IIpaBoBbie nmo3unmuu Kommurera: KoMuter HamoMuHAeT, 4To Opems
JIOKa3bIBAHUSI HE MOXKET JIeKaTh HMCKIIOYMUTEIHLHO Ha aBTOPE COOOIEHUs
OCOOEHHO C YY€TOM TOTO, YTO aBTOP M TOCYJapCTBO-YYaCTHHK HE BCETIa
MMEIOT pPaBHBIA JOCTYNl K JOKa3aTeJIbCTBAM M YTO 3a4acTyl) TOJIBKO
roCyJlapCTBO-YYaCTHUK PAcCIIOJIara€T COOTBETCTBYIOIIECH HH(bopMauHeﬁ77. U3
n. 2 cr. 4 ®akynbTaTUBHOIO IPOTOKOJIA BBITEKAET, UYTO TOCYIApPCTBO-
YY4aCTHUK 00s13aHO JOOPOCOBECTHO pacciieioBaTb BCE YTBEPKICHUS O
HapyuieHusx [lakTa, COBEpIIEHHBIX UM CaMHUM HWJIM €r0 MPEACTABUTEIISIMU, U
npefoctaButh Komurtery umeromrytocsi y Hero wuHdopmanuwo. ...B Tex
Cllyyasix, KOrJa YTBEpPXKJICHHS aBTOpa TMOJKPEIUICHbl 3aCilyKHBAIOIIUMU
JIOBEpHUs JI0OKA3aTeIbCTBAMU M KOTJA JUIsl BBISICHEHHS BCEX OOCTOSITEIHCTB
nena HeoOXoauMa JOMOJHUTENbHAsS HHGOpMalUs, KOTOpPOHl pacrojiaraet
TOJIBKO TOCYJIApPCTBO-y4acTHUK, KOMHUTET MOXKET CYEeCTh YTBEPXKACHUS
aBTOpa OOOCHOBAaHHBIMHU, €CJIM TOCYJApPCTBO-YYaCTHUK HE TMPEJICTaBUT

" Coobmenns Ne 1422/2005, Db Xaccu npomus Jlugutickoii Apabekoii Jocamaxupuu,
CooOpaxenus, npuHateie 24 okTa0ps 2007 r., m. 6.7; Ne 1297/2004, Meooxcnyn npomue
Anocupa, Coobpaxenusi, npunareie 14 wurons 2006 r., m. 8.3, u Ne 1804/2008, o
Xeunvou npomue Jlusuu, CooOpaxxkenus, npunareie 1 Hos6pst 2012 r., . 7.2.
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YIOBJICTBOPHTEIBHBIX PA3bsCHEHMH MM JOKAa3aTeIbCTB 0bpaTHoro' ® (1. 8.3
CooOpaxeHwuii).

KoMurer HamoMuHaeT najnee, 4To rocyJapCTBO-yYacCTHUK OTBEYAET 3a
0€e30IacHOCTh JI000TO JUIA, COACPKAIIETOCs MO CTPaKeH, U UTO B Clydae
MOCTYIUICHHUS Kajo0 Ha MBITKUA U TUI0OX0€ OOpallleHne MMEHHO OHO JIOJKHO
IpEeICTaBUTh JOKa3aTeNIbCTBA, OMPOBEPTralolIie yTBepkaeHus aBTopa. Kpome
TOrO, B CITydae *ajo0 Ha II0Xoe oOpallieHue B HapyIICHUE MOJ0KEHUM CT. 7
[TakTta rocyaapcTBO-y4acTHHK OOsI3aHO OIEPATHBHO M OECIPUCTPACTHO HUX
paccnenoBatb. Ecnm B pe3ynbrare pacciieqoBaHuss OyAyT BBISIBICHBI
HapyIIEHUs T€X WU WHBIX MpaB, MpeaycMOTpeHHbIX [lakTom, TocymapcTBo-
YYaCTHUK JIOJDKHO NPHUHATH MEpPbl K TPHUBJICUCHHUIO K OTBETCTBEHHOCTH
BHHOBHBIX ° (11. 8.4 Co0OpasKeHHif).

Komurer cchutaeTcss Ha CBOM MPEABIAYIIME PEUIEHUs, B KOTOPBIX
TOBOPUTCS O TOM, YTO 3aKJIIOUEHHBIM JIOJDKHO OBITh pa3pelieHo Ipu
COOTBETCTBYIOILIEM KOHTpPOJE Ha PEryJsipHOW OCHOBE U 0€3 MOCTOPOHHEIo
BMEIIIATEILCTBA TEPEMUCHIBATHCS CO CBOMMH CEMBSIMU U JPY3bsIMU C
Xopomreil pemyramueil’’, kak TOro TpeGyoT MHHHMAIbHBIC CTaHIAPTHBIC
MpaBHIIa OOPAIIEHHS ¢ 3aKIIOYCHHBIMI ., COTIACHO KOTOPBIM 3aKITIOYCHHBIC
JOJDKHBI UMETh BO3MOYKHOCTH OOIIAThCS «KAaK B MOPSIIKE MTEPEITUCKH, TaK U B
xoJie nocerieHuin» (mpasuio 37) (1. 8.8 CooOpakeHwi ).

Ounenka Komurerom (pakTHudecknux 00CTOATENbCTB Jesa. Komurer
MIPUHUMAET K CBEJICHUIO 3asIBJICHUSI ABTOPA O MBITKAX U YHUKEHUAX, KOTOPHIM
OH MOJIBEPrajics IMOCje apecTa, a TAKKE €ro YTBEPKIACHUE O TOM, UTO Ha HETO
M €Tr0 aJBOKaTa OKa3bIBaJIOCHh JABJICHHUE C II€IbI0 3aCTABUTH €r0 CO3HATHCS B
MPECTYIUICHUU, KOTOpOe OH He coBepiiajd. OH OTMeYaeT, YTO TOCyaapCTBO-
YYaCTHUK HE MPEACTABWIO KOHKPETHBIX 3aME€UAHUN, KACAIOIIUXCS 3asBICHUN
aBTOpA O TMBITKAX M YHKEHUSX, U JIUIIb COOOITUIIO0, HE MPEICTAaBUB HUKAKOM

8 Cwm., B yacTHOCTH, coobmienue Ne 1776/2008, Fawawa u bawawa npomus Jluguiickoti
A9pa6cz<0ﬁ Jrcamaxupuu, Coobpakenus, npunsarbie 20 oktsa6ps 2010 r., m. 7.2.

! Cm., B wactHocTH, coobOmenue Ne 1225/2003, ODwonos npomus Poccuiickoii
@eoepayuu, Coobpaxenusi, npunareie 22 utons 2010 r., m. 9.8; u Komurer nmo npaBam
yenoBeKa, 3ameuanue oomero mopsiaka Ne 31 (2004) o xapakTepe oOIIETro IOPUANYECKOTO
00s3aTenbCTBa, HAJITAraeMOro Ha rocyAapcTBa-ydyacTHUKOB [lakTa, . 18.

80 Cm. coobuerne Ne 74/1980, Ocmpenvsa npomus Ypyesas, CooOpaxkeHUs, TPUHSATHIC
29 maprta 1983 r., . 9.2.

MuHuManbHble CTaHJAPTHHIE MpaBuia OOpalleHHs C 3aKIIOYCHHBIMHU, MPUHSTHIC
nepBbiM  Konrpeccom Opranuzanuu OObeauHeHHbIX Haumii mo mnpenymnpexaeHuio
MPECTYMTHOCTH H OOpaIleHHI0 ¢ TPaBOHAPYIIUTENsIMH, MpoxoauBmuM B JKeHeBe
(IIseitiiapus), B 1955 rony, u onodbpennsie DxoHomuueckuM u CouunanbHbiM COBETOM B
ero pesomorusax 663 C (XXIV) ot 31 utons 1957 r. u 2076 (LXII) ot 13 mas 1977 1.
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npyroit nHGOPMaLUK UM JOKA3aTEIbCTB, YTO (DAKTHI )KECTOKOTO OOpalleHus
C aBTOPOM He noATBepArIUChH (1. 8.2 CooOpakeHMi ).

KomMurer Takxe OTMEYaeT, 4TO, HECMOTPSl HAa €ro HEOJHOKpaTHbIC
npocbObl, TOCYJAapCTBO-YYaCTHUK TaK M HE IMPEACTABWIO JOKYMEHTOB,
UMEIONINX OTHOIIEHHWE K TOMY, O YeM TOBOPUTCS B COOOIICHUH.
['ocymapcTBO-yyaCTHHK HE TPEACTaBHIO HHUKAKOH HHGPOpPMAIUd O TOM,
paccieioBajuCh JIM BIACTAMH, OyJb TO B XOJ€ CJIEACTBHUS IO YTOJIOBHOMY
Jely WIM B KOHTEKCTE JaHHOTO COOOIUEHMsS, YTBEpPXKACHHUS aBTOPA,
KACAIOIIMECs )KECTOKOT0 OOpAIllEHHUs C HUM C LIEJIbI0 TPUHYIUTh €ro K Jade
MPU3HATENIBHBIX MOKa3aHuil. KpoMe Toro, rocyaapcrBo-yd4acTHHUK HeE
npenocraBuiio KomMuteTy mpoToKoiI0B CyAeOHbIX 3aceqaHuil U KOMUM *Kano0
aBTOpa B IMPOKypaTrypy M Topojckoi cyn Amxabama, xotss Komwurer
KOHKPETHO MPOCUI ero 00 3ToM. B 3TUX 0OCTOSTENHCTBAX U B OTCYTCTBUE
uHpopMaluud O  TMPOBEJIECHUU  KAKOTO-THMOO  «OMEpaTUBHOTO U
OecrpucTpacTHOT0» PACCIIEIOBAHUS B CBSI3H C 3asBJICHUSMU aBTOPA O MbITKAX
KoMHUTET MOCTAaHOBIISAET C JOKHBIM BHUMAHUEM OTHECTUCH K YTBEPKICHUSIM
aBTOpa, TMOJKPEIUIEHHbIM JIOCTaTOYHBIMU JlOKa3aTenbcTBaMu (. 8.5
CoobOpaxxeHuit).

KoMurer nanee mpuHUMAaEeT K CBEICHUIO 3asBJIICHUE aBTOpa O TOM, YTO
OBLJIO HAPYIIEHO TAaKXKE €ro MPaBo, MPETYCMOTPEHHOE 1. | CT. 9, MOCKOJIBKY B
TeueHue Tpex aHeu, ¢ 16 mo 18 uronst 2006 r., ero He3aKOHHO COAEPKATIU O
CTpaX€ld B HapylLIEHUE MOJOKEHUU YTOJOBHO-TIPOIECCYAHOTO KOAEKCa
Typkmenncrana. [Jo 18 urons 2006 r. OH HE UMeEN BO3MOKHOCTH OCHOPHUTH
3aKOHHOCTb CBOETO 3aJIEp’KaHUsl WA COOOIIUTH POJICTBEHHHKAM O CBOEM
MECTOHaXOXJACHUU. B OTCyTCTBHE KaKuX-TMOO pPa3zbsICHEHUHW CO CTOPOHBI
rocyJapcTBa-y4yacTHUkKa KOMHUTET MOCTaHOBJISET C JOJDKHBIM BHUMAHHEM
OTHECTUCh K YTBEPKICHHUSIM aBTOpa, MOATOMY OH 3aKJIOYaeT, 4YTO MpaBa
aBTOpa coryiacHo 1. 1 cT. 9 6buu HapymieHsl (1. 8.6 CooOpakeHwuit).

KoMmuTeT mpuHUMAaeT K CBEACHUIO 3asBICHUS aBTOpa O TOM, YTO BO
BpeMsl TIOPEMHOIO 3aKJIOYEHUsT OH ObUI JIMIIEH MpaBa Ha CBUAAHHS C
YJIeHAaMU CBOEU CEMbH U POJICTBEHHHUKAMU, a TAKKE Ha MEPENUCKY C HUMH. ..
Otmeyasi, 4YTO TOCYAApCTBO-YYaCTHUK KOHKPETHO HE  ONPOBEPIIIO
YTBEPKIECHUM aBTOPa, KACAIOIIMXCS HAPYIIEHUN €ro mpaB B TCUCHHUE MEPBBIX
JBYX JIET €ro TIOPEMHOro 3akitodyeHusi, KomuTeT 3akirouaer, 4yTo (axThl,
MPEICTABICHHBIE AaBTOPOM, CBHUJETENIbCTBYIOT O HApYIIEHHH €ro IMpaB
corsacHo 1. 1 c1. 17 Ilakra (1. 8.8 CoobOpaxkeHuii).

BoeiBoabl Komurtera: Komurer 3akiiroyaer, 4To NpPEACTABICHHBIE €My
(bakThl CBUIETENHCTBYIOT O HAPYIIEHUU TOCYAAPCTBOM-YYaCTHUKOM CT. 7, TI.
ler.9,m3Q)cr. 14umn. 1 cr. 17 MexayHapoIHOTO MakTa O TPakIaHCKHX
noymtuyeckux mpasax (m. 9 CooOpakenuii).

B cootBerctBum ¢ m. 3 cr. 2 [lakta rocygapcTBO-y4acTHHK OOs3aHO
obOecrieunth 3¢PGEeKTUBHOE BOCCTaHOBIeHHWEe B TmpaBax Camapaypabl
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Xa/pKkueBa M, B YACTHOCTH: a) MPOBECTH TINATelibHOe U 3()(eKTHBHOE
paccieoBaHie OOCTOATEIBCTB €ro  3aJepKaHus ¢ TOCIEAYIOMIETO
3aKIIIOYCHUS B TIOPbMY; D) IpeIoCTaBUTh €My MOAPOOHYI0 MH(POPMALHUIO O
pe3yJbTaTax 3TOTO PacciieIOBaHus; C) B ciydae MOATBEPIKICHIS HApyIICHHIA
IPHUBJICYb K OTBETCTBEHHOCTH BUHOBHBIX; () MpeaOCTaBUTh HaJJICKaIICe
BO3MCIIICHWE, BKJIIOYAs BBIIUIATY aBTOPY HAJICKAIICH KOMIICHCAIIUU 32
JOTYIIIEHHBIE TI0 OTHONIICHUIO K HEMYy HapymieHus. [ ocymapcTBO-y4aCTHUK
00s13aHO TaK)Ke MPUHATH MEPHl K HEIOMYIIEHUIO MOJOOHBIX HAPYIICHUHA B
oynymem (1. 10 CoobpaxkeHuit).

KomuTeTr npoTvB NBITOK

Coobmenue: X npomus Poccuiickoti @eodepayuu. CoobiieHue
Ne 542/2013. Pemenue npuniaro KomuTerom NpoTUB NHITOK (Janee —
Komurert) 8 mast 2015 r.

Tema coobwenus:. Bbiaada 3asBUTCIA B Y30CKHUCTaH.

Bonpocwi cywecmesa’ yrpo3a noJIBEpruyThCs MbITKaM 10 BO3BPAILICHUH B
CTpaHy MPOUCXOXKICHUS.

Ounenka Komurerom (axkruueckux 00CTOATENLCTB Aesaa. Komurer
OTMEYAEeT, YTO Y30EKCKHE BIACTH HAMPABUIM 3alPOC 00 SKCTPAJAUIIUU CITYCTS
10 ner mocme TOro, Kak TPUTOBOP B OTHOLICHWM 3asBUTENSI CTall
OKOHYATEIbHBIM U 00S3aTEIbHBIM K HUCIOJHECHUIO, PUYEM B TEUEHHUE ITOTO
nepuoja 3asiBUTENIb CBOOOJHO MPOXKUBAI B Y30EKUCTaHE, MOJTYUYUII CIPABKY
00 OTCYTCTBUU CYyJAMMOCTH, MACHOPT M BBIC3AHYIO BU3Y M COBEPIIIII P
OecrpenaTcTBEHHBIX MMOe3/0K B Poccuiickyto ®deneparmio. OH OoTMEYaeT. ..
YTO COMJIACHO UMEIONTUMCS (haKTaM 3arpoc Ha SKCTPATUIIMIO OBbLT HAMpPaBIIeH
HETMOCPEICTBEHHO TOCJI€ TOrO0, KaK 3asBUTENb Mojaal kajaol0y B Komurer mo
MOBOJIY PKCTpaJMIIMK ero OpaTa B Y30EKHUCTaH, YTO B CBETE CYIIECTBOBAHUS
MOCTOSTHHOW TPAKTUKU TPYOBIX, BOMHUIONIUX M MAaCCOBBIX HApYIICHUW MpaB
yesJoBeKa B 3TOW CTpaHe JAeT JO0CTaTOYHbIE OCHOBAHUS IOJararh, 4To MOCJe
€ro 3KCTPaAUIMU 3asBUTENIO YIPOXKaeT Mpejickazyemasi, peajibHas U JIMuHas
OMacHOCTh TMPUMEHEHUs TNhITOK. KoMmuTeT cuuTaer, 4Yro B JTUX
00CTOATENIBCTBAX TOCYAAPCTBEHHBIC OPTaHbl U CYJIbl TOCYAapCTBa-y4aCTHUKA
ObUTM O0s3aHBI HAJJIEKAIUM O00pa3oM TMPOBEPUTh BCE YTBEPKICHUS
3asBUTENISI U OIEHUTh HAa OCHOBAHMM HAIIMOHAIBHBIX W MEXKIyHAPOIHBIX
HOPM TOTEHIIMAJIBHYIO ONACHOCTh TMPUMEHEHHUs TBITOK K 3asBHUTeN0. Ha
OCHOBAaHUU MMEIOIIUXCS B JI€JIE MAaTEPUATIOB HEJb3s CHIENIaTh BBHIBOJ O TOM,
YTO TOCYJApPCTBEHHBIE OpraHbl, BKJIKOYAas CYJbl, MPOBEIU HAJJIEKAILYIO
paboty, 4TOOBI  OTpearupoBaTh  Ha  BBIPAKCHHYIO  3asBHUTEIIEM
00€CIIOKOEHHOCTh, CBSI3AHHYIO C 3alPpOCOM Ha JKCTPAAUIIMIO C HCTEKIITUM
CPOKOM JTaBHOCTH, M JIaTh OIIEHKY €ro JUYHBIM 00CTOATEILCTBAM B KOHTEKCTE
oOIIelt cuTyanuu ¢ mpaBaMH 4YejioBeka B Y30ekucrane. B cBeTe cka3zaHHOTO



150

Bbilie KomuTeT cuuTaer, 4YTO TrOCYJapCTBEHHBIE OpraHbl TOCYAapCTBa-
YY4aCTHMKA HE BBINOJHUIM CBOE 0053aTelbCTBO HaJeXKalMM 00pa3oM
paccCMOTpPETh YTBEPXKIECHUE 3asBUTENAST O TOM, YTO €My YIpOXKaeT
npejcKa3zyeMas, peajbHas U JUYHash OMAaCHOCTh MPUMEHEHHUSI MBITOK IMOCHEe
BO3BpaIieHus B Y30ekucran (1. 11.8 pemrenus).

BoiBoasl Komurera: ¢ yuetoM 00CTOSITENHCTB TAHHOTO JEjia PEIICHHE
00 DJKCTpaguIuu 3asBUTEIS B Y30CKHUCTaH SBIACTCS HapyIICHUEM
roCyJIapCTBOM-YYaCTHUKOM CBOMX 00s3aTE€IhCTB B COOTBETCTBHU CO CT. 3
Kousermuu®” (. 11.8 pelieHus).

Coobmenue: Xurvoa Mapuonun Spuandec Konvmenapec u @pancucko
Apmypo I'eppepo Canuec npomus bonusapuamnckoti Pecnyoauxu Benecysna.
CooOmenue Ne 456/2011. Pemenue npunaro KomuTeToM MNpPOTHB MBITOK
(manee — Komurer) 15 mas 2015 .

Tema coobweHus: TMBITKU U HACWJIHCTBEHHOE MCUE3HOBEHHUE >KEPTBHI B
3aKJIIOYCHHH.

Bonpocer  cywjecmea: TBITKM U KECTOKOE, O€CUEIOBEYHOE WIU
YHIDKAIOUIEe JOCTOMHCTBO O0OpallleHHne; 00513aHHOCTh rocyAapcTBa-y4yacTHUKA
npuHUMaTh 3(PQGEKTUBHBIE MEpHI MO MPEAYNPEKICHUIO TBITOK; YCIOBHS
COJIEp>KaHMs O]l CTPpaKeW U oOpallleHusl ¢ JIMIaMH, JTUIIEHHBIMUA CBOOO/bI, C
TEM 4YTOOBI HE JTOMYCKaTh KaKUX-JIHMOO CIy4aeB MBITOK; 005A3aTeIbCTBO IIO
IIPOBEICHUIO OBICTPOrO0 M OECHPUCTPACTHOIO paCCIEAOBAHMS; M MPABO Ha
MOJIy4YeHUE BO3MEILLICHUSI.

IIpaBoBbie no3umun Kommurtera: Komurer HamomuHaer 00 0COOBIX
00s3aTENbCTBAX  TOCYJAPCTB-yYaCTHUKOB B  KauyeCTBE TapaHTOB IO
00ECIIeUeHUI0  COOJIIOICHHUST TPaB  3aKIIOYCHHBIX, MPEAYCMOTPEHHBIX
KoHBeHIMeH, U MPeIOTBPAIICHHS BITOK ", TTOCKOIBKY OHH HAXOISTCS IOJ
JKECTKMM KOHTPOJIEM CO CTOPOHBI TIOPEMHOM aJIMHUHUCTpAlMU. Takum
o0pa3oM, TOCyIapCTBa-YYaCTHUKU JOJKHBI MPUHUMATh HEOOXOIUMBIE MEPbI
10 MPEAOTBPAIICHUIO MPUMEHEHHUS MBITOK B OTHOIICHUU JIUI, HAXOSIINXCS
Mo uXx KoHTponeM®'. KOMHTET HAIOMHHAET O TOM, YTO HACHIBCTBEHHOE
HMCUYE3HOBEHUE COMNPSHKEHO C MHOTOYMCICHHBIMU HApYIICHUSIMU TPaB
YyeJoBE€Ka M HEBBIMOJHEHHMEM CO CTOPOHBI  TOCYJapCTBa-y4yaCTHHKA
0053aTeNbCTB, 3aKpeIUIeHHbIX B KOHBEHIIMM, W YTO OHO caMoO MO cede
npeicTaBiser  (GopMy  TBITOK  WIM  OECYEJIOBEYHOrO  OOpallieHwus,

82 KoHBeHIHsI TIPOTHB NBITOK M APYTHX JKECTOKHX, OCCUCTOBEUHBIX HIIM YHIKAIOIIHX
JOCTOMHCTBO BUOB OOpAIIEHUs U HaKa3aHUsI.

8 Cm. 3ameuanue oGmiero mopsiaika Ne 2 (2008) Komurera 00 oCymiecTBI€HUH CT. 2
KoHnBeHIIMuM rocygapcTBaMu-ydyacTHUKaMu, 1. 13.

8 Tam xe, . 17 u 18,
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MPOTHBOpEYAINX KOHBEHIMI ", 110 OTHOMICHHIO K HCYE3HYBIIEMY JIIY HIIA
MO>KET MPECTAaBIATh TAKOBYIO JJIs YICHOB ero ceMbu (1. 6.4 Pemienus).

KomuTeT HamoMHWHAET, YTO Ha TOCYJapCTBA-yYaCTHUKH BO3JIOKEHO
00s3aTeILCTBO MO  MPOBEAEHUIO  OBICTPBIX M OECHpUCTPACTHBIX
paccieioBaHUd B TeX CIIydasX, KOrJa HMEIOTCS pPa3yMHbIE OCHOBAaHHUS
MoJIaraTh, 9TO OBLI COBEPITICH aKT mbITKE . (11. 6.8 Perenms).

Ounenka Komurerom (akruueckux 00CTOATENbCTB Aesaa. Komurer
NPUHUMAET K CBEACHUIO YTBEP>KJICHHSI aBTOPOB O TOM, YTO IOCJIE€ TOTO, KaK
HEU3BECTHOE JHIIO coolumiIo uM o0 yOuiictBe r-Ha ['eppepo Jlapeca B
IenTpanbHoii TIopbMe Benecyansl (manee — LITB ),* 8 centsiopst 2009 r. oHu
MOCETUJIN UCIIPABUTEIIBHOE YUPEKICHHUE, OAHAKO HE CMOIJIM HA BCTPETUTHCS
c r-Hom ['eppepo JlapecoM, HU MOTYYUTH KaKUX Obl TO HU OBLIO CBEICHUI O
€ro MecToHaxoxJaeHuu. [lo MHEHHIO 3asBUTENEH, JONOJHUTEIIBHBIE
IIOKa3aHUsl CBHUIETEIBCTBYIOT O TOM, 4TO I'-H I'eppepo Jlapec monsepraics
IpeciIeOBaHUI0 CO CTOPOHBI Tpymiibl 3akitoueHHbIX L[TB, xoTopsie yOumu
€ro, PpacwICHWIM U T[OXOPOHWIM Ha TEPPUTOPUM TIOPBMBI  IIPH
IIONyCTUTEIBCTBE  TIOPEMHOM  aJIMUHUCTpAlMA W bONIMBapuaHCKON
HallMOHANbHOW rBapAauu. HecmoTpsa Ha 3Ty mH(pOpMaIMio, a TaKKe Ha TOT
(aKT, 4TO aBTOPHI HE3AMEIUTEILHO COOOIIMIIN BJIACTAM 00 NCUE3HOBEHUU T-
Ha ['eppepo Jlapeca, 710 cux mop He OBUIO NIPOBEIECHO BCEOOBEMIIOLIECE
paccieloBaHie BO3MOXHOTO MPUMEHEHUs] MBITOK MO OTHOUIEHUIO K HEMY.
Kpome TOoro, He ObUI0 NPUHATO 3P(EKTUBHBIX U JOCTATOYHBIX MEpP IO
YCTAaHOBJICHHIO €r0 MECTOHAxXOXJeHusi U cyabObl. C [pyroil CTOpPOHBI,
KoMurer npuHHMAeT K CBEICHUIO MOKa3aHUs TIOPEMHOW aJMUHHUCTPAaLUA B
cyne Ne 2, cBuaeTensCTByIOImME O TOM, uTo r-H I'eppepo Jlapec «Oexam»
(coepmmut mober) u3 LITB, He oObsIcHSIOMME, OTHAKO, HA KAKOM OCHOBAaHHH
OBLI caenaH Takou BeIBOJ (11. 6.3 Pemenust).

Komuter mnpuHMMaeT K CBEACHHIO WHPOPMALMI0O O TOM, 4YTO 8 U
9 cenTsa6ps 2009 r. aBTOpPHI cooOmMIM 00 HCYE3HOBEHHMH T-Ha I'eppepo
Jlapeca nupexropy LITB u bonuBapuanckoi HanmoHanpHOW rBapauu. 1 u 13
okTs10pst 2009 r. aBTOpHI NIpocuiin ['eHepabHyI0 MPOKYpaTypy U YIIpaBieHUE

8 Komurer paccmaTpmBanm BONMPOC O HACHIBCTBEHHBIX HCUC3HOBCHHAX B  PSIC
3aKIIIOYUTENBHBIX 3amMedyanuid. CM., HampuMmep, €ro 3aKIIOYHTEIbHBIE 3aMeuaHus 10
OOBEIMHEHHBIM  NSATOMY M IIECTOMY  TMEepUOJUYECKUM  JIOKJIajaM  Mekcuku
(CAT/C/IMEX/CO/5-6, m. 12); 1o  mnepBOHAa4YaJbHOMY  JOKJIaLy  PyaHsl
(CAT/C/RWA/CO/1, mn. 14); mno mnepBoHayalbHOMY JAOKJIany TypKMeHHCTaHa
(CAT/C/TKM/CO/1, 1. 15); no 00beAUHEHHBIM TPETbEMY U UYETBEPTOMY MEPHOIUUYECKUM
noknagam  Upu-Jlanku (CAT/C/LKA/CO/3-4, mn. 8 wu 9); mno ueTBepTOMy
nepuoanueckomy noknany Komymo6mm (CAT/C/COL/CO/4, mn. 11 wm 17) m mo
nepBoHavansHOMy fokiany Yana (CAT/C/TCD/CO/1, nn. 14 u 17).

8CooGmenne Ne 269/2005, Amu Ben Canem npomué TyHuca, pelIeHHE, IPUHATOE
7 HO6ps 2007 ., 1. 16.7.

8 entpansHas TroppMa Benecyasl.
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['eHepanpHOl TPOKypaTypbl IIO BOIPOCAM OCHOBHBIX IIpAaB YEJIOBEKa
COOTBETCTBEHHO IIPOBECTH PACCIICOBAHUE MCUE3HOBEHUS MX POICTBEHHHUKA
BO Bpemsi oTObIBaHus Hakazanusi B L[TB u ero Bo3MoxHOro yoOuiicTBa
3aKJIIOYCHHBIMU TIOPbMBI, @ TAKKE BO3MOXKHOI'O yYacTHs B 3TOM TIOPEMHOM
aAMUHHACTPALIMM WU CyKalux bonMBapmaHCKOM HAlMOHAIBHOM rBapauu. B
CBA3M C OTHUM OHH OTMETWIHM, 4YTO COTJIACHO ITOKA3aHUSM APYrHUX
3aKJIIOYEHHBIX, T-H ['eppepo Jlapec noasepraiics npeciie10BaHUI0 CO CTOPOHBI
TPYIIIbI 3aKIFOYEHHBIX B CBSI3U C TEM, YTO OH OBLJI OCBEAOMJIEH O HE3aKOHHOM
NEATEIbBHOCTH 3TOM TPYIIBbl IIPU COY4YaCTUU psifa JOJDKHOCTHBIX Jul. B
COOTBETCTBHM C 3asBJICHUEM ['eHepanbHOM mpoKypaTypbl B cyne Ne 2
BEJICHUE PAaCCIEA0BAHNS BO3MOYKHOTO HACWIBCTBEHHOI'O MCYE3HOBEHUS I'-HA
I'eppepo Jlapeca 06110 BO310kK€EHO Ha NpoKypaTypy Ne 3 (1. 6.5 pemienus).

B 1o xe Bpems Komuter oTmeuaer, 4TO COINIacHO HH(pOpMaLUH,
coJeprkalieiicss B MaTepuaiax jena, He oOHapyxuB r-Ha ['eppepo Jlapeca Ha
tepputopun L[TB, TropemHas aiMUHHACTpanusl OrpaHUYNIIACh 3asBJICHUEM O
TOM, 4TO OH OeXaJl M3 HCIPABUTEIIBHOTO YYPEXKICHHUS, HE IPEIOCTABUB
HUKAKOM JTOMOJIHUTEIbHON MH(POPMALIMKM WU J0KA3aTEIbCTB U HE MPOBEIS
BCEOOBEMITIOIIETO PACCIEIOBAHUS €r0 BO3MOXKHOIO To0Oera W KOHKPETHBIX
00CTOSTENBCTB, NpHUBEAIIMX K HeMy. HecMoTps Ha npencTaBlieHHbIE
aBTOpaMM XoJaTailcTBa M MocTaHoBieHHE cyna oOT 4 nexkadbpsa 2009 r. Ne 2,
cynpba r-Ha I'eppepo Jlapeca 10 cux TMOp HEU3BECTHA; BIACTH HE
NPEACTaBWIM KaKOW-TMO00 HMH(OpMalnuMyd B OTHOUIEHWH BO3MOXKHBIX Mep,
KOTOpbIE MOIJIM Obl OBITh MPUHATBI B LEIAX YCTAHOBJIEHUS €ro
MECTOHAXOXACHMSI, U B Cllyuae CMEpPTH €ro OCTaHKU HE ObUIM BO3BpAILICHBI
yjeHaM ero cembu. KpoMe Toro, He OBUIO YCTAHOBJIEHO, HECET JIH
apvuauctpauus LITB wnm bonuBapuanckas HauMOHAIbHAS IBapAusl KaKyro-
a100 OTBETCTBEHHOCTh 3a Mpowusolleamiee. B yactHocT, He ObUIO IPUHATO
HUKAaKMX Mep Ui TOro, YTOOBl BBISICHUTH, OBLIO JIM HCUE3HOBEHHUE TI-Ha
I'eppepo Jlapeca cBsi3aHO € ONBITKAMM HaKa3aTh WUIIM 3aIlyraTh €ro B CBA3M C
TEM, YTO OH ObLI OCBEIOMJIEH O MPEAIOJIAracMoil HE3aKOHHOW AESITENbHOCTH
IPYIIBI 3aKJIFOYEHHBIX MPU COYYacCTUM aJIMHHUCTpAlMU, KaK 3asBUJI aBTOP
coobmieHust YmpapieHuto ['eHepallbHOM MpOKypaTypsl IO BOIMpOCam
OCHOBHBIX IIpaB uYeJoBeKa. B CBfA3M € OTCYTCTBHEM KaKHUX-THOO
ONPOBEPKEHUIN CO CTOPOHBI rOCyAapcTBa-ydacTHUKa KoMuTeT nemaer BBIBOJ
0 ToM, 4yTo T-H ['eppepo Jlapec Obul JMILEH 3aIIUTHI CO CTOPOHBI 3aKOHA C
7 cenTsiops 2009 r., a TakKe UYTO €ro HACUJILCTBEHHOE MCUE3HOBEHHE B
KOHKPETHBIX OOCTOSITENIbCTBAX HACTOSILErO Jejia MPEACTaBIseT COOOM aKkT
MBITKH MO CMBICITY CT. 1 KoHBEeHIHK™ (1. 6.6 pelieHus).

88
KoHBeHIIMsT TIPOTUB MBITOK M JPYTUX JKECTOKHX, OECUENOBEYHBIX WM YHIKAIOIIUX
JIOCTOMHCTBO BHJIOB OOpaiieHus 1 Haka3zanus oT 10 gexadps 1984 r.
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KomuTeT npuHMMaeT K CBEACHUIO YTBEPKIACHUS aBTOPOB B CBS3U CO
ct.2 u 11 KoHBeHIIMM O TOM, 4TO, HECMOTpPs Ha OOCTAaHOBKY HAaCWJIHs B
TIOpbMAaX, TOCYJaPCTBO-YYaCTHUK HE pearrupoBajio JOJKHBIM 00pa3oM U HE
NPUHUMAJIO HUKAKUX 3aKOHOJATENbHBIX, aIMUHUCTPATUBHBIX, CYJCOHBIX WU
UHBIX J(QQPEKTUBHBIX MEp ISl MPEAOTBpAIllEHUS NPUMEHEHHUS IBITOK B
TIOpbMax, B YaCTHOCTH, IJisi Toro, 4ytoowsl r-H ['eppepo Jlapec He cran
JKEPTBOM TBITOK CO CTOPOHBI Apyrux 3akmodyeHHblx LTB  mpm
IIONyCTUTEIBCTBE TIOPEMHOW AJMUHUCTpALUH... KOMUTET.. HAMOMUHAET O
CBOMX 3aMEUYaHMAX II0 BTOPOMY IEPUOAUYECKOMY AOKJIAAy IOCyIapcTBa-
YYaCTHHKA, B KOTOPOM OH Hpu3bIBaeT BeHecyany MNpUHATE Mephbl s
NPEAOTBPAICHUSI HACWIMS CPEAU 3aKIIOYEHHBIX, @ TaKXe CO CTOPOHBI
TIOPEMHOTO T€pCOHAala W JUIsl YKPEIUIEHUS HE3aBUCUMBIX MEXAaHU3MOB
MHCTICKIHH MECT JIMIICHHS CBOOOIBI . B CBA3HM C OTCYTCTBHEM 3aMEUaHHH CO
CTOpPOHBI TOCYAAPCTBA-YYACTHUKA O MeXxaHu3Max KoHTpois B LITB u npyrux
Mepax I10 IPEJIOTBPAIICHUIO HACUIIUS CPEIN 3aKIOYEHHBIX U IPUMEHEHUS 110
OTHOUIEHUIO K HUM IIBITOK IIPU MOIYCTUTEIBCTBE aAMUHUCTpanuu Komurer
IPUXOAUT K BBIBOJY, YTO TOCYAAPCTBO-YYAaCTHUK HECET OTBETCTBEHHOCTH 32
HapyweHue cT. 2 u 11 KouBenuuu (1. 6.7 pemienus).

KoMurer ormeuaer, 4To aBTOpaM COOOIIMIM O TOM, YTO MPOBEICHUE
paccieoBaHnsl BO3MOKHOTO HAaCHJIBCTBEHHOI'O MCYE3HOBEHUS I'-Ha I'eppepo
Jlapeca Obu10 BO3NIOKEHO Ha mpokypatypy Ne 3, u uro 25 despans 2010 r.
ObL1a npoBeneHa nHenekus L{TB npu yyactum cotpynnukoB ['eHepanbHOI
IIPOKYpaTypbl W KOMHUCCHHM bOJIMBApHAHCKOM HAILMOHAJIBHOW TI'BapAuH.
KomuteT He HaxoguT B MPEACTABIEHHBIX CBEJIEHUSAX KaKOH-1H00
uHbOpMallMU O JAPYTUX CJEACTBEHHBIX JEUCTBUAX CO CTOPOHBI BIACTEM,
HECMOTpPSl Ha TO, YTO MMEJIUCh Pa3yMHbIE OCHOBAaHMs IOJIaraTh, YTO ObLI
COBEpIIECH aKT MbITKU. HecMOTpsi Ha ycunusi aBTOpPOB COOOIEHUS, NTOUTH 3a
LIECTh JIET, MPOILIECIIINX ¢ MOMEHTAa HMc4Ye3HOBeHUs r-Ha ['eppepo Jlapeca B
[ITB, rocymapcTBO-y4acTHUK HE TPOBENIO OBICTPOTO, OECHPUCTPACTHOTO U
3 PeKTUBHOTO pacciieJoBaHUsI COOOIIEHUM O MPUMEHEHUU K HEMY MBITOK U
€ro HACWJIbCTBEHHOTO HCYE3HOBEHHUS BO BpeMsi OTObIBaHHS HAaKa3aHUS B
TIOpbME, 2 BUHOBHBIC HE MPEJCTAIH Mepel cyaoM (cM. 1. 6.6 BeIlie). B cBere
uMerolelcs B Aesne MHGoOpMalMil U B YCIOBUSX OTCYTCTBHUS 3aMEUaHUM CO
CTOPOHBI TOCYyJapcTBa-yyacTHHKa KomuTeT cyuTaer, 4ro rocyaapcTBO-
YUaCTHUK HE BBITIOJHWIO CBOM 00s3aTenbcTBa 1o cT. 12 Konennuu (1. 6.8
peuieHus).

KoMurer npuHHMaeT K CBEIEHUIO YTBEP)KIEHUS aBTOPOB O TOM, YTO
yimep0, HaHeceHHbl T-Hy ['eppepo Jlapecy, He ObBLTI BO3MEIICH B

8Cm. CAT/CICR/29/2, 11. 11 €). Cwm. takxe CAT/C/VEN/CO/3-4, 1. 10 a) u 1. 19, a Taxxke
3ameuanue obmero nopsaaka Ne 2 (2008) Komurera, nm. 13, 17 u 18.
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COOTBeTCTBHH €O CT. 14 Konpenuuu®. YuuThiBas HempoBeneHHe GBICTPOrO 1
OECIIpUCTPACTHOIO paccileOBaHUsA, a TaKXKE IPEJICTaBICHHBIE aBTOPaMHU
YTBEPXKACHUSI U (PaKThbl, NPUBEICHHBIE B MPEAbLAYIINX MyHKTax, Komurer
OPUXOAUT K BBIBOAY, YTO TIOCYIapCTBO-YYAaCTHUK HE BBINOJHWIO CBOU
oOs3aTenbcTBa 10 CT. 14 KonBennwu (11. 6.8 pemieHus).

BeiBoasl Komurera: mnpencraBieHHble (PakTbl CBUAETEIBCTBYIOT O
HapyweHuu 1. 1 cr. 2 u cr. 11, 12 u 14 KoHBeHIMH, paccMaTpuBaeMbIX
OTZIEJIbHO U B COBOKYITHOCTH €O CT. 1, B oTHomeHuu r-Ha ['eppepo Jlapeca, a
TakKe CT. 16 B OTHOIIEHUH aBTOPOB COOOIIEHUS (I1. 7 pereHust).

[IpakTtuka EBponeiickoro Cyna no rnpaBam 4ejioBeKa

[Tocranosnenune EBpomeiickoro Cyma mo mnpaBaMm d4esoBeka IO >kaiobe
Ne 5678/06 «tOouyxas u opyzue npomue Poccuwy (BbiHeceHO 12 ¢eBpas
2015 r., Bctynmiio B cuity 12 mast 2015 r.).

3asBUTENM SKAJIOBAIMCh HAa TO, YTO OOBICK, NPOBEACHHBII B HX
KaOMHETaX, U U3BITUE UX KOMIBIOTEPOB, COJIEpkKAIUX KOH(GUICHINAIbHYIO
nHpopMaIMio, TPUBEINM K HAPYIICHUIO UX MpaB, MNPEAyCMOTPEHHBIX CT. 8
KonpeHiuu.

EBponeiickuii CyJ yCTaHOBWII, UTO «...[MIOCTAHOBJICHUE O MPOBEACHUU
oObIicka oT 6 mast 2005 r. OBLJIO BEIHECEHO PAMOHHBIM CYAOM IO XOAATailCTBY
cjeaoBaTeNs B paMKaxX NpeaBapUTEIbHOTO CIIEICTBUS MO YTOJIOBHOMY JEIY B
OTHOIIEHUH OTNPEIETICHHOTO KPyTa JIUIl IO OOBUHEHUSIM B TIOJTyYEHUH B3SITOK
MIPU OTATYAIOIINX 00CTOATENHCTBAXY (I1. 28 TOCTAHOBJICHUS ).

Cyn otmerun, 4To «...ToJdbko anBokar WM.T. ABisuics moao3peBaeMbIM
[0 COOTBETCTBYIOIIEMY YIOJIOBHOMY Jeiny. B OTHOLIEHWH 3asBUTENIEH HE
OCYIIECTBISUIOCh HUKAKOrO0 YrOJOBHOTO TMpeciieloBaHus. TeM He MeEHee,
palioHHBIN CYJ| yKa3al, 4To opuandeckas pupMma siBisiiach OHONU U3 CTOPOH
(UKTUBHOTO OTOBOPA, U pa3pelIryl 0OBICK BCEro momMenieHust Gupmei» (1. 28
MOCTAHOBJICHHUS ).

Cyn Takxe MOUEpKHYJ, YTO «...MTOCTAHOBJICHUE O MPOBEACHUU OOBICKA
HE OBUIO YETKO C(HOPMYIMPOBAHHBIM, UYTO MPEIOCTABISIIO CJIEIOBATEISIM
HEOTPAHUYECHHYI0 CBOOOJy YCMOTpPEHMs TIpU TpoBeJAeHUU OObicka. B
MOCTAHOBJICHUH HE OBLJIO YKa3aHO, OYEMY HEJOCTAaTOYHO ObLIO OOBICKATh
Tonbko KaOuHer u komnbeloTep WM.T. bonee Toro, mnpu BhIHECEHUU
MOCTAHOBJICHUSI CYJlbsi HE 3aTPOHYJ BONPOC O TOM, MOJUIEKAT JIM 3aIIUTE
KOH(HICHIIUATILHBIE MaTePUaJIbl, XOTS CY/bs 3HAJ, YTO 3aSBUTEIHU SBISIIUCH

% Cm. 3ameuanne oGmero nopsinka Ne 3 (2012) Komutera 06 ocymectBieHuu cT. 14
rocy/IapcTBaMU-yIacTHHKAMH.
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YJIeHaMU KOJUIETUU aJIBOKATOB M pacmoJiarajiu JOKYMEHTAMU, 3alUIICHHbBIMU
aJIBOKATCKOM TaiHOW» (1. 29 MOCTAaHOBJICHUS ).

EBponerickuii Cyn OTMETHI, 4YTO «...4pE3MEPHasi pPAaCIUIbIBYATOCTb
(GOpMYIMPOBOK TIOCTAHOBIICHUS TPOSBWIACH B TOM, KaKUM 00pa3oM OBLI
IPOU3BEIAEH OOBICK...HE OBLIO 00ECIEYEHO HHUKAKUX T[apaHTUH MPOTHB
HapyLIEHUs1 aIBOKaTCKOM TalHbI, TAKUX KaK, HAllpUMEp, 3alpeT Ha U3bATHE
JOKYMEHTOB, Ha KOTOpBIE pAcCHpOCTpaHseTCs aJBOKAaTCKas TailHa, WU
HaOMOIeHUE 3a OOBICKOM CO CTOPOHBI HE3aBUCHUMOTO OT CJIEICTBEHHOM
IpyIHIbl  HaOdroAaTeNsd, CIOCOOHOrO yKa3aTh, Ha Kakhe JOKYMEHTBI
pacnpocTpaHsieTcss aJBOKaTcKas TaiHa...[IpucyrcTBue ABOMX TOHSATBIX
OOBEKTHUBHO HEJb3s OBbUIO CYUTATh JOCTATOYHBIM CPEACTBOM 3alllMTHI,
YUUTHIBAs, YTO OHU HE SABISUIMCH MPOQPECcCHOHATIaMU, 00J1aJal0IUMU
IOpUINYECKON KBalM(uUKalMe, U CleJoBaTeIbHO, HE ObUIM CIIOCOOHBI
ONpPEJENINTh, KaKhe MaTepHasibl SBISIOTCS KOH(PUACHIIMAIbHBIMU. ..4TO
KacaeTcs SJIEKTPOHHBIX JaHHBIX, XPAaHUBIIKXCA HA KOMITBIOTEpPaX 3asBUTENIEH,
KOTOpBIE ObUIM HM3BATHI CIEJOBATEIEM, TO MO BCEH BUIMMOCTH, BO BPEMS
oObICKa HE COOJIIOANMCh HHUKaKue mpouenypbl ¢uibtpauun» (m. 30
MOCTAHOBJICHHUA ).

EBponeiickuii Cyn mnpuiien K BBIBOAY O TOM, YTO «...00BICK,
IPOBEICHHBI B OTCYTCTBHE OOOCHOBAaHHOTO TMOJO3PEHUS WU CPEACTB
3alllUTl OT BMELIATENbCTBA B MNPO(ECCHOHANBHYIO TailHy B KaOWHETax
3asIBUTENEH, U U3BATUE UX KOMIIBIOTEPOB BBIIUIN 32 IPEIEIbl «HEOOXOANMMBIX
B JIEMOKPATHUUYECKOM OOIIECTBE» JJIsl HOCTUXKEHHS MpECciielyeMOr 3aKOHHOM
nenu. Takum oOpa3om, UMEJIO MECTO HapylleHHe TpeOOBaHUN CTaThu 8
Konsentumy» (11. 32 MocTaHOBIICHHS).

[Toctanosnenne EBpomeiickoro Cyna mo mpaBaM 4YelioBeKa Mo Kajole
Ne 25435/06 «benenko npomue Poccuu» (BbiHeceHo 18 nmexabps 2014 1.,
BCTynwiio B cuiy 18 mapra 2015 r.).

3asBUTEND KAJTOBAJIACHh HA HapylIeHUE CT. 2 KOHBEHIIMMU B CBSA3U C TEM,
YTO XaJIATHOCTh BPA4ell MpUBENA K CMEPTH €€ T0YEPH.

EBponerickuii Cyn ycraHoBun HapymieHue cT. 2 KoHBeHIMM B ee
IpoleccyalbHOM acnekTe B CBSI3M C HeobecrnedeHueM 3(P(HEKTUBHOTO
pacciienoBaHusi 1o 3asgBicHHI0 beneHko T.A. 0 HE3aKOHHBIX AEHCTBUAX
NepPCOHANIa KIIMHUYECKOTO TICUXOHEBPOJIOTMYECKOTO AUCIaHcepa (OTMEUEHBI:
JUIMTEIBHOCTD PACClIeOBaHus, HEOAHOKPATHBIE OTMEHBI ITOCTAHOBJICHUM O
IIPEKPAIlEHUY  YTrOJIOBHOTO JIeJla BBUJY HEIOJHOTBHI PAaCCIIEIOBAHMS,
HEHUCITOJIHEHHE CIIE0BATENIEM B T€UEHHUE 2,5 JET MOCTAaHOBJIEHUS PAOHHOTO
CyJZla O PU3HAHUH HE3aKOHHBIM ITOCTAHOBJIEHHUS O MPEKPAIECHUN YTOJIOBHOIO
Jiena U yCTPAHEHUM JTONYIIEHHBIX B XOJ€ CIEACTBUS HApYyIIEHUMH, a TaKkKe
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yTpaTa MEIUIMHCKUX JOKYMEHTOB jouepu 3asButens) (mm. 80-85
MOCTAHOBIICHHUS ).

Bmecte ¢ tem EBponeiickuii Cya OTKJIOHWI >KajoObl 3asBHUTENs Ha
HapyllIeHUe MaTepHaIbHOro acnekta cT. 2 KOHBEHIMH, MOCKOJBbKY, Kak
OTMEYCHO, JIeUalue Bpadu COOJI0IaTi MPUMEHUMBIC HOPMBI U TIPOIICTYPHI,
WCIIOJIB30BAIM  HAYYHO OOOCHOBAHHBIC METOIBI JICUCHUS, OJIOOpPCHHBIE
JIEKapCTBEHHbIE CPEACTBA W MEIUIMHCKOe obOopynoBanue (mm. 71-74
MTOCTAHOBJICHUS ).

[Tocranosnenne EBponeiickoro Cyzaa no npaBaM 4yejaoBeKa 1o xaaobe
Ne 41152/06 «Aeanecan npomue Poccuwy (BoineceHo 18 centsiops 2014 1.,
BCTynuJio B cuity 18 nexabps 2014 r.).

3asBUTENL YTBEPXKJaAld, 4TO OOCIEOBaHUE €ro KUJIOTO0 TOMEIICHUS
OBLJIO TIPOBEICHO B HapylieHue cT. § KOHBEHIIMM U YTO OH HE MUMEJ B CBOEM
pacniopsbkeHud  3(PGEKTUBHOTO CpEJICTBA IMPABOBOM 3alllUThI, KaK TOTO
TpedyeT cT. 13 KonBeHuuu.

EBponeiickuii Cyn HOTYEPKHYJ, YTO «...B CHEHU(PUYHOM KOHTEKCTE
HETJIACHBIX OIepaliii MOTYT CYIIECTBOBATh MPUYUHBI IS TMPOBEACHUS
CyIeOHOTO paccMOTpeHHUs 0e3 CTOpoH (EX parte) ¢ TeM, 4ToObl HE JOMYCTHTh
NpEeayNnpexIeHUs O MPEJICTOSIIEM 00CIeI0BaHuU. B 3TOM citydae moHsTHE
3¢ (HEeKTUBHOTO CpeCTBa MPABOBOW 3aIMTHI HE MPEANOIaracT BO3MOKHOCTb
OCTIapUBaHUS BBIJAYM pa3pelieHus A0 IpoBeaeHus oocienoBanus... O1HaKo
nocjie Toro, Kak oOcienoBaHue ObUIO MPOBEACHO WM 3aMHTEPECOBAHHOMY
JUIy KaKUM-THOO WHBIM O0pa3oM CTall0 HM3BECTHO O CYIIECTBOBaHUU
paspernieHus, J0HKHa CYIIECTBOBATh MPOIIEAypa, MPU MOMOIIM KOTOPOM 3TO
JUI0 MOTJIO OBl OCIOPUTH TPABOBBIE U (PAKTUUYECKUE OCHOBAHUS 3TOTO
paspenieHuss U MOJIYyYUTh KOMIICHCAIMIO B CIIy4ae, €CJIM MOCTAaHOBJICHUE O
paspernieHuy MpoBeACHUsT 00cienoBaHus ObLUIO HE3aKOHHBIM WM  Camo
oOciietoBaHKe OBLIO MPOBEICHO HE3aKOHHOY (. 29 TOCTAaHOBJICHUS ).

EBponeiickuii Cya Takke OTMETHII, UYTO «...CyA€OHOE MOCTaHOBJIEHUE O
paspericHu Ha TMPOBEACHUE OIMEPATUBHO-PO3BICKHBIX MEPONPHUATHI HE
MOJKET OBITh MEPECMOTPEHO BBIIECTOSALINM CyA0M. 3akoH «O0 omepaTuBHO-
PO3BICKHON  NIEATENbHOCTH»  HE  MPEeAyCMaTpUBaeT  BO3MOXKHOCTH
00XajoBaHUsl 3TOrO pELIEHUs JaXke IOCJIE€ TOro, Kak HEoOXOJIMMOCTh
coJiepKaTh €ro B TalHE MpomnajaeT JUOO0 MOTOMY 4YTO oOclieloBaHHE OBLIO
IPOBEJEHO, MO0 MOTOMY YTO 3aMHTEPECOBAHHOMY JIMILY CTajO M3BECTHO O
CYIIIECTBOBAHUH 3TOTO TOCTAHOBJICHHMS... Kajno0a PYKOBOJUTEIIO OpraHa,
JIEUCTBUSI KOTOPOTO OCIMIApUBAIOTCS, HE OTBEYACT O0s3aTEIIBbHBIM CTaHIAApPTaM
HE3aBUCUMOCTH, HEOOXOAUMBIM ISl 00CCTICUCHHSI JOCTATOYHOM 3alllUThl OT
MPEBBIMICHUS JOHKHOCTHBIX ToJiHOMOuMiA. JKamoba MpoKypopy Takxke He
aByseTcsi 3(PGEKTUBHBIM CPEJICTBOM IMPABOBOM 3aIUThI, TOCKOJIBKY OHA HE
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JaeT TOoJaBIIEeMy €€ JIMIy IIpaBa Ha HEMOCPEJCTBEHHOE YydYacTHE B
OCYIIECTBJIICHUU TOCYJAPCTBOM CBOMX HAJ30PHBIX MojHOMOuMi» (1. 30, 32
MTOCTAaHOBJICHUS ).

Cyn ycTaHOBWIJ, YTO «...TMOHsSTHE 3()(PEKTUBHOTO CpEACTBA MPABOBOM
3alUThl HE MPEAyCMaTPUBAECT BO30YXKIEHUE YTOJIOBHOTO MPOU3BOJCTBA B
OTHOIIIEHUH JIUII, TPOBOAUBINKX oOcienoBanue. Kpome Toro, mpecienoBanue
COTPYIHUKOB MUJIUITUH, JAXKE €CITM OHO OKaKeTCs 3 (HEKTUBHBIM, BO3MOKHO
TOJBKO B OTHOIIEHUU WX COOCTBEHHBIX JIEMCTBUUA U HE MOXET MPUBECTH K
MPOBEPKE MO CYIIECTBY 3aKOHHOCTU CYACOHOTO pa3peliecHus Ha MPOBEJICHUE
obciemoBanu (I1. 34 TOCTAaHOBJICHUSA).

Cynom 00pallieHo BHUMaHHE Ha TO, YTO «...[IOCTAHOBJICHUE OT 22 MapTa
2006 r. HE OCHOBBIBAJIOCH Ha KaKUX-JIMOO OOOCHOBAHHBIX IOJO3PECHUSX B
oTtHomeHun ABanecsHa C.I'., 4YTO 3asgBUTEIb TaKXKe HE SIBIAJICS
MOJI0O3PEBAEMbIM M B OTHOIIEHHWM €ro HE OCYIIECTBIISIIIOCHh HHUKAKOTO
YTOJIOBHOTO TIPECIEAOBAHHUS, YTO IIPH 3TOM IOCTAaHOBJICHHUE HE ObLIO YETKO
chOopMyJIMPOBAaHO W HE COAEPKaJIO YKa3aHWs Ha TO, KakKhMe HMEHHO
3alpelleHHbIe WM  TOJYYEHHbIE  HE3aKOHHBIM  IYTeM  IPEAMEThI
MpenoiaraJiochk OOHAPYXUTh B XOJ€ OOCIEOBaHUS, U, TaKUM 00pa3oM,
COTPpYJHUKAM MUWJIUIMHU TPEJOCTaBIsJIaCh HEOrpaHWYEHHas cBoOoda
ycMoTpeHus» (1. 44 moCcTaHOBJIEHUS).

OTMeueHO Takke, 4YTO CylIeOHOe pa3pelieHue Ha MPOBEJCHUE
OTEPATUBHO-PO3BICKHBIX MEPONPUSATHUNA, B TOM 4YHCIE Ha OOCIEIOBaHUE
YKUJTUIIA, MOKET OBITh MTOJIYYEHO B OTCYTCTBHE JIUIA U O€3 €ro yBeJOMIICHUS
00 sroM. OpHako, KaKk OTMEUYEHO, €CJIHM JIMIy CTajg0 H3BECTHO O TaKOM
CyneOHOM  TIOCTaHOBJIICHMM (B TOM  4YHCJE  TOCIEC  IPOBEIACHUS
COOTBETCTBYIOIIETO OINEPATUBHO-PO3BICKHOTO MEPONPUATHS), OHO JTOJHKHO
UMETh BO3MOXKHOCTH €ro OOXXajoBaHUsA (B TOM YHCIC JUIA TMOJy4YCHUS
KOMIICHCAIlUU, €CJIM MOCTAHOBJCHUE U OCYIIECTBJICHHbIC HAa €r0 OCHOBAaHUM
JMEeWCTBUS OBUIM HE3aKOHHBIMH), HO POCCHMCKOE 3aKOHOAATEIBCTBO HE
MPEA0CTaBIsIET TAKOW BO3MOKHOCTH.

CnenoBarenbHo, Cyn mpuiliesl K BbIBOAY, YTO B JIaHHOM Jiejie ObLIO
nonyumeHo Hapymenue ct. 8 KonBenuum, a takxke cr. 13 KoHBeHHMM BO
B3aMMOCBSI3H CO CT. 8.

[TocranoBnenne Eppormeiickoro Cyna mo mnpaBaMm 4esioBEeKa MO xKajaobe
Ne 12440/04 «lllexoé npomue Poccuu» (BbiHeceno 19 wurons 2014 1.,
BCTyNuJI0 B cuity 17 HosiOpst 2014 1.).

3asiBUTENb JKaloBaJICA CO cChUIKOM Ha cT. 6 KoHBeHmu, 4yTo cyneOHbIe
pazOupaTenbcTBa IO YrOJOBHOMY JIEIy B €r0 OTHOIICHHWH SIBJISUTUCH
HECIpPaBeJIMBBIMU BBUAY psJia MPOLECCYyalbHbIX HapyleHuil. B yactHoCTH,
OH JKaJloOBaJCs HAa TO, YTO BO BPEMS PACCMOTPEHHUs €ro KacCallMOHHOM
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xanoosl B BepxoBnom Cyze Poccuiickoit @enepainu ero nHTEpEChl He ObLIN
MPEACTABIICHBI aJBOKATOM.

EBponerickuii CyJ yCTaHOBHWIJ, YTO «...3aBUTEJIb HHUKOIJA SBHO HE
OTKa3bIBAJICS OT CBOMX IPaB Ha 3alUTy W MPHU 3TOM HE OBUIO MPEANPHUHATO
NOMNBITOK HA3HAYUTh AaJBOKaTa WM I[IEPEHECTHU CIYIIAHUE C LEJIbI0
oOecrieueHus MPUCYTCTBUS aJBOKaTay (I1. 43 TOCTAaHOBIICHUS).

Cyn TMOm4YepKHYII, 9TO «...NMPUHHMAas BO BHUMaHWE TpHU ¢aktopa - (a)
IIMPOKUE TOJIHOMOYHS CyIOB BbICIIMX HMHCTaHIMil B Poccum, (b) Tsxectsb
OOBHMHEHUH, BBIABUHYTHIX MPOTUB 3asBUTENEH U (C) CypOBOCTh MPUTOBOPA,
KOTOpbIA ObLI MM BbiHECEH - Cyl CUYUTAET, YTO HMHTEPECHl NPABOCYIUS
TpeboBasid, YTOOBI JIJIsl LIeJIeH CIpaBeJIMBOTO CIYIIAHUS Jejia 3asBUTEISIM
JIOJDKEH OBITh MPEICTaBIIEH aJBOKAT Ha CIYIIAHUHU MO ero xanode» (m. 44
IIOCTAHOBJICHHUS).

EBpomnetickum Cynom 0o0pallieHo BHUIMaHHUE HA TO, YTO «...B HACTOSALIEM
Jiere 3asABUTENb MPEICTal NEpel CYAOM HPUCSIKHBIX M, CIIEIO0BaTEIbHO,
IOPUCIUKIIMS ~ KAacCallMOHHOTO cyJa Oblla OrpaHHyYeHa IPaBOBBIMHU
Bonpocamu. I[IpaBoBble BONpOCHl B Jeine 3asBUTENS ObUIM OCOOEHHO
CIIOXHBIMH... B CBOMX JKajlo0ax 3asBUTEIb JOOMBAJICA MOBTOPHOMN
KBAIM(PUKALUKA YTOJOBHOTO MPECTYIUIEHUS U MOJarajicsi Ha COOCTBEHHYIO
3alIUTy... 0€3 yCIyr MPakTUKYIOIIEro MPEACTABUTENS 3asBUTEIb HE MOT
c(OpMyIMPOBATH ApPTyMEHTHI, MOJHATHIE B Kajlo0e, 1 HE MOI' KOMIIETEHTHO
BBICTYIIUTh B CYJE€ [0 COOTBETCTBYIOIIMM IPABOBBIM BOIIPOCAM, YTO
O3HAYyaeT, YTO 3asIBUTEIIb ObLT HE B COCTOSIHUU 3((DEKTUBHO 3alIUIIaTh ceOsl.
bonee Toro, cya KaccalMOHHOM MHCTaHUMM oOJazail IHUPOKUMHU
NOJIHOMOYMSIMHU TIPY BBIHECEHMM PEIICHUs IO €ro *ajlobe M ero pernieHue
SBJISIIOCH OKOHYATEIBHBIMY (T1. 45 TOCTaHOBIICHU).

Taxkum o6pazom, Cya MOCTAaHOBWII, YTO MMEJIO MECTO HapylieHue . |
cT. 6 coBMecTHO ¢ noAr. (¢) . 3 ct. 6 KouBeHuu.

3asBUTEIIL TAKXKE JKAJIOBAJICS CO CChUIKOM Ha cT. 34 KoHBEHIIMH, YTO €ro
nepenucka ¢ CyaomM BCKpbIBaJach aJMHHUCTPALMENA HUCIPABUTEIIHHOMN
KOJIOHMH, YTO MOCJIEHSAA 0TKa3ajJach OTHPABISITH HEKOTOPBIE U3 €0 MHUCEM B
Cya v mepcoHan UCIPABUTEIBLHON KOJIOHUHM YIpOKasl 3asiBUTENIO B CBSI3U C
nogayveut ero xaao0bl B Cy.

Epponerickuii  Cyn  mpumen K BBIBOAY, YTO  «...BCKPBITHE
KOPPECTIOHJEHIIMU MOIJIO OKa3aTh 3alyruBaroliuid 3Qp¢GeKT Ha 3asaBUTENS, U
ylepKaHue BIOXKeHHH (BKITrOUast (hopMy KasloObl U TIOSCHUTEIBHYIO 3aITUCKY,
(GopMy JTOBEPEHHOCTH M YBEJOMIJICHUE JJISl 3asBUTEIICH) HETaTUBHO BIIUSIIO
Ha CIOCOOHOCTH 3asBUTENs Ha 3(P(PEKTHUBHYIO MOATOTOBKY €ro >kKajo0bl B
Cyn. TlonoxeHnue 3asBUTENS ABISJIOCh OCOOCHHO YSI3BUMBIM, TaK Kak B 3TO
BpeMs y HETO HE MMEJIOCh MPEJCTaBUTENs B CYJEOHBIX pa3OupaTeabcTBax B
Cyzne u, cinegoBaTellbHO, OH 3aBUCEN OT aJAMUHUCTPALMU HCIPABUTEIBHOM
KOJIOHUHU B OTHOILIEHUH obOecriedeHus ero nepenucku ¢ CynoM U OCTaabHbIM
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mupom. CrenoBarenbHo, BCKpbITHE ntuceM oT Cyla U yJaep:KaHue BIOKEHUHN
SBJISJIOCH BMEILIATENILCTBOM B OCYILECTBICHUE MpaBa 3asBUTENS Ha MOJady
UHAMBUIYQJIBHON  ’KajgoObl, 4YTO HECOBMECTUMO C  005A3aTEIbCTBOM
rocyJapcTBa-oTBETYMKa B COOTBETCTBUU cO cT. 34 KonBeHuum» (1. 63
MTOCTAHOBJICHUS ).

Cwm. taxxke noctanosiienne EBponeiickoro Cyaa nmo npaBaM yejaoBeKa mo
xanobe Ne 66373/13 «Xanukoe npomue Poccuu» (BbiHEeceHO 26 (eBpans
2015 r., Bctynuiio B cuity 6 uronst 2015 r.).

Texcmvl  npusedeHHbIX OOKYMEHMO8, NPUHAMBIX MeAHCOYHAPOOHLIMU
002080PHbIMU opeanamu OOH, Haxoo0samcs no aopecy:

http://www.ohchr.org/EN/HRBodies/Pages/TreatyBodies.aspx

Heoguyuanvnwiti nepesoo mexcmos nocmanosnenuti Eeponetickozo
Cyoa no npaeam uenoseka NOAy4eH U3 annapama YnoaHOMOYEHHO20
Poccuiickoti ®@eoepayuu npu Esponetickom Cyode no npaeam uenoseka —
3amecmumens Munucmpa rocmuyuu Poccutickou @edepayuu.

Ynpaenenue cucmemamuzayuu 3axkonooamenvcmea u
ananusza cyoeonoii npakmuku Bepxoenozo Cyoa
Poccuiickon Dedepayuu



